[bookmark: _GoBack]SAMPLE CONTRACT LANGUAGE 
RECYCLING OF PAPER, OCC AND BEVERAGE CONTAINERS
FOR MATERIALS COLLECTED INSIDE OR DOCKSIDE OF BUILDINGS BY A CONTRACTOR AND REMOVED BY THE CONTRACTOR FOR RECYCLING
(For State Agencies using STATE OF CALIFORNIA; SHORT FORM CONTRACT (STD 210))
Page 1
Page 2
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Additional Provisions
PAGE 1 (5).	The Contractor agrees to furnish all labor, equipment and materials necessary to perform the services described herein and agrees to comply with the terms and conditions identified below which are made a part hereof by this reference. (Outline inexact detail what is to be done, where it is to be done, and include work specifications, if applicable.)
[bookmark: Check1]|_| Additional Pages/Exhibits Attached 
[bookmark: Text1][bookmark: Text2]Contractor agrees to provide to the STATE AGENCY       the services described herein. The Contractor will collect ENTER SERVICE LEVEL REQUESTED SUCH AS: (every two weeks/on call)       in-house recyclable materials, including white paper, mixed paper, newspaper, magazines, old corrugated cardboard, books and containers with California Redemption Value (CRV).
In-house collection of recyclables will consist of the Contractor physically walking through the facility collecting materials (Continued in Exhibit A).
See Exhibit A Below
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Exhibit A
Additional Provisions

SCOPE OF WORK 
Service Overview
[bookmark: Text3]Contractor agrees to provide to the STATE AGENCY       the services described herein. The Contractor will collect ENTER SERVICE LEVEL REQUESTED SUCH AS: (every two weeks/on call)       in-house recyclable materials, including white paper, mixed paper, newspaper, magazines, old corrugated cardboard, books and containers with California Redemption Value (CRV).
In-house collection of recyclables will consist of the Contractor physically walking through the facility collecting materials.
Service Location
The services shall be performed at STATE AGENCY       and service areas include:
a) ENTER ADDRESS OF SERVICE LOCATION      
b) ENTER ADDRESS OF SERVICE LOCATION      
c) ENTER ADDRESS OF SERVICE LOCATION      
d) ENTER ADDRESS OF SERVICE LOCATION      
e) ENTER ADDRESS OF SERVICE LOCATION      

Service Hours
The service shall be provided during normal State agency working hours of 8:00 a.m. to 5:00 p.m., Monday through Friday, excluding official holidays.
Services to be Performed
1. Contractor's Responsibilities
a. The Contractor will perform all services in a safe, courteous and professional manner.
b. The Contractor will leave the facility in a neat and orderly manner.
c. The Contractor will work to become familiar with the layout of STATE AGENCY       
d. The Contractor will provide the personnel necessary to meet the collection requirements of this agreement.
e. The Contractor will maintain all vehicles used to collect recyclable materials and ensure vehicles comply with state and local laws.
f. The Contractor will provide and maintain all equipment utilized for removal of in-house recyclable materials. 
g. The Contractor will have adequate office and personnel resources for responding to STATE AGENCY       needs, including telephone coverage, Monday through Friday, excluding State Holidays and during normal working hours between 8:00 AM and 5:00 PM.
h. The Contractor will assign a customer service representative who will be the primary contact for and provide the STATE AGENCY       Contract Manager with assistance on service issues related to this agreement. 
i. The Contractor will determine the pickup schedule with the goal to efficiently collect the maximum amount of material possible. The Contractor will determine the methodology and scheduling based on its experience, equipment, personnel and business structure. 
j. The Contractor will provide the STATE AGENCY       Contract Manager and/or Facility Manager with the collection schedule upon request.
k. The Contractor will provide a summary of collection activities on a quarterly basis for the term of the Agreement. 
At a minimum, the Quarterly Tonnage Report must report total pounds recycled by material type at each STATE AGENCY.       The Quarterly Tonnage Report will be sent by email in Excel format to the STATE AGENCY       Contract Manager. Should email not be available, a copy can be mailed to the STATE AGENCY       Contract Manager. 
l. The Contractor will not be responsible for providing can liners for in-house collection recycling containers. 
m. The Contractor is not responsible for entering personnel offices or cubicles to collect recyclables. 
n. Unless otherwise agreed upon with the STATE AGENCY       Contract Manager and the Facility Manager, the Contractor will service a missed scheduled pick-up within five (5) business days. If scheduled pick up date falls on a holiday, STATE AGENCY       locations will be serviced within five (5) business days of previous scheduled pick-up date. If missed pick-ups become frequent and/or routine, this Agreement may be terminated by the STATE AGENCY       Contract Manager. 

o. The Contractor will make a phone call and/or send an email to the STATE AGENCY       Contract Manager to communicate the reason for not picking up any container. If the issue is resolved, containers will be serviced on the next scheduled service date. 
p. The Contractor will work with the STATE AGENCY       Contract Manager to resolve customer service issues which include, but are not limited to: 
i. Method to resolve missed and partial pick-ups of recyclables;
ii. STATE AGENCY       Programs that require contractor's collection staff to be accompanied during the collection of recyclable materials. If program escorts are not available within five minutes, the Contractor may move on; 
iii. Security clearance to enter the facility; 
iv. Scheduling changes due to changes in hours of operations.
2) STATE AGENCY       Responsibilities
STATE AGENCY       programs must do the following to ensure pickup:
a) Break down (flatten) cardboard; 
b) Bag shredded paper;
c) Ensure recyclable material is placed in the proper containers;
d) Ensure program escorts (if needed) are available at the time of pickup.
ADDITIONAL INCORPORATED EXHIBITS
The following additional exhibits are attached, incorporated herein, and made a part hereof by this reference:
	1) EXHIBIT B
	Contractor’s Release
	      Pages

	2) EXHIBIT C
	HIPAA Business Associate Addendum
	      Pages

	3) EXHIBIT D
	Information Confidentially and Security Requirements
	[bookmark: Text4]      Pages



PROJECT REPRESENTATIVES
A. The project representatives during the term of this Agreement will be: 
	STATE AGENCY NAME, CONTRACT MANAGER AND ADDRESS
[bookmark: Text5]     
	CONTRACTOR NAME, CONTRACT MANAGER AND ADDRESS
     



B. Direct all inquiries to:
	STATE AGENCY Name:      
Attention: Contract Manager Name      
Address:      
City, State, Zip      
Telephone:      
Cell Phone:      
FAX:      
Email:      
	Contractor Name:      
Attention: Contract Manager Name      
Address:      
City, State, Zip      
Telephone:      
Cell Phone:      
FAX:      
Email:       



C. Either party may make changes to the information above by giving written notice to the other party. Said changes shall not require an amendment to this Agreement.
INVOICING AND PAYMENT 

D. For services satisfactorily rendered, and upon receipt and approval of the invoices, STATE AGENCY       agrees to compensate the Contractor for actual expenditures incurred in accordance with the rates specified herein up to the maximum amount specified on the face of the Agreement.
E. Invoices shall be submitted not more frequently than monthly in arrears and be directed to the address specified in upper left-hand corner on the face of the Agreement.
F. Invoices shall contain the information specified in upper left-hand corner on the face of the Agreement (i.e., vendor name, address, and telephone number, contract number, service dates and itemized expenses). 
G. The labor rates that are payable for services performed under this Agreement shall not exceed:
i. [bookmark: Text6]1) $      per pick up for 00/00/17 through 06/30/18 (Year 1). 
ii. 2) $      per pick up for 07/01/18 through 06/30/19 (Year 2).
iii. 3) $      per pick up for 07/01/19 through 06/30/20 (Year 3).

BUDGET CONTINGENCY CLAUSE
H. It is mutually agreed that if the Budget Act of the current year and/or any subsequent years covered under this Agreement does not appropriate sufficient funds for the program, this Agreement shall be of no further force and effect. 
[bookmark: Text7]In this event, the STATE AGENCY       shall have no liability to pay any funds whatsoever to Contractor or to furnish any other rations under this Agreement and Contractor shall not be obligated to perform any provisions of this Agreement.
I. If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this program, the STATE AGENCY       shall have the option to either cancel this Agreement with no liability occurring to the STATE AGENCY       or offer an agreement amendment to Contractor to reflect the reduced amount.
PROMPT PAYMENT CLAUSE
Payment will be made in accordance with, and within the time specified in, Government Code Chapter 4.5, commencing with Section 927.
AMOUNT PAYABLE
J. The amounts payable under this Agreement shall not exceed:
K. 
i. [bookmark: Text8]1) $      for the budget period of 00/00/17 through 06/30/18 (Year 1). 
ii. 2) $      for the budget period of 07/01/18 through 06/30/19 (Year 2).
iii. 3) $      for the budget period of 07/01/19 through 06/30/20 (Year 3).

L. Reimbursement shall be made for allowable expenses up to the amount annually encumbered commensurate with the stale fiscal year in which services are performed and/or goods are received.

TIMELY SUBMISSION OF FINAL INVOICE
M. A final undisputed invoice shall be submitted for payment no more than ninety (90) calendar days following the expiration or termination date of this Contract, unless a later or alternate deadline is agreed to in writing by the Program Contract Manager.
[bookmark: Text9]Said invoice should be clearly marked "Final Invoice", thus indicating that all payment obligations of the STATE AGENCY       under this Contract have ceased and that no further payments are due or outstanding.
N. STATE AGENCY       may, at its discretion, choose not to honor any delinquent final invoice if the Contractor fails to obtain prior written STATE AGENCY       approval of an alternate final invoice submission deadline. Written STATE AGENCY       approval shall be sought from the Program Contract Manager prior to the expiration or termination date of this Contract. 
O. The Contractor is hereby advised of its obligation to submit, with the final invoice, 
a "Contractor's Release (Exhibit B)" acknowledging submission of the final invoice to STATE AGENCY       and certifying the approximate percentage amount, if any, of recycled products used in performance of this Contract.
AMENDMENT PROCESS
P. Should either party, during the term of this agreement, desire a change or amendment to the terms of this Agreement, such changes or amendments shall be proposed in writing to the other party, who will respond in writing as to whether the proposed changes/ amendments are accepted or rejected. If accepted and after negotiations are concluded, the agreed upon changes shall be made through the State's official agreement amendment process, unless otherwise stipulated within this agreement. No amendment will be considered binding on either party until it is formally approved by both parties.
CANCELLATION / TERMINATION
Q. This agreement may be cancelled or terminated without cause by either party by giving thirty (30) calendar days advance written notice to the other party. Such notification shall state the effective date of termination or cancellation and include any final performance and/or payment/invoicing instructions/requirements.
R. Upon receipt of a notice of termination or cancellation from STATE AGENCY,       the Contractor shall take immediate steps to stop performance and to cancel or reduce sequent contract costs.
S. The Contractor shall be entitled to payment for all allowable costs authorized under this Agreement and incurred up to the date of termination or cancellation, including authorized non­cancelable obligations, provided such expenses do not exceed the stated maximum amounts payable.
DISPUTE RESOLUTION PROCESS

A. If a dispute arises between the Contractor and STATE AGENCY,       the Contractor must seek resolution using the process outlined below. 
1)  The Contractor should first informally discuss the problem with the STATE AGENCY       Program Contract Manager.
If the problem cannot be resolved informally, the Contractor must direct the grievance together with any evidence, 
in writing, to the STATE AGENCY       Program Branch Chief. The grievance must state the issues in dispute, the legal authority or other basis for the Contractor's position and the remedy sought. 
The Branch Chief must render a decision within ten (10) working days after receipt of the written grievance from the Contractor. The Branch Chief shall respond in writing to the Contractor indicating the decision and reasons therefore. Should the Contractor disagree with the Branch Chief's decision, the Contractor may appeal to the second level. 
2) When appealing to the second level the Contractor must prepare an appeal indicating the reasons for disagreement with the Branch Chief's decision. The Contractor shall include with its appeal a copy of the Contractor's original statement of dispute along with any supporting evidence and a copy of the Branch Chief's decision. The appeal shall be addressed to the Deputy Director of the division in which the branch is organized within ten (10) working days from receipt of the Branch Chief's decision. The Deputy Director of the division in which the branch is organized or his/her designee shall meet with the Contractor to review the issues raised. A written decision signed by the Deputy Director of the division in which the branch is organized or his/her designee shall be directed to the Contractor within twenty (20) working days of receipt of the Contractor's second level appeal. The decision rendered by the Deputy Director or his/her designee shall be the final administrative determination of the Department. 
3) Unless otherwise stipulated in writing by the STATE AGENCY,       all disputes, grievances and/or appeal correspondences shall be directed to the STATE AGENCY       Program Contract Manager.
4) There are organizational differences within STATE AGENCY       funding programs and the management levels identified in this dispute resolution provision that may not apply in every contractual situation. When a grievance is received and organizational differences exist, the Contractor shall be notified in writing by the STATE AGENCY       Program Contract Manager of the level, name, and/or title of the appropriate management official that is responsible for issuing a decision at a given level. 
INSURANCE REQUIREMENTS
Contractor shall comply with the following insurance requirements: 
T. Commercial General Liability 
The Contractor must furnish to STATE AGENCY       a certificate of insurance stating that commercial general liability insurance of not less than $1,000,000 per occurrence for bodily injury and property damage liability combined is presently in effect for the Contractor.
The commercial general liability insurance policy shall include coverage for liabilities arising out of premises, operations, independent contractors, products, completed operations, personal and advertising injury, and liability assumed under an insured agreement. The commercial general liability insurance shall apply separately to each insured against whom claim is made or suit is brought subject to the Contractor's limit of liability. Paragraphs C, D, E, and F also apply to Commercial General Liability insurance.
B. The certificate of insurance must include the following provisions: 
1. The insurer will not cancel the insured's coverage without giving 30 days prior written notice to the STATE AGENCY,       and
2. The State of California, its officers, agents, employees, and servants are included as additional insureds, but only with respect to work performed for the State of California under this Agreement.

C. The Contractor agrees that the insurance required herein will remain in effect at all times during the term of the Agreement. In the event said insurance coverage expires at any time or times during the term of this Agreement, the Contractor agrees to provide, at least 30 calendar days before said expiration date, a new certificate of insurance evidencing insurance coverage as provided for herein for not less than the remainder of the term of the Agreement or for a period of not less than one year.
The STATE AGENCY       may, in addition to any other remedies it may have, terminate this Agreement on the occurrence of such event.
D. STATE AGENCY       not be responsible for any premiums, deductibles, or assessments on any insurance policy.
AMERICANS WITH DISABILITIES ACT
Contractor agrees to ensure that deliverables developed and produced, pursuant to this Agreement shall comply with the accessibility requirements of Section 508 of the Rehabilitation Act and the Americans with Disabilities Act of 1973 as amended (29U.S.C. § 794 (d)), and regulations implementing that act as set forth in Part 1194 of Title 36 of the Federal Code of Regulations. In 1998, Congress amended the Rehabilitation Act of 1973 to require Federal agencies to make their electronic and information technology (EIT) accessible to people with disabilities. California Government Code section 11135 codifies section 508 of the Act requiring accessibility of electronic and information technology.
WELFARE AND INSTITUTION CODE COMPLIANCE (OPTIONAL FOR USE WITH HIRING A CONTRACTOR WORKING WITH MENTALLY DISABLED EMPLOYEES)
This Agreement is awarded under the authority of Welfare and Institutions Code §§ 19403 and 19404. Therefore, Contractor must at all times during the performance of this Agreement, Contractor must be in full compliance with the requirements of Welfare and Institutions Code § 19404. Contractor shall submit an annual certification, under penalty of perjury, signed by a person authorized to legally bind Contractor, attesting to Contractor’s fully compliance with Welfare and Institutions Code § 19404.
