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EXHIBIT D 

SPECIAL TERMS AND CONDITIONS 

1. AGENCY LIABILITY: The Contractor warrants by execution of this Agreement, that no person 
or selling agency has been employed or retained to solicit or secure this Agreement upon 
agreement or understanding for a commission, percentage, brokerage, or contingent fee, 
excepting bona fide employees or bona fide established commercial or selling agencies 
maintained by the Contractor for the purpose of securing business. For breach or violation of 
this warranty, CalRecycle shall, in addition to other remedies provided by law, have the right to 
annul this Agreement without liability, paying only for the value of the work actually performed, 
or otherwise recover the full amount of such commission, percentage, brokerage, or contingent 
fee. 

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid unless 
made in writing, signed by the parties and approved as required. No oral understanding or 
agreement not incorporated in this Agreement is binding on any of the parties. CalRecycle 
reserves the right to amend this Agreement through a formal written amendment signed by both 
parties, for additional time and/or funding. 

3. CALIFORNIA WASTE TIRES: Unless otherwise provided for in this contract, in the event the 
Contractor and/or Subcontractor(s) purchases waste tires or waste-tire derived products for the 
performance of this Agreement, only California waste tires and California waste tire-derived 
products shall be used. As a condition of payment under this Agreement, the Contractor must 
provide documentation substantiating the source of the tire materials used during the 
performance of this Agreement to the Contract Manager. 

All formal notices required by this Agreement must be given in writing and sent by prepaid 
certified mail, fax, personal delivery or telex. 

4. CONTRACT MANAGEMENT: The Contractor and the agents and employees of the Contractor, 
in the performance of this Agreement, shall act in an independent capacity and not as officers 
or employees or agents of the State of California. The Contractor may change the designated 
Project Director, but CalRecycle reserves the right to approve any substitution of the Project 
Director. The Contractor’s key personnel may not be substituted without CalRecycle’s Contract 
Manager’s prior written approval. CalRecycle may change the Contract Manager by notice 
given to the Contractor at any time. CalRecycle staff will be permitted to work side-by-side with 
the Contractor’s staff to the extent and under conditions that may be directed by the Contract 
Manager. In this connection, CalRecycle’s staff will be given access to all required data, 
working papers, etc. The Contractor will not be permitted to utilize CalRecycle’s staff for the 
performance of services, which are the responsibility of the Contractor unless the Contract 
Manager previously agreed to such utilization in writing, and any appropriate adjustment in 
price is made. No charge will be made to the Contractor for the services of CalRecycle’s staff 
for coordination or monitoring functions. 

5. CONTRACTOR EVALUATIONS: CalRecycle will evaluate the Contractor’s performance within 
sixty days of the completion of this Agreement and shall remain on file by CalRecycle for a 
period of thirty-six months. If the Contractor does not satisfactorily perform the work or service 
specified in this Agreement, CalRecycle will submit a copy of the negative evaluation to the 
Department of General Services (DGS), Office of Legal Services, within five (5) working days of 
the completion of the evaluation. Upon filing an unsatisfactory evaluation with the DGS, 
CalRecycle shall notify and send a copy of the evaluation to the Contractor within fifteen (15) 
days. The Contractor shall have thirty days to prepare and send a written response to 
CalRecycle and the DGS. CalRecycle and the DGS shall file the Contractor's statement with 
the evaluation. (Public Contract Code, § 10369).   
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6. CONFIDENTIALITY/PUBLIC RECORDS: The Contractor and CalRecycle understand that each 
party may come into possession of information and/or data which may be deemed confidential 
or proprietary by the person or organization furnishing the information or data. Such information 
or data may be subject to disclosure under the California Public Records Act, commencing with 
Government Code § 7920.000, or the Public Contract Code (PCC). CalRecycle agrees not to 
disclose such information or data furnished by the Contractor and to maintain such information 
or data as confidential when so designated by Contractor in writing at the time it is furnished to 
CalRecycle, only to the extent that such information or data is exempt from disclosure under the 
California Public Records Act and the PCC. 

7. CONFLICT-FUTURE BIDDING LIMITATION: Pursuant to PCC § 10365.5: 

(a) No person, firm, or subsidiary thereof who has been awarded a consulting services 
contract may submit a bid for, nor be awarded a contract for, the provision of services, 
procurement of goods or supplies, or any other related action that is required, suggested, 
or otherwise deemed appropriate in the end product of the consulting services contract. 

(b) Subdivision (a) does not apply to any person, firm, or subsidiary thereof who is awarded a 
subcontract of a consulting services contract that amounts to no more than ten (10) 
percent of the total monetary value of the consulting services contract.   

(c) Subdivisions (a) and (b) do not apply to consulting services contracts subject to Chapter 
10 (commencing with Section 4525) of Division 5 of Title 1 of the Government Code. 

8. CONSULTING SERVICES: If this Agreement is for consulting services, the Contractor is 
hereby advised of its duties, obligations and rights under PCC §§ 10335 through 10381. 

9. DELIVERABLES: All documents and/or reports drafted for publication by or for CalRecycle in 
accordance with this contract shall adhere to CalRecycle’s Contractor Publications Guide at 
www.calrecycle.ca.gov/Contracts/PubGuide/ and shall be reviewed by CalRecycle’s Contract 
Manager in consultation with a CalRecycle editor.   

For contracts of $5,000 or more, any document or written report prepared for or under the 
direction of CalRecycle, shall include a notation on the inside cover as follows: 

"Prepared as part of CalRecycle contract number DRR{Insert}, Total Contract Amount ${Insert}, 
pursuant to Government Code § 7550." 

10. ENTIRE AGREEMENT: This Agreement supersedes all prior agreements, oral or written, made 
with respect to the subject hereof and, together with the Attachments and/or Exhibits hereto, 
contains the entire Agreement of the parties. 

11. ENVIRONMENTAL JUSTICE: In the performance of this Agreement, the Contractor shall 
conduct its programs, policies, and activities that substantially affect human health or the 
environment in a manner that ensures the fair treatment of people of all races, cultures, and 
income levels, including minority populations and low-income populations of the State. (Gov. 
Code, § 65040.12(e).) 

12. EXECUTIVE ORDER N-6-22 – RUSSIA SANCTIONS: On March 4, 2022, Governor Gavin 
Newsom issued Executive Order N-6-22 regarding Economic Sanctions against Russia and 
Russian entities and individuals. “Economic Sanctions” refers to sanctions imposed by the U.S. 
government in response to Russia’s actions in Ukraine, as well as any sanctions imposed under 
state law. By submitting a bid or proposal, the Contractor represents that it is not a target of 
Economic Sanctions. Should the State determine that the Contractor is a target of Economic 
Sanctions or is conducting prohibited transactions with sanctioned individuals or entities, that 
shall be grounds for rejection of the Contractor’s bid/proposal any time prior to contract 

https://www.calrecycle.ca.gov/Contracts/PubGuide
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execution, or, if determined after contract execution, shall be grounds for termination by the 
State. 

13. FORCE MAJEURE: Neither CalRecycle nor the Contractor, including the Contractor's 
subcontractor(s), if any, will be responsible hereunder for any delay, default or nonperformance 
of this Agreement, to the extent that such delay, default or nonperformance is caused by an act 
of God, weather, accident, labor strike, fire, explosion, riot, war, rebellion, sabotage, or flood, or 
any other cause beyond the reasonable control of such party. 

14. GRATUITIES: CalRecycle may terminate this Agreement if gratuities were offered or given by 
the Contractor, or any agent or representative of the Contractor, to any employee of 
CalRecycle, with a view toward securing a contract or securing favorable treatment with respect 
to awarding or amending or making a determination with respect to performance of this 
Agreement. 

15. HEALTH AND SAFETY: Contractors are required to, at their own expense, comply with all 
applicable health and safety laws and regulations. Upon notice, Contractors are also required to 
comply with CalRecycle’s specific health and safety requirements and policies. Contractors 
agree to include in any subcontract related to performance of this Agreement, a requirement 
that the subcontractor comply with all applicable health and safety laws and regulations, and 
upon notice, CalRecycle’s specific health and safety requirements and policies. 

16. IMPRACTICABILITY OF PERFORMANCE: This Agreement may be suspended or cancelled, 
without notice at the option of the Contractor, if the Contractor’s or CalRecycle’s premises or 
equipment is destroyed by fire or other catastrophe or is so substantially damaged that it is 
impractical to continue service or in the event the Contractor is unable to render service as a 
result of any action by any governmental authority. 

17. INSURANCE: When required, the Contractor must provide: 1) a Certificate of Insurance 
insuring CalRecycle, and/or 2) verification of Worker’s Compensation insurance. The Contractor 
must provide said Certificate of Insurance and/or verification to CalRecycle within ten (10) days 
after notification of CalRecycle’s intent to award the Agreement. The Agreement will not be 
executed, nor can work begin, unless said Certificate of Insurance and/or verification is 
provided to CalRecycle. 

The Certificate of Insurance must be in effect for the duration of the Agreement and shall 
include the following terms and conditions: 

(a) CalRecycle, its officers, agents, employees, and servants shall be included as additional 
insured. 

(b) The dates of inception and expiration of coverage shall be specified. 

(c) A minimum liability coverage of not less than $1,000,000 per occurrence for bodily injury 
and property damage liability combined shall be specified. The coverage shall not 
include a deductible feature. 

(d) The insurer will not cancel the insured’s coverage without thirty days prior written notice 
to CalRecycle. 

(e) CalRecycle is not liable for the payment of premiums or assessments on said policy. 

(f) The insurance coverage shall be on an occurrence basis only. 

In the event the Certificate of Insurance should expire or be cancelled during the term of this 
Agreement, the Contractor agrees to provide, at least thirty days prior to said expiration or 
cancellation, a new Certificate of Insurance evidencing coverage, as provided for herein, for not 
less than one (1) year or for the remainder of the contractual agreement, whichever is greater. 
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In the event the Contractor fails to keep in effect at all times insurance coverage as herein 
provided, CalRecycle may, in addition to any other remedies it may have, terminate this 
Agreement upon occurrence of such event. 

18. INTELLECTUAL PROPERTY: CalRecycle shall exclusively own all intellectual property rights in 
and to all work product, including, but not limited to, writings, ideas, inventions (whether 
patentable or not), discoveries, research, proposals, and all other results and work product of 
any nature whatsoever, that is created, authored, produced, conceived, or reduced to practice 
in the course of the performance of this Agreement. Such intellectual property rights, whether 
registered or unregistered, and including all applications for and renewals or extensions thereof, 
shall include, but are not necessarily limited to copyrights; trademarks, service marks, trade 
dress, trade names, logos, and domain names, together with all of the goodwill associated 
therewith; and patents. The Contractor agrees, and shall cause all of its relevant personnel, 
including all employees, agents, subcontractors, and other personnel participating in any way in 
the creation or achievement of such work product, to agree, that any such work product that 
may qualify as “work made for hire” pursuant to 17 U.S.C. § 101 is hereby deemed a “work 
made for hire” for CalRecycle. To the extent that any of the work product does not constitute a 
“work made for hire” for CalRecycle, Contractor hereby irrevocably assigns to CalRecycle, and 
shall cause such personnel to irrevocably assign to CalRecycle, in each case without additional 
consideration, all rights, title, and interest throughout the world in and to the work product, 
including all intellectual property rights therein. Upon request of CalRecycle, the Contractor 
shall promptly take, and shall cause its relevant personnel to promptly take, such further 
actions, including execution and delivery of all appropriate instruments of conveyance, as may 
be necessary to assist CalRecycle to prosecute, register, perfect, or record its rights in or to any 
such work product. 

19. LIABILITY FOR NONCONFORMING WORK: The Contractor will be fully responsible for 
ensuring the completed work conforms to the agreed upon terms. If nonconformity is 
discovered prior to the Contractor’s deadline, the Contractor will be given a reasonable 
opportunity to cure the nonconformity. If the nonconformity is discovered after the deadline for 
the completion of the project, CalRecycle, in its sole discretion, may use any reasonable means 
to cure the nonconformity. The Contractor shall be responsible for reimbursing CalRecycle for 
any additional expenses incurred to cure such defects. 

20. LICENSES OR PERMITS: The Contractor shall be an individual or firm licensed to do business 
in and with the State of California and shall obtain at his/her expense all license(s) and 
permit(s) required by law for accomplishing any work required in connection with this 
Agreement. 

In the event the Contractor fails to keep in effect at all times all required license(s) and 
permit(s), CalRecycle may, in addition to other remedies it may have, terminate this Agreement 
upon occurrence of such event. 

21. ORDER OF PRECEDENCE: In the event of conflict or inconsistency between the articles, 
exhibits, attachments, specifications or provisions that constitute this Agreement, the following 
order of precedence shall apply: STD 213; GTC 04/2017   – General Terms and Conditions 
(incorporated by reference); Exhibit A – Scope of Work; Exhibit B – Budget Detail and Payment 
Provisions; Exhibit D – Special Terms and Conditions; Other exhibits in alphabetical order, 
beginning with E; Attachments in numerical order, beginning with 1. 

22. OWNERSHIP OF DRAWINGS, PLANS AND SPECIFICATIONS: CalRecycle will have separate 
and independent ownership of all drawings, design plans, specifications, notebooks, tracings, 
photographs, negatives, reports, findings, recommendations, data and memoranda of every 
description or any part thereof, prepared under this Agreement. The originals and all copies 
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thereof will be delivered to CalRecycle upon request. CalRecycle will have the full right to use 
said originals and copies in any manner when and where it may determine without any claim on 
the part of the Contractor, its vendors or subcontractors to additional compensation. 

23. PUBLICITY AND ACKNOWLEDGEMENT: The Contractor shall acknowledge CalRecycle’s 
support whenever projects funded, in whole or in part, by this Agreement are publicized in any 
news media, brochures, or other type of promotional material. 

24. RECYCLED-CONTENT PRODUCT PURCHASING: In the performance of this Agreement, the 
Contractor shall purchase used and/or recycled-content products as set forth on the back of the 
Recycled-Content Certification Form (Exhibit D, Attachment 1). For assistance in locating 
recycled-content products, please search the recycled-content product database available at: 
www.calrecycle.ca.gov/rcpm. If after searching the database, contractors are unable to find the 
recycled-content products they are looking for, please notify CalRecycle’s Contract Manager. 
All recycled content products purchased or charged/billed to CalRecycle that are printed upon 
such as promotional items, publications, written materials, and other educational brochures 
shall have both the total recycled content (TRC) and the post-consumer (PC) content clearly 
printed on them. 

In addition, any written documents such as, publications, letters, brochures, and/or reports shall 
be printed double-sided on 100% post-consumer (PC) paper. Specific pages containing full-
color photographs or other ink-intensive graphics may be printed on photographic paper. The 
paper should identify the post-consumer recycled content of the paper (i.e., “printed on 100% 
post-consumer paper”). When applicable, the Contractor shall provide the Contract Manager 
with an electronic copy of the document and/or report for CalRecycle’s uses. When appropriate, 
only an electronic copy of the document and/or report shall be submitted and no hard copy shall 
be provided. 

25. REMEDIES: The Contractor shall perform all work pursuant to the Agreement in a safe, 
satisfactory, professional, efficient, and expeditious manner to the satisfaction of CalRecycle. 
Unless otherwise expressly provided herein, the rights and remedies hereunder are in addition 
to, and not in limitation of, other rights and remedies under the Agreement, at law or in equity, 
and exercise of one right or remedy will not be deemed a waiver of any other right or remedy. In 
the event of the Contractor’s default under this Agreement, CalRecycle shall be entitled to all 
remedies available at law including, but not limited to, termination of this Agreement, 
withholding of any amount billed, and/or recovery of funds disbursed. 

26. SETTLEMENT OF DISPUTES: In the event of a dispute, the Contractor shall file a “Notice of 
Dispute” with CalRecycle’s Director or his/her designee with ten (10) days of discovery of the 
problem. Within ten (10) days, the Director or his/her designee shall meet with the Contractor 
and CalRecycle Project Manager for the purpose of solving the dispute. 

27. STOP WORK NOTICE: Immediately, upon receiving a written notice to stop work, the 
Contractor shall cease all work under this Agreement. 

28. SUBCONTRACTORS: All Subcontractors previously identified in the bid/proposal submitted are 
considered to be acceptable to CalRecycle. Any change or addition of Subcontractors will be 
subject to the prior written approval of the Contract Manager or the Director or his/her designee. 
Upon termination of any Subcontract, the Contractor shall notify the Contract Manager or the 
Executive Director immediately. If CalRecycle or the Contractor determines that the level of 
expertise or the services required are beyond that provided by the Contractor or its routine 
Subcontractors, the Contractor shall be required to employ additional Subcontractors. Nothing 
contained in this Agreement or otherwise, shall create any contractual relation between 
CalRecycle and any Subcontractors, and no Subcontract shall relieve the Contractor of its 
responsibilities and obligations hereunder. The Contractor agrees to be as fully responsible to 

https://www.calrecycle.ca.gov/rcpm
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CalRecycle for the acts and omissions of its Subcontractors and of persons either directly or 
indirectly employed by any Subcontractor as it is for the acts and omissions of persons directly 
employed by the Contractor. The Contractors obligation to pay its Subcontractors is an 
independent obligation from CalRecycle’s obligation to make payments to the Contractor. As a 
result, CalRecycle shall have no obligation to pay or to enforce the payment of any moneys to 
any Subcontractor. 

29. SUCCESSORS: The provisions of this Agreement will be binding upon and inure to the benefit 
of CalRecycle, the Contractor, and their respective successors. 

30. TERMINATION: CalRecycle shall have the right to terminate this Agreement at its sole 
discretion at any time upon thirty (30) days written notice given to the Contractor. In the case of 
early termination, a final payment will be made to the Contractor upon approval by the Contract 
Manager of a financial report, invoices for costs incurred to date of termination and a written 
report describing all work performed by the Contractor to date of termination. 

31. UNRELIABLE LIST: Prior to authorizing a Subcontractor(s) to commence work under this 
Agreement, the Contractor shall submit to CalRecycle a declaration from the Subcontractor(s), 
signed under penalty of perjury, stating that within the preceding three years, none of the 
events listed in Section 17050 of Title 14, California Code of Regulations, Natural Resources, 
Division 7, have occurred with respect to the subcontractor(s). 

Placement of the Contractor on CalRecycle’s Unreliable List at any time after award of this 
Agreement may be grounds for termination of Agreement. If a Subcontractor is placed on 
CalRecycle’s Unreliable List after award of this Agreement, the Contractor may be required to 
terminate the Subcontract. 

32. WASTE REDUCTION: In the performance of this Agreement, the Contractor shall take all 
reasonable steps to ensure that materials purchased or consumed in the course of the project 
are utilized both effectively and efficiently to minimize the generation of waste. The steps should 
include, but not necessarily be limited to, the use of reusable products, the use of recyclable 
and compostable products, discretion in the amount of materials used, the provision of 
alternatives to disposal for materials consumed, and the practice of other waste reduction 
measures where feasible and appropriate. 
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STATE OF CALIFORNIA To be completed by Contractor 
Department of Resources Recycling and Name of Contractor: 
Recovery (CalRecycle) Contract #: Work Order #: 

Check this box if no products, materials, goods, or supplies were purchased with contract dollars and 
submit to the CalRecycle Contract Manager. 

This form is to be completed by contractor. The form must be completed and returned to CalRecycle 
with a row completed for each product purchased with contract dollars. Attach additional sheets if 
necessary. Information must be included, even if the product does not contain recycled-content 
material. Product labels, catalog/website descriptions, or bid specifications may be attached to this form 
as a method of providing that information.   Add additional rows as needed. 

Contractor’s Name Date 

Address Phone 

Fax E-mail Web site 

Product 
Manufacturer 

Product Description / 
Brand 

Purchase 
Amount ($) 

1Percent 
Postconsum 
er Material 

2SABRC 
Product 
Category 
Code 

M
e

e
ts

S
A

B
R

C
 

     

    

     

     

     

     

     

Public Contract Code sections 12205 (a) (1) (2) (3) (b) (1) (2) (3) 
I certify that the above information is true. I further certify that these environmental claims for 
recycled content regarding these products are consistent with the Federal Trade Commission’s 
Environmental Marketing Guidelines in accordance with PCC Section 12205.   

Print name Signature Company Date 
(See footnotes on the back of this page.)   
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Postconsumer material comes from products that were bought by consumers, used, and then 
recycled. For example: a newspaper that has been purchased and read, next recycled, and then 
used to make another product would be postconsumer material. 

If the product does not fit into any of the product categories, enter “N/A.”   Common N/A 
products include wood products, natural textiles, aggregate, concrete, electronics such as 
computers, TV, software on a disk or CD, telephone 

1. Product category refers to one of the product categories listed below, into which the reportable 
purchase falls. For products made from multiple materials, choose the category that comprises most of 
the product by weight, or volume.   

Note: For reused or refurbished products, there is no minimum content requirement. 

For additional information visit www.calrecycle.ca.gov/BuyRecycled/ 
Code Description Minimum content requirement 

Product Categories (11) 
1 Paper Products - Recycled 30 percent postconsumer fiber, by fiber weight 

2 Printing and Writing - Recycled 30 percent postconsumer fiber, by fiber weight 

3 Compost, Co-compost, and   
Mulch – Recycled 

80 percent recovered materials. i.e., material that 
would otherwise be normally disposed of in a 
landfill   

4 Glass – Recycled 10 percent postconsumer, by weight 

5 Rerefined Lubricating Oil - Recycled 70 percent re-refined base oil 

6a Plastic – Recycled 10 percent postconsumer, by weight 

6b Printer or duplication cartridges a. Have 10 percent postconsumer material, or 
b. Are purchased as remanufactured, or   
c. Are backed by a vendor-offered program that will 

take back the printer cartridges after their useful 
life and ensure that the cartridges are recycled 
and comply with the definition of recycled as set 
forth in Section 12156 of the Public Contract 
Code.   

7 Paint – Recycled 50 percent postconsumer paint (exceptions when 
50% postconsumer content is not available or is 
restricted by a local air quality management 
district, then 10% postconsumer content may be 
substituted) 

8 Antifreeze – Recycled 70 percent postconsumer material 
9 Retreated Tires - Recycled Use existing casing that has undergone retreading 

or recapping process in accordance with Public 
Resource Code (commencing with section 42400). 

10 Tire- Derived - Recycled 50 percent postconsumer tires 
11 Metals – Recycled 10 percent postconsumer, by weight 

https://www.calrecycle.ca.gov/BuyRecycled

