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6043

Adams, S., City of
Long Beach

Please define "waste generator"

Comment noted, throughout the regulatory text the term generator is used synonymously with
the term “organic waste generator.”

6044

Adams, S., City of
Long Beach

Tier two generators - there is a discrepancy as to when they are required to begin
donating usable food. Is it in 2024 or 2025?

The regulations clearly state that tier one commercial edible food generators are required to
comply beginning January 1, 2022 and tier two commercial edible food generators are required to
comply beginning January 1, 2024.

6045

Adams, S., City of
Long Beach

Regarding organics collection from the public, it’s mentioned that there needs to be
collection in public parks. Is this intended to be for events in parks or organics
collection 24/7 in parks?

Unattended public food waste collection will undoubtedly be heavily contaminated.

The regulations do not require that organics recycling containers be placed next to trash
containers in public areas, such as public parks, beaches, etc.

2037

Adams, Tracy;
GreenWaste
Recovery, Inc.

Utilizing the strengths of both company’s expertise, many of GreenWaste’s
municipal customers are already leading the state in diversion of organics materials
from landfill. While we applaud the intent behind SB 1383, we do have some
concerns (detailed below) that the verbiage in the Proposed Regulation Text limits
company’s abilities to innovate in different ways to achieve the goals of SB 1383,
and in some cases could make existing technology that has been implemented and
shown to be successful in reaching CalRecycle’s goals obsolete. Based on the cost of
implementation, conversations with CalRecycle staff, and the massive capital
investment that SB 1383 will require throughout the state, we are certain that
relegating existing facilities obsolete is not the intent of CalRecycle with this
regulation, so would respectfully request the following considerations relating to
the Proposed Regulation Text.

Comment noted. The comment is an introductory statement for specific suggestions.

2038

Adams, Tracy;
GreenWaste
Recovery, Inc.

Sections 18982.a.1 (46) and 18982.a.1 (55) B — Regarding the definitions of “Organic
Waste” and “Prohibited container contaminates”:

Section 18982.a.1 (46) adds lumber into the definition of Organic Waste where
section 18982.a.1 (55) B calls out “hazardous wood waste” as a prohibited container
contaminant. Both definitions bring areas of ambiguity into what, exactly, is allowed
as an Organic Waste and what is considered a Prohibited container contaminate. As
it stands, it could be interpreted that treated lumber (for example) would be
considered an organic material. While it is made of a ase organic material, once this
material is treated, it can no longer be recycled nor composted, and should be
removed from the definition of Organic Waste.

Recommendation: For Section 18982.a.1 (46), we would encourage CalRecycle to
add the term “clean” (or a much broader definition of clean) prior to the term
“lumber.”

n

CalRecycle is leaving the applicable definitions as-is. Lumber defined as "hazardous wood waste
cannot be recovered through composting and is therefore specifically called out in the definition
of "prohibited container contaminants."

2039

Adams, Tracy;
GreenWaste
Recovery, Inc.

Similarly, Section 18982.a.1 (55) B declares “hazardous wood waste” as a
contaminate in a green container. The term “hazardous wood waste” is not defined
in the regulation. Currently, painted or treated wood are considered contaminates
to the organics system, and we believe should continue to be excluded from the
definition.

The regulations were amended to include a definition of "hazardous wood waste."
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Recommendation: Either add a definition for “hazardous wood waste,” or add the
following clarifiers after the word “waste”: “including painted, treated, laminated,
particle board, fiberboard, or chipboard.”
2040 Adams, Tracy; Section 18982.a.69 — The definition of “Source separated organic (SSO) waste” CalRecycle revised Sections 18984.1, 18984.2, 18984.3, and 18984.5(b)(1)(B) to clarify that loose-
GreenWaste means organic waste that is placed in a container that is specifically intended for the | on street (i.e., un-containerized) green waste collection is allowed as long as
Recovery, Inc. separate collection of organic waste by the generator. it does not include food waste, which must be containerized, and the receiving facility will accept
In approximately 40 jurisdictions throughout California, a “loose in the street” (LIS) the green waste and still be in compliance with operational and product quality standards. This is
collection methodology is used, where the homeowner is allowed to take their yard | necessary because some jurisdictions use this method year-round to collect green waste and
trimmings and prunings and place them in a pile on the street for subsequent others use it as a supplement in the fall due to spikes in green waste generation; it would be
collection via a claw loader and rear load collection vehicle working in tandem to costly to provide extra containers for this material when it can be allowed to accumulate on
scrape the yard trimmings from the street and place them in the collection vehicle. | streets where it can be efficiently collected.
In the case of many cities, a segregated yard trimmings collection process is the SSO | This revision necessitated another change to Section 18984.5 to modify the contamination
program, and the remainder of organic materials are then placed into the grey (solid | monitoring education requirements, since there would not be a container available to place
waste) bin for processing at a High Diversion Mixed Waste Processing facility. educational materials on for routes that are exceeding contamination levels. Recommend adding
Per the definition as written, this material would no longer be considered a SSO “or door” after the term “container” in section 18984.5(b)(1)(B) to allow for notification in areas
program since the materials is not containerized. It has demonstrated for many where non-containerized loose in the street collection is utilized.
years that a LIS program achieves an extremely high level of organics diversion Thank you for the comments in support of the language change that was made in response to
when paired with the processing of the solid waste fraction. concerns about green waste loose on the street.
Recommendation: Alter this definition to allow for the LIS collection methodology
by adding the following to the definition after container “(or placed out for an
alternatively approved collection system).” Ultimately, the goal is to remove
additional organics materials from the landfill, and the existing language would
negate a system that is already removing a significant tonnage of organics materials
from being placed in the landfill.
2041 Adams, Tracy; Section 18984.x — “This article specifies the minimum standards for organic waste CalRecycle revised Sections 18984.1, 18984.2, 18984.3, and 18984.5(b)(1)(B) to clarify that loose-
GreenWaste collection services provided by jurisdictions, outlines efforts jurisdictions must on street (i.e., un-containerized) green waste collection is allowed as long as it does not include

Recovery, Inc.

engage in to reduce container contamination, delineates container color and
labeling requirements...”

While we understand the intent of this section to proscribe to jurisdictions how they
can be compliant with the SB 1383 requirements, we also feel that this section is too
prescriptive, and does not allow for alternative methodologies to achieve the goals
of this legislation. While this section allows for three, two, or one bin collection
systems, it does not allow for the collection of yard trimmings through a loose in the
street program or any other program that does not fit into a traditional two or three
stream programs. The ability for jurisdictions and companies to innovate has long
been encouraged and has led to new technologies and procedures that meet and
exceed state goals.

In the regulations as written for a three-cart system, all organics must be placed into
a green container, unless the grey container is taken to a high diversion mixed waste
processing facility, which would allow “food based” organics to be placed into the
grey bin, while “greenwaste” organics could be processed at a source separated
organics facility. By keeping the food-based organics separate from the greenwaste

food waste, which must be containerized, and the receiving facility will accept the green waste
and still be in compliance with operational and product quality standards. This is necessary
because some jurisdictions use this method year-round to collect green waste and others use it as
a supplement in the fall due to spikes in green waste generation; it would be costly to provide
extra containers for this material when it can be allowed to accumulate on streets where it can be
efficiently collected.

This revision necessitated another change to Section 18984.5 to modify the contamination
monitoring education requirements, since there would not be a container available to place
educational materials on for routes that are exceeding contamination levels. Recommend adding
“or door” after the term “container” in section 18984.5(b)(1)(B) to allow for notification in areas
where non-containerized loose in the street collection is utilized.

Thank you for the comments in support of the language change that was made in response to
concerns about green waste loose on the street.
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organics, you are able to make distinct levels of compost, both an “MSW” compost

(suitable for tree and landscaping uses) and an “organic” compost (suitable for

ground based crop uses), thus maximizing the usefulness of both commodity

streams.

Recommendation: As with the definitions, we would request that a provision for

loose in the street collection in all collection methodologies. The verbiage as it

stands requires the jurisdiction to containerize materials (or at a minimum in the

three-cart system provide a cart that may not be used in certain programs).

2042 Adams, Tracy; In section 18984.7 a jurisdiction is required to provide collection containers that Roll-offs are included; however, the regulations allow flexibility with phased timelines, color being
GreenWaste comply with the container color requirements in the article. If remains unclear if roll | on the lid or container. Having a definitive replacement date is necessary to ensure that color is
Recovery, Inc. off (and/or compactor) containers would need to follow the same color guidelines in | ultimately standardized to support generator education, which will help minimize contamination.

the event a large customer (such as a campus) were to subscribe to services in such | Since these regulations will be adopted in early 2020, that will provide another two years, for a

a manner. total of 16 years, for jurisdictions to plan for replacement of containers. Additionally, during that

The cost of keeping multiple sizes of roll off bins in multiple colors will be time nothing precludes a jurisdiction from placing labels on a container. The collection container

extraordinary, as will the cost of land to store the multiple bins needed to comply uniformity required by this and subsequent sections is necessary to respond to stakeholder

with this section. feedback, enhance consumer education about organic waste recycling, reduce contamination,

Recommendation: Allow roll off containers and compactors to be of a neutral and maintain the highest degree of recoverability for source separated organic wastes. This will

color and used for different commodities and defined by signage on the bin. enhance the education of generators regardless of their location in California. CalRecycle
understands that metal containers are likely to last longer than plastic ones. However, metal
containers can be and are repainted occasionally. Repainting large, roll-off metal bins would need
to comply with the VOC emission limits of the particular air district where the painting is done.
VOC emissions limits in a particular air district depend on several factors, including but not limited
to the size (and material) of the container, the type(s) of coating used, and the type of drying
process. Based on discussions with the South Coast Air Quality Management District, which has
one of the more stringent air quality standards for VOC emissions, there are appropriate paints
that could be used to paint roll-offs and metal containers that would adhere to local VOC limits
such as SCAQMD Rule 1125 for smaller metal containers and Rule 1107 for metal parts and
products.
Hauling industry representatives recommend a 10-year period because that is the industry
standard that is built into their contracts. Regarding lids on metal containers, the regulations
allow a lid to be replaced either at the end of its useful life or by 2036, which provides a less
burdensome option than replacing the entire metal container. Nothing prohibits a jurisdiction
from painting metal containers and lids at an earlier time. In addition, the regulations already
allow containers including their lids to be replaced at the end of their useful life. The regulations
allow labels to be applied to existing bins or lids until the containers are replaced either at the end
of their useful life or by 2036. Correctly-colored labels may be applied to existing bins or lids until
the containers are replaced at the end of their useful life or by 2036.

2043 Adams, Tracy; In section 18984.7 a jurisdiction is required to provide collection containers that CalRecycle revised Sections 18984.1, 18984.2, 18984.3, and 18984.5(b)(1)(B) to clarify that loose-
GreenWaste comply with the container color requirements in the article. If remains unclear if roll | on street (i.e., un-containerized) green waste collection is allowed as long as it does not include

Recovery, Inc.

off (and/or compactor) containers would need to follow the same color guidelines in
the event a large customer (such as a campus) were to subscribe to services in such
a manner. In the event of roll off based compactors, most of these are owned by the

food waste, which must be containerized, and the receiving facility will accept the green waste
and still be in compliance with operational and product quality standards. This is necessary
because some jurisdictions use this method year-round to collect green waste and others use it as
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customer and it will be extremely difficult to enforce painting of these containers, so | a supplement in the fall due to spikes in green waste generation; it would be costly to provide
we strongly suggest that identification of these would follow the same methodology | extra containers for this material when it can be allowed to accumulate on streets where it can be
as roll off containers. efficiently collected.
Additionally, this section specifies a jurisdiction “shall” provide containers to This revision necessitated another change to Section 18984.5 to modify the contamination
generators that comply with the color requirements specified earlier in the section. | monitoring education requirements, since there would not be a container available to place
Recommendation: Change the verbiage so that all containers provided by a educational materials on for routes that are exceeding contamination levels. Recommend adding
jurisdiction shall comply, allowing for a provision of loose in the street collection “or door” after the term “container” in section 18984.5(b)(1)(B) to allow for notification in areas
with no container. where non-containerized loose in the street collection is utilized.
Thank you for the comments in support of the language change that was made in response to
concerns about green waste loose on the street. Regarding roll-off containers owned by an
organic waste generator, the regulations place the requirement on the commercial business. The
regulations require that the containers provided by the business shall have either:
(A) A body or lid that conforms with the container colors provided through the organic waste
collection service provided by their jurisdiction; or
(B) Container labels that comply with the requirements of Section 18984.8.
2044 Adams, Tracy; Section 18984.5 determines how containers should be monitored for contamination | Thank you for the comment. The comment is in support of the current language.
GreenWaste on the daily routes. As this provision exists, there is a burden to monitor all routes, For clarity, the regulations allow the jurisdictions to determine random selection, which is the
Recovery, Inc. even those that have shown that they are consistently complying with the least costly and burdensome approach compared to requiring statistically significant sampling.
provisions of SB 1383. While we understand CalRecycle’s desire to monitor all In regard to if the program will meet compliance, this has been addressed in language changes to
routes for compliance, we believe that this can be accomplished by looking at the Sections 18984.5 and 18984.6.
load checks when materials enter the transfer or processing facility. We feel a small | CalRecycle disagrees with making it a requirement that contamination monitoring is random as it
adjustment to this section can achieve CalRecycle’s goals and keep the cost to would limit flexibility and increase costs.
jurisdictions lower.
Recommendation: Have section “c” of this provision become the driver to require
route audits. Once a jurisdiction is informed of a contaminated route, then begin
conducting route audits and tagging of violators per subsection “b”.
2045 Adams, Tracy; Section 18984.5 determines how containers should be monitored for contamination | CalRecycle revised Sections 18984.1, 18984.2, 18984.3, and 18984.5(b)(1)(B) to clarify that loose-
GreenWaste on the daily routes. This would prevent jurisdictions from having to allocate on street (i.e., un-containerized) green waste collection is allowed as long as it does not include

Recovery, Inc.

resources to auditing high performing routes and allow for more time being spent
on routes that are exceeding contamination levels.

Recommendation: Add “or door” after the term “container” in section 18984.5 (b)
(1) (B) to allow for notification in areas where non-containerized loose in the
street collection is utilized.

food waste, which must be containerized, and the receiving facility will accept the green waste
and still be in compliance with operational and product quality standards. This is necessary
because some jurisdictions use this method year-round to collect green waste and others use it as
a supplement in the fall due to spikes in green waste generation; it would be costly to provide
extra containers for this material when it can be allowed to accumulate on streets where it can be
efficiently collected.

This revision necessitated another change to Section 18984.5 to modify the contamination
monitoring education requirements, since there would not be a container available to place
educational materials on for routes that are exceeding contamination levels. Recommend adding
“or door” after the term “container” in section 18984.5(b)(1)(B) to allow for notification in areas
where non-containerized loose in the street collection is utilized.

Thank you for the comments in support of the language change that was made in response to
concerns about green waste loose on the street.
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2046

Adams, Tracy;
GreenWaste
Recovery, Inc.

Section 18984.11 (a) (3) provides for Collection Frequency Waivers wherein “a
jurisdiction may allow the owner or tenant of any residence, premise, business
establishment or industry that subscribes to a three-container or two-container
organic waste collection service to arrange for a service that collects waste not
placed in the green container once every fourteen days, provided that:
1. The jurisdiction, or its authorized hauler, demonstrated to the Solid Waste Local
Enforcement Agency that less frequent collection than required by Section 17331 of
Title 14 of the California Code of Regulations will not result in the propagation of
vectors or other public health and safety, or nuisance issues.
For reference, Section 17331 of Title 14 is as follows:
“(H) The owner or tenant of any premises, business establishment or industry shall
be responsible for the satisfactory removal of all refuse accumulated by him on his
property or his premises. To prevent propagation, harborage, or attraction of flies,
rodents or other vectors and the creation of nuisances, refuse, except for inert
materials, shall not be allowed to remain on the premises for more than seven days,
except when:
(a) disruptions due to strikes occur, or
(b) severe weather conditions or “Acts of God” make collection impossible using
normal collection equipment, or
(c) official holidays interrupt the normal seven day collection cycle in which case
collection may be postponed until the next working day. Where it is deemed
necessary by the local health officer because of the propagation of vectors and for
the protection of public health, more frequent removal of refuse shall be required.”
While we understand it is the intent of CalRecycle to offer less than weekly services
on inert materials, we have concerns about the real-life application of this section.
Take, for example, a jurisdiction who has the following collection system:

Curbside Yard Trimming Collection in a green cart (Source Separated

Organics)

On premise recyclable in a blue cart

On premise solid waste and mixed organic collection in a grey cart (Mixed

Waste Processing)
This program would still have organics in the grey cart (and likely smaller amounts
as contaminates in the blue container) and thus would be required by Section 17331
of Title 14 to subscribe to weekly collection. We believe that the option of bi-weekly
collection will create an auditing challenge and jurisdictions will be double burdened
—not only having their collection revenue decreased, but also incur an additional
expense to monitor the system.
Recommendation: Remove Section 18984.11 (a) (3) from these regulations.

A change in language is not needed because nothing in the regulations requires a jurisdiction to
offer less frequent collection services.

2047

Adams, Tracy;
GreenWaste
Recovery, Inc.

In section 18990.1 (b) (5), CalRecycle requires that “a jurisdiction shall not
implement or enforce an ordinance, policy, procedure, permit condition, or
initiative that includes provisions that do an of the following: (5) Require a
generator to use an organic waste collection service or combination of services that

A change to the regulatory text is not necessary. CalRecycle disagrees. This section will not conflict
with market conditions. Potential market shifts will impact all facilities. This section is necessary
because the statute is intended to increase organics recycling, not decrease organics recycling.
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do not recover at least the same types of organic waste recovered by a service the
generator previously had in place.”

As an organic’s processor, this provision is concerning as markets and ability to
compost can shift, similar to the market shifts we have seen in the recycling
markets. It is our premise that we must be able to adjust to shifting market
conditions. For example, “compostable” single use food ware has become a
relatively commonly accepted material in many organics’ programs.

Though these materials are accepted in the programs, the material will not break
down in a commercially reasonable timeframe and become contaminates to the
organic’s program. Other materials that can vary by program include palm fronds
and yucca.

While we understand it is CalRecycle’s desire to ensure that programs grow going
forward, it is imperative that each jurisdiction can design programs that fit their
needs, which includes the ability to adjust to changing technologies and markets.
Without this ability, haulers will be required to accept contaminants into their
program if previous haulers have allowed them.

Recommendation: Remove section 18990.1 (b) (5) from the regulations.

This provision is simply designed to prohibit a jurisdiction from requiring a generator to send its
material to a facility that will recycle less of it than one they are currently sending it to.

2048

Adams, Tracy;
GreenWaste
Recovery, Inc.

As a processor, we applaud CalRecycle’s inclusion of section 18993.1 — the
Recovered Organic Waste Product Procurement Target. Having a viable market for
materials after the collection, sorting and processing of organics materials is critical
to encouraging development of new and expanded organics processing facilities.
Currently, section 18993.1 (f) mandates that only two products will be included in
the procurement targets: Compost and Renewable transportation fuel.
Recommendation: Add renewable electricity produced through a California-based
Anaerobic Digestion Facility or California-based Urban Biomass facility.

The regulatory proposal provides jurisdictions with flexibility to choose the recovered organic
waste products that fit local needs, including various renewable gas options such as
transportation fuel, electricity, and heating applications.

CalRecycle revised the proposed regulatory text to allow for the use of renewable gas for
transportation fuel, electricity, and heating applications. CalRecycle is also allowing electricity
from biomass conversion provided that the biomass facility receives feedstock from certain solid
waste facilities. The intent is to be consistent with SB 1383 language to support beneficial uses of
biomethane derived from solid waste facilities. The changes are necessary to provide more
flexibility to jurisdictions in meeting the procurement target with recovered organic waste
products in a manner consistent with local needs.

SB 1383 requires state agencies to consider recommendations in the Energy Commission’s 2017
Integrated Energy Policy Report (IEPR) for priority end-uses of renewable gas. Chapter 9
“Renewable Gas” states that renewable gas is not “one size fits all” and the best end-use depends
on factors such as feedstock, location, and timing. While the IEPR identified renewable
transportation fuel as the most likely near-term, cost-effective solution to maximizing greenhouse
gas emissions reduction benefits, it also notes that priority end uses may evolve over time in
reaction to state climate change goals, market transformations, and technology advancements.
The IEPR supports electricity generation using in-state renewable gas, noting its utility towards
meeting the waste reduction requirements and reducing short-lived climate pollutants. The IEPR
recognizes that electricity can be more cost-effective than transportation fuel, and specifically
mentions the Renewable Portfolio Standard (RPS) and the Bioenergy Market Adjusting Tariff
(BioMAT) mechanisms that offer long-term, fixed-price contracts for exporting grid electricity.
The proposed end uses also align with recommendations in the SLCP Strategy’s Economic
Analysis. While the analysis focuses on transportation fuel via pipeline injection as the highest
value use of biomethane generated through organic waste diversion, it also identified barriers
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such as the economic uncertainty associated with RIN and LCFS prices. The report recommends
electricity generation for use on-site and export to the grid as an alternative and potentially more
stable revenue stream compared transportation fuel.
CalRecycle has also revised the regulatory language to add mulch provided it is derived from
certain solid waste facilities and the jurisdiction requires such material to meet land application
environmental health standards.
2049 Adams, Tracy; The intent of the SB 1383 regulations is to have an accurate accounting of the flow CalRecycle has revised Sections 17409.5.9 in response to comments. The change to Section
GreenWaste of organics materials throughout the mixed waste streams. While a volumetric 17409.5.9 will allow the EA, with concurrence by the Department, to approve an alternative
Recovery, Inc. conversion factor can give a general idea of what is happening in these facilities, it method described under Section 1855.1.9(g) if scales are not accessible. This change will align
does not present an accurate picture of the actual disposition of organics materials. | with the adopted AB 901 regulations (RDRS).
With smaller facilities going through the EA Notification Tier permitting and thus not
being required to put scales in their facilities, there is a very grey area in terms of
reporting.
Recommendation: Require all processors of organic materials to have scales at
their facilities and accurately report all weights.
2050 Adams, Tracy; As one of the premier processors of organics materials in Northern California, our Comment noted. CalRecycle circulated various iterations of the draft regulatory language for
GreenWaste family of companies is excited to work with CalRecycle to implement the changes multiple comment periods consistent with APA requirements.
Recovery, Inc. dictated by SB 1383. While we believe the Proposed Regulation Text as exists
requires some clarity and flexibility to allow for alternative collection and processing
methodologies, we certainly agree with staff that this is a good first step and would
hope that with the complexity of the new regulations and the amount of questions
that exist with this implementation, an additional 45 day comment period will be
added so all parties can have their questions and concerns addressed.
2051 Adams, Tracy; Section 18984.5 determines how containers should be monitored for contamination | CalRecycle is providing flexibility to jurisdictions to determine routes and the number of
GreenWaste on the daily routes. As this provision exists, there is a burden to monitor all routes, containers to randomly select. Nothing prohibits a jurisdiction from also allowing drivers to

Recovery, Inc.

even those that have shown that they are consistently complying with the
provisions of SB 1383. While we understand CalRecycle’s desire to monitor all
routes for compliance, we believe that this can be accomplished by looking at the
load checks when materials enter the transfer or processing facility. We feel a small
adjustment to this section can achieve CalRecycle’s goals and keep the cost to
jurisdictions lower. Would CalRecycle consider allowing section “C” of this provision
(the review of materials at facilities) be the driver to determine which routes need
auditing, and then follow the route audits as required in section “B?” This would
allow auditors to focus on routes that are problematic instead of auditing high
performance routes, thus saving jurisdictions money.

identify routes that are problematic. During the informal rulemaking period, stakeholders
commented on the difficulty of measuring contamination on a volume or weight basis, the
associated costs, and the inability to justify a particular percentage. In response, CalRecycle
modified the contamination monitoring provision to eliminate the percentage threshold and allow
more flexibility to jurisdictions, while still maintaining enforceable requirements.

Moreover, in response to comments received during the 45-Day comment period, CalRecycle
revised the contamination monitoring provision to allow primarily solid waste facility based
monitoring, as an alternative to requiring jurisdictions to conduct individual route reviews.
These changes will result in a less costly alternative that will still have the desired results in
addressing contamination. This could result in increased inspections and follow-up education in
areas where there is consistent contamination, with associated savings of not having to conduct
reviews in areas that do not exhibit consistent contamination. It would also address the issue of
what constitutes significant contamination, because the facility would sample and measure
contamination levels.

CalRecycle disagrees with the recommendation to exempt residential routes from the, since the
residential section makes up approximately more than half of organic waste generation. The
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revisions to Section 18984.5 address the cost issues raised by this comment. CalRecycle also
disagrees that contamination monitoring should be totally at the discretion of jurisdictions.
However, CalRecycle revised Section 18984.5(c)(1) to remove the term ‘physically.” This change is
necessary to allow jurisdictions to use video monitoring to inspect the containers. This change
would be in alignment with the definition of “route review” in Section 18982 (a)(65) which allows
the use of cameras to determine container contamination.
In addition, nothing would restrict a jurisdiction from developing its own requirements for how
the facility would conduct waste characterization.
2052 Adams, Tracy; Though Article 9 is not called out in the agenda for this section, this does seem to be | CalRecycle is leaving this provision in place. Maintaining recovery services is important to keep the
GreenWaste the place that this question comes into play. In section 18990.1 (b) (5), CalRecycle level of recovery consistent with the statewide goals. Requiring a generator to use a collection
Recovery, Inc. requires that “a jurisdiction shall not implement or enforce an ordinance, policy, service that disposes of organic waste that the generator previously had collected for recovery
procedure, permit condition, or initiative that includes provisions that do an of the would inevitably lead to increased disposal of organic waste, and would be an artificial barrier to
following: (5) Require a generator to use an organic waste collection service or the state’s efforts to keep organic waste out of landfills and reduce greenhouse gas emissions.
combination of services that do not recover at least the same types of organic waste
recovered by a service the generator previously had in place.” As an organic’s
processor, this provision is concerning as markets and ability to compost can shift,
similar to the market shifts we have seen in the recycling markets. It is our premise
that we must be able to adjust to shifting market conditions. For example,
“compostable” single use food ware has become a relatively commonly accepted
material in many organics’ programs. Though these materials are accepted in the
programs, the material will not break down in a commercially reasonable timeframe
and become contaminates to the organic’s program. Other materials that can vary
by program include palm fronds and yucca. While we understand it is CalRecycle’s
desire to ensure that programs grow going forward, it is imperative that each
jurisdiction can design programs that fit their needs, which includes the ability to
adjust to changing technologies and markets. Without this ability, haulers will be
required to accept contaminants into their program if previous haulers have allowed
them.
Would CalRecycle be amenable to either adjust or remove this section to allow for
programmatic flexibility in the future?
6281 Aguinaga, G., CalRecycle, in its effort to implement SB 1383, must support both front end markets | CalRecycle revised the proposed regulatory text to allow for the use of renewable gas for

Harvest Energy
Holdings LLC

(organic waste diversion and recycling) and back-end markets through broad use of
the recycled organics products both within the jurisdictions' procurement practices
and outside of them. Recycling organic products can include methane gas for power
production, for gas system injection, for transportation fuel, compost, mulch and
other products.

transportation fuel, electricity, and heating applications. CalRecycle is also allowing electricity
from biomass conversion provided that the biomass facility receives feedstock from certain solid
waste facilities. The intent is to be consistent with SB 1383 language to support beneficial uses of
biomethane derived from solid waste facilities. The changes are necessary to provide more
flexibility to jurisdictions in meeting the procurement target with recovered organic waste
products in a manner consistent with local needs.

SB 1383 requires state agencies to consider recommendations in the Energy Commission’s 2017
Integrated Energy Policy Report (IEPR) for priority end-uses of renewable gas. Chapter 9
“Renewable Gas” states that renewable gas is not “one size fits all” and the best end-use depends
on factors such as feedstock, location, and timing. While the IEPR identified renewable
transportation fuel as the most likely near-term, cost-effective solution to maximizing greenhouse
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gas emissions reduction benefits, it also notes that priority end uses may evolve over time in
reaction to state climate change goals, market transformations, and technology advancements.
The IEPR supports electricity generation using in-state renewable gas, noting its utility towards
meeting the waste reduction requirements and reducing short-lived climate pollutants. The IEPR
recognizes that electricity can be more cost-effective than transportation fuel, and specifically
mentions the Renewable Portfolio Standard (RPS) and the Bioenergy Market Adjusting Tariff
(BioMAT) mechanisms that offer long-term, fixed-price contracts for exporting grid electricity.
The proposed end uses also align with recommendations in the SLCP Strategy’s Economic
Analysis. While the analysis focuses on transportation fuel via pipeline injection as the highest
value use of biomethane generated through organic waste diversion, it also identified barriers
such as the economic uncertainty associated with RIN and LCFS prices. The report recommends
electricity generation for use on-site and export to the grid as an alternative and potentially more
stable revenue stream compared transportation fuel.

Regarding mulch, CalRecycle has revised the regulatory language to add mulch provided it is
derived from certain solid waste facilities and the jurisdiction requires such material to meet land
application environmental health standards.

6282

Aguinaga, G.,
Harvest Energy
Holdings LLC

Harvest acknowledges and supports CalRecycle's effort to create a procurement
program for jurisdictions; this will be an exciting new market within local
governments for recycled organic products. However, as currently drafted, the
proposed SB 1383 procurement section is very limited and only allows two recycled
organic products to be considered out of many options that exist now, and more
that may come to the fore in the future through technology advancements.

We strongly suggest CalRecycle consider amending its draft regulation as it relates
to the new procurement program to give jurisdictions a broad choice when
procuring recycled organic waste products and not limit their options to compost
and renewable gas transportation fuel.

While we support a new procurement section in these regulations because this will
provide financial incentives and opportunities for new AD infrastructure
development, severely restricting a new procurement program is short-sighted and
does not recognize the economicand industrial diversity within our state. =

CalRecycle revised the proposed regulatory text to allow for the use of renewable gas for
transportation fuel, electricity, and heating applications. CalRecycle is also allowing electricity
from biomass conversion provided that the biomass facility receives feedstock from certain solid
waste facilities. The intent is to be consistent with SB 1383 language to support beneficial uses of
biomethane derived from solid waste facilities. The changes are necessary to provide more
flexibility to jurisdictions in meeting the procurement target with recovered organic waste
products in a manner consistent with local needs.

SB 1383 requires state agencies to consider recommendations in the Energy Commission’s 2017
Integrated Energy Policy Report (IEPR) for priority end-uses of renewable gas. Chapter 9
“Renewable Gas” states that renewable gas is not “one size fits all” and the best end-use depends
on factors such as feedstock, location, and timing. While the IEPR identified renewable
transportation fuel as the most likely near-term, cost-effective solution to maximizing greenhouse
gas emissions reduction benefits, it also notes that priority end uses may evolve over time in
reaction to state climate change goals, market transformations, and technology advancements.
The IEPR supports electricity generation using in-state renewable gas, noting its utility towards
meeting the waste reduction requirements and reducing short-lived climate pollutants. The IEPR
recognizes that electricity can be more cost-effective than transportation fuel, and specifically
mentions the Renewable Portfolio Standard (RPS) and the Bioenergy Market Adjusting Tariff
(BioMAT) mechanisms that offer long-term, fixed-price contracts for exporting grid electricity.
The proposed end uses also align with recommendations in the SLCP Strategy’s Economic
Analysis. While the analysis focuses on transportation fuel via pipeline injection as the highest
value use of biomethane generated through organic waste diversion, it also identified barriers
such as the economic uncertainty associated with RIN and LCFS prices. The report recommends
electricity generation for use on-site and export to the grid as an alternative and potentially more
stable revenue stream compared transportation fuel.
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Regarding mulch, CalRecycle has revised the regulatory language to add mulch provided it is
derived from certain solid waste facilities and the jurisdiction requires such material to meet land
application environmental health standards.

6283

Aguinaga, G.,
Harvest Energy
Holdings LLC

Limiting the recycled organics products market for jurisdictions to procure to just
transportation fuels and compost is a mistake and we ask that this be corrected.

The regulatory proposal provides jurisdictions with flexibility to choose the recovered organic
waste products that fit local needs, including various renewable gas options such as
transportation fuel, electricity, and heating applications.

CalRecycle revised the proposed regulatory text to allow for the use of renewable gas for
transportation fuel, electricity, and heating applications. CalRecycle is also allowing electricity
from biomass conversion provided that the biomass facility receives feedstock from certain solid
waste facilities. The intent is to be consistent with SB 1383 language to support beneficial uses of
biomethane derived from solid waste facilities. The changes are necessary to provide more
flexibility to jurisdictions in meeting the procurement target with recovered organic waste
products in a manner consistent with local needs.

SB 1383 requires state agencies to consider recommendations in the Energy Commission’s 2017
Integrated Energy Policy Report (IEPR) for priority end-uses of renewable gas. Chapter 9
“Renewable Gas” states that renewable gas is not “one size fits all” and the best end-use depends
on factors such as feedstock, location, and timing. While the IEPR identified renewable
transportation fuel as the most likely near-term, cost-effective solution to maximizing greenhouse
gas emissions reduction benefits, it also notes that priority end uses may evolve over time in
reaction to state climate change goals, market transformations, and technology advancements.
The IEPR supports electricity generation using in-state renewable gas, noting its utility towards
meeting the waste reduction requirements and reducing short-lived climate pollutants. The IEPR
recognizes that electricity can be more cost-effective than transportation fuel, and specifically
mentions the Renewable Portfolio Standard (RPS) and the Bioenergy Market Adjusting Tariff
(BioMAT) mechanisms that offer long-term, fixed-price contracts for exporting grid electricity.
The proposed end uses also align with recommendations in the SLCP Strategy’s Economic
Analysis. While the analysis focuses on transportation fuel via pipeline injection as the highest
value use of biomethane generated through organic waste diversion, it also identified barriers
such as the economic uncertainty associated with RIN and LCFS prices. The report recommends
electricity generation for use on-site and export to the grid as an alternative and potentially more
stable revenue stream compared transportation fuel.

CalRecycle has also revised the regulatory language to add mulch provided it is derived from
certain solid waste facilities and the jurisdiction requires such material to meet land application
environmental health standards.

6284

Aguinaga, G.,
Harvest Energy
Holdings LLC

One of the most important signals that can be sent to developers is a clear message
from the agency that the regulations will be implemented in a timely manner,
meaning adoption of the regulations in 2019 imperative. The diversion statutes
were passed in 2016. Achieving final adoption of the implementing rules will let the
industry, especially technology developers and project developers, know the State is
committed to developing a new AD market and that it is safe to continue investing
in the projects.

Comment noted. The commenter is expressing an opinion on when the regulations should be
finalized and approved.
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6285 Aguinaga, G., The combination of a clear timeline and strong enforcement mechanisms will be Comment noted. The commenter is expressing an opinion regarding the need for strong
Harvest Energy critical for developers to secure the organic waste feedstock needed to continuously | enforcement and robust implementation of the final regulations.
Holdings LLC operate ADs, as well as to demonstrate market stability to secure the financing
necessary to fund construction of new AD facilities in California. It is imperative that
CalRecycle send a strong signal to the industry that the agency will implement the
SB 1383 regulations effectively and on schedule.
6286 Aguinaga, G., Given this level of needed lead-time, it is critical that CalRecycle implement the Comment noted. The commenter is expressing an opinion regarding the need to implement the
Harvest Energy regulation as quickly as possible. final regulations as quickly as possible.
Holdings LLC
6287 Aguinaga, G., As this initial wave of projects will provide crucial assets for the early days of Comment noted. The comment does not suggest changes to regulatory language or the regulatory
Harvest Energy regulatory implementation, it is important that industry be sent a signal from process undertaken by CalRecycle.
Holdings LLC CalRecycle that their continued investment is warranted.
6288 Aguinaga, G., Given these development risks, industry players are reluctant to enter into this Comment noted. The comment does not suggest changes to regulatory language or the regulatory
Harvest Energy process without a clear regulatory signal that a market will exist once they come out | process undertaken by CalRecycle.
Holdings LLC the other end.
6289 Aguinaga, G., RE: Cal Recyle proposes the following language at Article 12. Procurement of CalRecycle revised the proposed regulatory text to allow for the use of renewable gas for

Harvest Energy
Holdings LLC

Recovered Organic Waste Products (Page 27 of regulation): "Except as otherwise
provided, commencing January 1, 2022, a jurisdiction shall annually procure a
quantity of recovered organic waste products that meets or exceeds its current
annual recovered organic waste product procurement target as determined by this
article. For the purposes of this article, the recovered organic waste products that
must be procured are: (1) Compost (2) Renewable transportation fuel" -- Harvest
strongly suggests that CalRecycle consider including other organic commodities in
the procurement requirement listed above. As we have discussed in this letter,
these regulations will be sending a strong signal to the marketplace. With anaerobic
digestion being a sector in its infancy, here in the US and especially California, it
carries a level of risk and walks a delicate balance between an investable AD project
and not. All potential forms of revenue must be allowed, including compost, mulch
and all forms of methane to renewable gas for power production, gas system
injection, transportation fuels, as a feedstock for renewable hydrogen and other
potential uses that may be developed in the future through technology advances.

transportation fuel, electricity, and heating applications. CalRecycle is also allowing electricity
from biomass conversion provided that the biomass facility receives feedstock from certain solid
waste facilities. The intent is to be consistent with SB 1383 language to support beneficial uses of
biomethane derived from solid waste facilities. The changes are necessary to provide more
flexibility to jurisdictions in meeting the procurement target with recovered organic waste
products in a manner consistent with local needs.

SB 1383 requires state agencies to consider recommendations in the Energy Commission’s 2017
Integrated Energy Policy Report (IEPR) for priority end-uses of renewable gas. Chapter 9
“Renewable Gas” states that renewable gas is not “one size fits all” and the best end-use depends
on factors such as feedstock, location, and timing. While the IEPR identified renewable
transportation fuel as the most likely near-term, cost-effective solution to maximizing greenhouse
gas emissions reduction benefits, it also notes that priority end uses may evolve over time in
reaction to state climate change goals, market transformations, and technology advancements.
The IEPR supports electricity generation using in-state renewable gas, noting its utility towards
meeting the waste reduction requirements and reducing short-lived climate pollutants. The IEPR
recognizes that electricity can be more cost-effective than transportation fuel, and specifically
mentions the Renewable Portfolio Standard (RPS) and the Bioenergy Market Adjusting Tariff
(BioMAT) mechanisms that offer long-term, fixed-price contracts for exporting grid electricity.
The proposed end uses also align with recommendations in the SLCP Strategy’s Economic
Analysis. While the analysis focuses on transportation fuel via pipeline injection as the highest
value use of biomethane generated through organic waste diversion, it also identified barriers
such as the economic uncertainty associated with RIN and LCFS prices. The report recommends
electricity generation for use on-site and export to the grid as an alternative and potentially more
stable revenue stream compared transportation fuel.
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Regarding mulch, CalRecycle has revised the regulatory language to add mulch provided it is
derived from certain solid waste facilities and the jurisdiction requires such material to meet land
application environmental health standards.

CalRecycle disagrees with adding an option for “other potential uses that may be developed in the
future” for procurement. The broad range of potential recovered organic waste products raises
the possibility that evaluation on an individual basis would be overly burdensome and would not
be transparent to all stakeholders. CalRecycle worked closely with the Air Resources Board to
determine the eligibility of the recovered organic waste products in the current regulatory
proposal using publicly available pathways and conversion factors.

6290

Aguinaga, G.,
Harvest Energy
Holdings LLC

Choosing, or otherwise severely limiting the specific recycled organic products that
jurisdictions can buy puts CalRecycle in the position of choosing winners and losers,
restricts a broad use of recycled organics, undercuts AD infrastructure development
and threatens the overall 1383 and SLCP statewide program. In a world where
technology is constantly changing, these regulations should not restrict the types of
technologies used to derive any number of recycled organic waste products that can
become available through this new diversion program.

The regulatory proposal provides jurisdictions with flexibility to choose the recovered organic
waste products that fit local needs, including various renewable gas options such as
transportation fuel, electricity, and heating applications.

CalRecycle revised the proposed regulatory text to allow for the use of renewable gas for
transportation fuel, electricity, and heating applications. CalRecycle is also allowing electricity
from biomass conversion provided that the biomass facility receives feedstock from certain solid
waste facilities. The intent is to be consistent with SB 1383 language to support beneficial uses of
biomethane derived from solid waste facilities. The changes are necessary to provide more
flexibility to jurisdictions in meeting the procurement target with recovered organic waste
products in a manner consistent with local needs.

SB 1383 requires state agencies to consider recommendations in the Energy Commission’s 2017
Integrated Energy Policy Report (IEPR) for priority end-uses of renewable gas. Chapter 9
“Renewable Gas” states that renewable gas is not “one size fits all” and the best end-use depends
on factors such as feedstock, location, and timing. While the IEPR identified renewable
transportation fuel as the most likely near-term, cost-effective solution to maximizing greenhouse
gas emissions reduction benefits, it also notes that priority end uses may evolve over time in
reaction to state climate change goals, market transformations, and technology advancements.
The IEPR supports electricity generation using in-state renewable gas, noting its utility towards
meeting the waste reduction requirements and reducing short-lived climate pollutants. The IEPR
recognizes that electricity can be more cost-effective than transportation fuel, and specifically
mentions the Renewable Portfolio Standard (RPS) and the Bioenergy Market Adjusting Tariff
(BioMAT) mechanisms that offer long-term, fixed-price contracts for exporting grid electricity.
The proposed end uses also align with recommendations in the SLCP Strategy’s Economic
Analysis. While the analysis focuses on transportation fuel via pipeline injection as the highest
value use of biomethane generated through organic waste diversion, it also identified barriers
such as the economic uncertainty associated with RIN and LCFS prices. The report recommends
electricity generation for use on-site and export to the grid as an alternative and potentially more
stable revenue stream compared transportation fuel.

Regarding mulch, CalRecycle has revised the regulatory language to add mulch provided it is
derived from certain solid waste facilities and the jurisdiction requires such material to meet land
application environmental health standards. .
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6291

Aguinaga, G,,
Harvest Energy
Holdings LLC

More specifically, the draft regulation restricts the procurement of organic waste
derived fuel to renewable transportation fuel, hence a disincentive to the local
government to build projects that can inject fuel into the natural gas pipeline. In
2018, the Legislature passed SB 1440 (Hueso) to direct the CPUC to develop a
program to procure renewable natural gas, including such renewable gases that can
be produced through anaerobic digestion. Since the passage of SB 1383, the
Legislature clearly set new policy to support a broader renewable gas market.
Therefore, these regulations are not aligned with statewide policies that support the
deployment of renewable gases beyond the fueling station pump.

The regulatory proposal provides jurisdictions with flexibility to choose the recovered organic
waste products that fit local needs, including various renewable gas options such as
transportation fuel, electricity, and heating applications.

CalRecycle revised the proposed regulatory text to allow for the use of renewable gas for
transportation fuel, electricity, and heating applications. CalRecycle is also allowing electricity
from biomass conversion provided that the biomass facility receives feedstock from certain solid
waste facilities. The intent is to be consistent with SB 1383 language to support beneficial uses of
biomethane derived from solid waste facilities. The changes are necessary to provide more
flexibility to jurisdictions in meeting the procurement target with recovered organic waste
products in a manner consistent with local needs.

SB 1383 requires state agencies to consider recommendations in the Energy Commission’s 2017
Integrated Energy Policy Report (IEPR) for priority end-uses of renewable gas. Chapter 9
“Renewable Gas” states that renewable gas is not “one size fits all” and the best end-use depends
on factors such as feedstock, location, and timing. While the IEPR identified renewable
transportation fuel as the most likely near-term, cost-effective solution to maximizing greenhouse
gas emissions reduction benefits, it also notes that priority end uses may evolve over time in
reaction to state climate change goals, market transformations, and technology advancements.
The IEPR supports electricity generation using in-state renewable gas, noting its utility towards
meeting the waste reduction requirements and reducing short-lived climate pollutants. The IEPR
recognizes that electricity can be more cost-effective than transportation fuel, and specifically
mentions the Renewable Portfolio Standard (RPS) and the Bioenergy Market Adjusting Tariff
(BioMAT) mechanisms that offer long-term, fixed-price contracts for exporting grid electricity.
The proposed end uses also align with recommendations in the SLCP Strategy’s Economic
Analysis. While the analysis focuses on transportation fuel via pipeline injection as the highest
value use of biomethane generated through organic waste diversion, it also identified barriers
such as the economic uncertainty associated with RIN and LCFS prices. The report recommends
electricity generation for use on-site and export to the grid as an alternative and potentially more
stable revenue stream compared transportation fuel.

6292

Aguinaga, G.,
Harvest Energy
Holdings LLC

There is also an established statewide BioMat program that supports the use of
recycled organics to methane from AD facilities to be used for power generation.
Therefore, there is precedent, and both new and long-standing state policies that
support a broad use of recycled organic products in various energy markets, and the
proposed SB 1383 section on procurement does not align with established
renewable gas polices in California.

An important example for you to consider is the use of renewable gas within the
City and County of Los Angeles, one of the largest organic waste sheds in the
country. Currently, recycled organic waste converted to renewable gas is used in a
variety of ways, not just for vehicle fueling stations. It is used in local power plants
for electricity production, directly injected in to the natural gas system, used for
fueling stations and can be used as a feedstock to create hydrogen. In yet another

The regulatory proposal provides jurisdictions with flexibility to choose the recovered organic
waste products that fit local needs, including various renewable gas options such as
transportation fuel, electricity, and heating applications.

CalRecycle revised the proposed regulatory text to allow for the use of renewable gas for
transportation fuel, electricity, and heating applications. CalRecycle is also allowing electricity
from biomass conversion provided that the biomass facility receives feedstock from certain solid
waste facilities. The intent is to be consistent with SB 1383 language to support beneficial uses of
biomethane derived from solid waste facilities. The changes are necessary to provide more
flexibility to jurisdictions in meeting the procurement target with recovered organic waste
products in a manner consistent with local needs.

SB 1383 requires state agencies to consider recommendations in the Energy Commission’s 2017
Integrated Energy Policy Report (IEPR) for priority end-uses of renewable gas. Chapter 9
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example of how the market for methane waste is expanding, on February 28, 2019, | “Renewable Gas” states that renewable gas is not “one size fits all” and the best end-use depends
Southern California Gas Company and San Diego Gas & Electric Company filed on factors such as feedstock, location, and timing. While the IEPR identified renewable
comments at the California Public Utilities Commission requesting authority to offer | transportation fuel as the most likely near-term, cost-effective solution to maximizing greenhouse
a Renewable Natural Gas Tariff to their customers. The tariff's goal is to create gas emissions reduction benefits, it also notes that priority end uses may evolve over time in
market pressure that will drive demand for renewable natural gas, increase reaction to state climate change goals, market transformations, and technology advancements.
renewable natural gas supply and thereby reduce methane emissions in the waste The IEPR supports electricity generation using in-state renewable gas, noting its utility towards
and other sectors. These examples demonstrate that the market is already moving meeting the waste reduction requirements and reducing short-lived climate pollutants. The IEPR
toward a broad expansion of new infrastructure investments. recognizes that electricity can be more cost-effective than transportation fuel, and specifically
mentions the Renewable Portfolio Standard (RPS) and the Bioenergy Market Adjusting Tariff
(BioMAT) mechanisms that offer long-term, fixed-price contracts for exporting grid electricity.
The proposed end uses also align with recommendations in the SLCP Strategy’s Economic
Analysis. While the analysis focuses on transportation fuel via pipeline injection as the highest
value use of biomethane generated through organic waste diversion, it also identified barriers
such as the economic uncertainty associated with RIN and LCFS prices. The report recommends
electricity generation for use on-site and export to the grid as an alternative and potentially more
stable revenue stream compared transportation fuel.
CalRecycle has also revised the regulatory language to add mulch provided it is derived from
certain solid waste facilities and the jurisdiction requires such material to meet land application
environmental health standards.
6293 Aguinaga, G., While it can be a challenge to create a new industry, in the case of organics recycling | The regulatory proposal provides jurisdictions with flexibility to choose the recovered organic

Harvest Energy
Holdings LLC

to renewable gas and deployment via pipeline injection, the distribution and
delivery system to the gas pipeline already exists, the electric generation also
already exists and hydrogen production also already exists - all of which can
accommodate renewable gas, and all of which have current statewide programs and
incentives to support these end uses. More specifically, CPUC regulated
infrastructure and approved renewable gas injections standards are in place and
able to accept biomethane today. CPUC BioMat tariffs are also in place and able to
accepts new power on the electric system. Local governments, like LADWP, also
have extensive experience with handling and using renewable gas. Recycled
organics to biomethane can immediately leverage the current gas systems and
electric system, as well as the current fueling stations to effectively deploy products
from AD facilities and bring success to California's SB 1383 goals.

waste products that fit local needs, including various renewable gas options such as
transportation fuel, electricity, and heating applications.

CalRecycle revised the proposed regulatory text to allow for the use of renewable gas for
transportation fuel, electricity, and heating applications. CalRecycle is also allowing electricity
from biomass conversion provided that the biomass facility receives feedstock from certain solid
waste facilities. The intent is to be consistent with SB 1383 language to support beneficial uses of
biomethane derived from solid waste facilities. The changes are necessary to provide more
flexibility to jurisdictions in meeting the procurement target with recovered organic waste
products in a manner consistent with local needs.

SB 1383 requires state agencies to consider recommendations in the Energy Commission’s 2017
Integrated Energy Policy Report (IEPR) for priority end-uses of renewable gas. Chapter 9
“Renewable Gas” states that renewable gas is not “one size fits all” and the best end-use depends
on factors such as feedstock, location, and timing. While the IEPR identified renewable
transportation fuel as the most likely near-term, cost-effective solution to maximizing greenhouse
gas emissions reduction benefits, it also notes that priority end uses may evolve over time in
reaction to state climate change goals, market transformations, and technology advancements.
The IEPR supports electricity generation using in-state renewable gas, noting its utility towards
meeting the waste reduction requirements and reducing short-lived climate pollutants. The IEPR
recognizes that electricity can be more cost-effective than transportation fuel, and specifically
mentions the Renewable Portfolio Standard (RPS) and the Bioenergy Market Adjusting Tariff
(BioMAT) mechanisms that offer long-term, fixed-price contracts for exporting grid electricity.
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The proposed end uses also align with recommendations in the SLCP Strategy’s Economic
Analysis. While the analysis focuses on transportation fuel via pipeline injection as the highest
value use of biomethane generated through organic waste diversion, it also identified barriers
such as the economic uncertainty associated with RIN and LCFS prices. The report recommends
electricity generation for use on-site and export to the grid as an alternative and potentially more
stable revenue stream compared transportation fuel.
Regarding mulch, CalRecycle has revised the regulatory language to add mulch provided it is
derived from certain solid waste facilities and the jurisdiction requires such material to meet land
application environmental health standards.
6294 Aguinaga, G., Harvest suggests not restricting the jurisdiction's procurement options at all, and of Reasons regarding the eligible end-uses identified in the regulations and how they should be
Harvest Energy instead allow the local government to decide, based on the technology available in interpreted. The regulatory proposal provides jurisdictions with flexibility to choose the recovered
Holdings LLC their jurisdiction, which recycled organic produce to procure, use and/or redeploy. organic waste products that fit local needs, including various renewable gas options such as
transportation fuel, electricity, and heating applications.
CalRecycle revised the proposed regulatory text to allow for the use of renewable gas for
transportation fuel, electricity, and heating applications. CalRecycle is also allowing electricity
from biomass conversion provided that the biomass facility receives feedstock from certain solid
waste facilities. The intent is to be consistent with SB 1383 language to support beneficial uses of
biomethane derived from solid waste facilities. The changes are necessary to provide more
flexibility to jurisdictions in meeting the procurement target with recovered organic waste
products in a manner consistent with local needs.
6295 Aguinaga, G., Alternatively, if Cal Recycle cannot simply allow for the procurement of any CalRecycle disagrees with adding an option for approval of “unlisted organic commodities” for
Harvest Energy available organic commodity, then Cal Recycle should design a pathway for local procurement. The broad range of potential recovered organic waste products raises the possibility
Holdings LLC governments to gain approval for the procurement of unlisted organic commodities. | that evaluation on an individual basis would be overly burdensome and would not be transparent
The precedent was already set for this method in Article 2 Section 18983.1 where to all stakeholders. CalRecycle worked closely with the Air Resources Board to determine the
CalRecycle allows for other, unlisted diversion technologies to apply, and qualify for | eligibility of the recovered organic waste products in the current regulatory proposal using
a diversion facility determination by stating: (8) Other operations or facilities with publicly available pathways and conversion factors.
processes that reduce short-lived climate pollutants as determined in accordance
with Section 18983.2. Section 18983.2: Verification Determination of Technologies
That Constitute a Reduction in Landfill Disposal, outlines a procedure for applying
for qualification as a diversion facility. If a diversion facility qualifies under this
provision of the regulation, then the procurement of commodities manufactured by
these facilities should be encouraged by CalRecycle and local governments in the
procurement requirements of this regulation.
2007 Ambroso, Jim; The | Definition of Self Hauler — the definition limits self-haul activity to that which is CalRecycle already responded to stakeholder comments on this issue during the informal

Resource
Management
Group, Inc.

performed by the generator only. Our concern is with the reference to “back hauls”
from plants to distribution centers or warehouses owned or operated by the
generator. From our experience, much of the back haul activity taking place is done
by other commercial haulers, not by the generator or the local franchise hauler. For
example, one large retailer uses an efficient and carbon friendly method of moving
organics to a processing center, by having suppliers bringing products to their stores
actually haul the organics as a “back haul” to the food waste processing center. The

rulemaking and revised Section 17402.5(c)(6) to accommodate this situation. CalRecycle also
clarified in the FSOR that de-packaging can happen elsewhere as long as the ownership of the
material remains with the distribution center or stores and there is no further processing of the
material.
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haul is not done by the generator, rather their supplier. To require a waste franchise
hauler transport this waste doesn’t make sense primarily because the food waste is
on pallets in gaylord boxes and should be hauled in a van trailer, not a trash truck.
The most efficient and cost effective way to recycle the food from retailers is to
have it done by using a van trailer. Traditionally, franchise haulers won’t supply a
trailer.
Appreciate if you can please consider this comment by allowing for non-generator
owned vehicles to provide back-haul services under this method of collecting
organic food waste.
2069 Ash, Kelly; “Grocery store”: Removal of “convenience stores” from this definition all together CalRecycle revised the definition of grocery store in response to this comment. The definition of
California Grocers or separating it from the “Grocery Store” definition and define it independently grocery store was revised to no longer include convenience stores because convenience stores
Association would be beneficial moving forward as they are typically not seen as typically do not carry a full line of grocery items and most likely will not have the same amount of
interchangeable. If “convenience stores” remain within the “grocery store” edible food available for food recovery as a grocery store would have. For this reason,
definition, it would be advisable. to include other retailers like pharmacies, which convenience stores were removed from the definition of “grocery store.”
have been known to partner with grocery retailers to sell fresh food
2070 Ash, Kelly; “Inspection”: The need for an inspection is duplicative of inspections already Section 18981.2 specifies that a jurisdiction may designate a public or private entity, which
California Grocers required for food safety requirements. Furthermore, many of our Members do not includes local environmental health departments to fulfill its regulatory responsibilities. If a
Association keep their records on each store site therefore, there would be no records to jurisdiction designated their local environmental health department to monitor commercial edible
inspect. food generator compliance, then the inspections would not be duplicative. Rather the local
environmental health department could add to their existing food facility inspections to verify
that commercial edible food generators are maintaining records.
In addition, if a jurisdiction designated their environmental health department to monitor
commercial edible food generator compliance, then health inspectors could also provide guidance
to commercial edible food generators about safe surplus food donation best practices and food
safety requirements. Please note that SB 1383 does not include food safety requirements. Food
safety requirements are established by the California Health and Safety Code and enforced by
environmental and public health departments.
Regarding the comment that many supermarkets and grocery stores do not keep their records on
each store on-site, the expectation is that each store maintains its own records specific to the
food recovery activities of that store, and that those records are made available to the jurisdiction
upon request by the jurisdiction.
CalRecycle would also like to clarify that the regulations specify that commercial edible food
generators are subject to inspection, and since an “inspection” is defined in Section 18982 to
include the review of applicable records, commercial edible food generators must provide
jurisdictions with access to the records required under this section upon request by the
jurisdiction. A failure to provide such access may be considered a failure to maintain records.
Maintenance of and access to the records described in this section is critical for jurisdictions to
monitor commercial edible food generator compliance as is required in Section 18991.1 (a)(3).
2071 Ash, Kelly; “Non-compostable paper” and “Paper Products”: Our Members would like “Non-compostable paper" includes, but is not limited, to paper that is coated in a plastic material
California Grocers clarification on whether either of these definitions includes waxed cardboard. that will not breakdown in the composting process.” If a material does not breakdown into
Association compost during the composting process it is non-compostable. It is CalRecycle's understanding

that waxed cardboard is compostable and would fall within this definition. Waxed cardboard
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would also fall within the "paper products" definition, although local jurisdictions, through their
own ordinances, may have stricter requirements than these regulations and may prohibit such
products going into the blue container.
2072 Ash, Kelly; “Tier one commercial edible food generator”: To streamline enforcement and CalRecycle revised the threshold for grocery stores in response to this comment. The threshold for
California Grocers reporting,this definition would be best to allow for regional variation in how these grocery stores was increased from 7,500 square feet to 10,000 square feet. This change was made
Association types of generators are categorized to align with the local County Environmental in an effort to have the threshold align with environmental health inspections of grocery stores,
Health Department. (i.e. Food permit types for food markets: under 3,000 sq ft; so that these generators can be more easily identified by the jurisdiction.
3,000 sq ft to 10,000 sq ft; over 10,000 sq ft)
2073 Ash, Kelly; “Tier two commercial edible food generator”: The term “on-site food facility” needs | CalRecycle would like to clarify that a reference to the term ‘on-site food facility’ is only used in
California Grocers tobe defined separately to provide clarity on its meaning and the thresholds for it. the thresholds for the following tier two commercial edible food generators: local education
Association Woulda hotel that only sells packaged food mean on-site facility? Would public agencies, hotels, and health facilities. The regulations specify that ‘food facility’ has the same
schools that receive food from a district facility be considered? Addressing the meaning as in Section 113789 of the California Health and Safety Code. To clarify, if something
specifics of this would be helpful. meets the definition specified in Section 113789 of the California Health and Safety Code and is
also permitted as a food facility by the local health department, then it is a food facility. Section
113789 of the California Health and Safety Code is already well established through use in the
California Retail Food Code and CalRecycle has determined it to be appropriate for use in this
rulemaking to avoid duplication, conflict, or confusion.
2074 Ash, Kelly; Organic Waste Generator Requirements: Requiring commercial business generators | CalRecycle has determined that the color requirements in the regulations are necessary for
California Grocers to provide organic waste and non-organic waste disposal containers that conform statewide consistency and encouraging widespread generator understanding of appropriate
Association with the containers provided through the organic waste recovery service of their materials that may go in collection containers.
jurisdiction is unnecessary. Allowing aesthetic and design authority to remain with
the generator, excluding compliance required signage and terminology, will ensure
consumers and customers have a pleasant experience while maintaining proper
disposal access. Additionally, teaching, training, and reminding employees of
proper organic waste disposal is a better approach than prohibiting employees from
misplacing it. Prohibiting implies consequences to employees, when teaching and
training paired with periodic inspections of organic waste containers for
contamination and any needed reminders resulting from inspection is a more
effective approach.
2075 Ash, Kelly; Food Waste Prevention: Moving upstream to prevent food from going to waste SB 1383’s statutory requirement is to recover 20% of currently disposed edible food for human
California Grocers avoids GHG emissions across the food cycle from production to consumption in consumption by 2025. The statute does not include any requirement for California to achieve a
Association addition to avoiding landfill emissions when food goes to waste. Collective research | food waste prevention target. As a result, CalRecycle will not require commercial edible food

shows that food waste prevention is the most impactful and least resource intensive
strategy to reducing GHG emissions from food.

For example, the EPA’s Waste Reduction Model (WARM) demonstrates that source
reducing wasted food prevents 3.66 MTCO2E per ton of food. Bay Area Air Quality
District’s consumption-based material inventory shows an average two tons of CO2e
avoided per ton of food waste prevented. We recommend that CalRecycle provide
an exemption from food donation that recognizes and rewards the upstream efforts
of generators implementing food waste prevention practices.

generators or jurisdictions to prevent or source reduce the amount of edible food they generate.
CalRecycle does however recognize that some commercial edible food generators could have
types of edible food available for food recovery that are not desired by food recovery
organizations or services. One example would be a generator having significant quantities of food
that does not meet the nutrition standards of food recovery organizations or food recovery
services. To address this issue, CalRecycle added language to the edible food recovery education
and outreach section to require jurisdictions to annually provide commercial edible food
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generators with information about the actions that commercial edible food generators can take to
prevent the creation of food waste.

To clarify, this is not a requirement for commercial edible food generators or jurisdictions to
source reduce the amount of surplus edible food they generate. This is an education requirement
intended to help generators learn how they can prevent the creation of food waste. Providing this
education is critical to help generators that struggle to find outlets for their currently disposed
edible food comply with SB 1383’s commercial edible food generator requirements, as all tier one
and tier two commercial edible food generators are still required to comply.

Regarding the comment that CalRecycle provide an exemption from food donation that
recognizes and rewards the upstream efforts of generators implementing food waste prevention
practices. Adding a section for commercial edible food generator exemptions and de-minimis
waivers to the regulatory text was not necessary. Adding a section for exemptions and de-minimis
waivers was not necessary because the regulations are already structured so that many food
facilities and food service establishments are exempt from compliance due to the smaller
amounts of edible food they typically dispose. Only the entities identified as tier one and tier two
commercial edible food generators are required to comply. Every other food facility or food
service establishment that is not a tier one or tier two commercial edible food generator is
exempt from SB 1383’s regulations.

CalRecycle recognizes however, that some commercial edible food generators could experience
extraordinary circumstances that could make compliance impracticable. To address this issue,
CalRecycle revised Section 18991.3. Specifically, language was added to specify that a commercial
edible food generator shall comply with the requirements of Section 18991.3 unless the
commercial edible food generator can demonstrate extraordinary circumstances beyond its
control that make such compliance impracticable. For the purposes of Section 18991.3
extraordinary circumstances are specified as (1) a failure by the jurisdiction to increase edible
food recovery capacity as required by Section 18992.2, Edible Food Recovery Capacity. And (2)
Acts of God such as earthquakes, wildfires, flooding, and other emergencies or natural disasters.

2076

Ash, Kelly;
California Grocers
Association

Emergency Circumstances, Disaster and Emergency Waivers: Power outages require
immediate need for quick disposal of food products in their packaging. An alternate
“opt-out” requirement would allow for perishable grocery items to be expeditiously
disposed of only in the most urgent situations.

The regulations specifically state “extraordinary circumstances” are: (1) A failure by the
jurisdiction to increase edible food recovery capacity as required by section 18992.2.; and (2) Acts
of God such as earthquakes, wildfires, flooding, and other emergencies or natural disasters. The
language “other emergencies” in this provision is intended to take into account other situations
that are emergent in nature, and may not be commonly defined as “natural disasters,” but that
are nevertheless outside the control of the commercial edible food generator and cause
compliance to be impracticable. Please note, “other emergencies” includes business closure due
to disease pandemics, and power shutoffs that are carried out specifically to protect the public’s
safety (e.g. electric company schedules and carries out a preventative power safety shutoff to
protect the public from wildfires).

“Other emergencies” however, does not include equipment failure or power outages that are not
a direct result of a natural disaster or carried out specifically to prevent a natural disaster (e.g.
wildfire). Allowing any additional flexibility to the "extraordinary circumstances" provision in the
regulations could result in a loophole for commercial edible food generators to avoid compliance
with the commercial edible food generator requirements of SB 1383.
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2077 Ash, Kelly; Regulations of Haulers: Throughout the rule making process, it is important to make | Nothing in the regulation prohibits a business owner from self-hauling their organic waste.
California Grocers sure that generators who self-haul are able to do so in an economical way for their
Association business. Some of our Members may find backhauling as the most common sense
way to manage their organic waste, while others may not. The need to maintain
flexibility when it comes to the hauling of organic waste is imperative.
2078 Ash, Kelly; Record keeping requirements: It is reasonable to have commercial edible food CalRecycle would like to clarify that recordkeeping and reporting are different. Commercial edible
California Grocers generators keep a list of each food recovery service or organization that receives food generators are not required to report information to the jurisdiction. They are required to
Association edible food, but Food recovery services and organizations would be better suited to | maintain records, which is critical for enforcement purposes. Without the recordkeeping
report the type of food, frequency of service, and the quantity of food they collect. requirements for commercial edible food generators, jurisdictions will not be able to verify if a
commercial edible food generator is complying with SB 1383’s commercial edible food generator
requirements.
Many well-established food recovery organizations and services already provide their donors with
some form of receipt of donation that often has the amount of food donated. Many organizations
do this to provide their donors with information that will help the donor if they intend on claiming
any of the tax incentives offered for food donation.
CalRecycle would also like to clarify that food recovery organizations and services are only
required to report the total pounds collected from the commercial edible food generators that
they have a contract or written agreement with pursuant to Section18991.3(b) in the previous
calendar year to one jurisdiction. Nothing in the regulations requires a food recovery organization
or service to report the types of food, frequency of service, or donor names.
2079 Ash, Kelly; Reporting: The amount of staff and volunteer time that would be required to CalRecycle would like to clarify that recordkeeping and reporting are different. Commercial edible
California Grocers document all the detailed aspects of food recovery take away from resources that food generators are not required to report information to the jurisdiction. They are required to
Association could be used to meet the goals of the regulations. We recommend that CalRecycle | maintain records, which is critical for enforcement purposes. Without the recordkeeping
reduce the number of reporting requirements and types of information required to | requirements for commercial edible food generators, jurisdictions will not be able to verify if a
what is necessary to determine compliance. commercial edible food generator is complying with SB 1383’s commercial edible food generator
requirements.
CalRecycle would also like to note that that many well-established food recovery organizations
and services already provide their donors with some form of receipt of donation that often has
the amount of food donated. Many organizations do this to provide their donors with information
that will help the donor if they intend on claiming any of the tax incentives offered for food
donation.
2080 Ash, Kelly; In general, we strongly support the goals and intent of SB 1383 and appreciate the CalRecycle appreciates the support and also looks forward to continuing this work to achieve our
California Grocers intent as we are committed to being good stewards of the environment, our common goal of keeping edible food out of landfills.
Association neighbors, and for our communities. To that end, our comments are aimed at
helping the Department create regulations that can be successfully implemented by
Members. We look forward to continuing conversation with CalRecycle to work
toward our common goals.
3627 Astor K., Heaton, S., | Local Jurisdiction Mandate Regarding authority to impose requirements on jurisdictions, SB 1383, in Public Resources Code

Green, S., Helget,

Section 42652.5(a)(4) and (5), specifically allows the proposed regulations to “include different
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C., Kracov, G,, The central concern we have is that the draft regulations take a draconian command | levels of requirements for local jurisdictions...” and may “include penalties to be imposed by the
Lynch, K., and control approach that in our view is not workable for jurisdictions and is not Department for noncompliance.” Regarding necessity, please refer to the Final Statement of
Mortinson, C., supported by the language or intent of SB 1383. CalRecycle must develop Reasons.
Moffat, J., and regulations within the framework of state law. The implementing regulations should
Westmoreland., E., | not exceed the authority granted in the law to the point that they are neither cost- Comment noted. The Legislature mandated ambitious organic waste diversion targets in SB 1383
Inland Empire effective nor feasible. SB 1383 set statewide organic disposal reduction targets of 50 | on a short timeline and the Department acknowledges that infrastructure to handle the diversion
Disposal percent by 2020 and 75 percent by 2025 to meet the statewide methane emission of this material is key to achieving those legislative mandates. The Department has included
Association, Los reduction goals for 2020 and 2025. The bill requires CalRecycle to adopt regulations | provisions in the proposed regulations allowing for delayed enforcement in cases where
Angeles County to achieve the organic waste reduction goals, that may “require” local jurisdictions extenuating circumstances beyond the control of a jurisdiction, such as deficiencies in organic
Waste to impose requirement on generators or other relevant entities within their waste recycling infrastructure or delays in obtaining discretionary permits or governmental
Management Assn | jurisdiction and may “authorize” local jurisdictions to impose penalties on approvals, make compliance with the regulations impracticable. The Legislature in SB 1383
Solid Waste Assn of | generators for noncompliance. This bill was not intended to be a local jurisdiction furthermore authorizes local jurisdictions to charge and collect fees to offset the cost of
Orange County mandate, however given the manner in which the regulations are structured and complying with the proposed regulations. Regarding environmental issues regarding expected
the inclusion of the enforcement and penalty requirements, the proposed infrastructure expansion, those issues were addressed in the Environmental Impact Report that
regulations result in that effect. Instead of a detailed command and control was prepared and certified by the Department for this rulemaking, and was subject to public
approach, we strongly urge CalRecycle to provide an alternative approach that comment, pursuant to the requirements of the California Environmental Quality Act (CEQA).
allows jurisdictions to develop their own programs and approaches to meet the CalRecycle acknowledges that the proposed regulations will require regulated entities to invest in
performance goals, subject to reporting and oversight, similar to the way that AB actions and programs that will reduce pollution and protect the environment. The timelines were
939 was originally implemented. established in the statute and the regulations are necessarily designed to impose requirements in
a manner that is in alignment with the ambitious statutory timelines. The legislation did not
provide a dedicated source of state funding to fund compliance with the regulations but did
provide a specific allowance for local jurisdictions to charge fees to offset their costs of complying.
3628 Astor K., Heaton, S., | To the extent that SB 1383 authorizes CalRecycle to require local jurisdictions to The regulatory proposal provides jurisdictions with flexibility to choose the recovered organic

Green, S., Helget,
C., Kracov, G.,
Lynch, K.,
Mortinson, C.,
Moffat, J., and
Westmoreland., E.,
Inland Empire
Disposal
Association, Los
Angeles County
Waste
Management Assn
Solid Waste Assn of
Orange County

procure specific products beyond that already regulated by statute, we suggest the
recovered organic waste products (compost and renewable transportation fuel) be
expanded to allow procurement of other organic waste-derived commodities in the
procurement program. We believe that choosing specific organic commodities for
governments to procure puts CalRecycle in the position of choosing winners and
losers and threatens innovation, as well as imposing mandates that may be
mismatched with the needs of local communities.

We recommend not restricting the procurement requirements at all, and instead
allow the local government to decide, based on the technology available and
products needed in their jurisdiction, which organic waste-derived commodity to
procure. However, if CalRecycle cannot simply allow for the procurement of any
available organic commaodity, then perhaps the regulations could include a pathway
for local governments to gain approval for the procurement of additional organic
commodities (such as RNG procurement beyond transportation uses, mulch and
bark), similar to the approach found in Section 18983.2, where unlisted diversion
technologies may apply and qualify for a diversion facility approval determination.
Additionally, and at a minimum, a process should be added to allow variances and

waste products that fit local needs, including various renewable gas options such as
transportation fuel, electricity, and heating applications.

CalRecycle revised the proposed regulatory text to allow for the use of renewable gas for
transportation fuel, electricity, and heating applications. CalRecycle is also allowing electricity
from biomass conversion provided that the biomass facility receives feedstock from certain solid
waste facilities. The intent is to be consistent with SB 1383 language to support beneficial uses of
biomethane derived from solid waste facilities. The changes are necessary to provide more
flexibility to jurisdictions in meeting the procurement target with recovered organic waste
products in a manner consistent with local needs.

SB 1383 requires state agencies to consider recommendations in the Energy Commission’s 2017
Integrated Energy Policy Report (IEPR) for priority end-uses of renewable gas. Chapter 9
“Renewable Gas” states that renewable gas is not “one size fits all” and the best end-use depends
on factors such as feedstock, location, and timing. While the IEPR identified renewable
transportation fuel as the most likely near-term, cost-effective solution to maximizing greenhouse
gas emissions reduction benefits, it also notes that priority end uses may evolve over time in
reaction to state climate change goals, market transformations, and technology advancements.
The IEPR supports electricity generation using in-state renewable gas, noting its utility towards
meeting the waste reduction requirements and reducing short-lived climate pollutants. The IEPR
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exemptions, so that communities that do not have demand for these products or
that have an alternative way to meet them have a path to reach compliance.

recognizes that electricity can be more cost-effective than transportation fuel, and specifically
mentions the Renewable Portfolio Standard (RPS) and the Bioenergy Market Adjusting Tariff
(BioMAT) mechanisms that offer long-term, fixed-price contracts for exporting grid electricity.
The proposed end uses also align with recommendations in the SLCP Strategy’s Economic
Analysis. While the analysis focuses on transportation fuel via pipeline injection as the highest
value use of biomethane generated through organic waste diversion, it also identified barriers
such as the economic uncertainty associated with RIN and LCFS prices. The report recommends
electricity generation for use on-site and export to the grid as an alternative and potentially more
stable revenue stream compared transportation fuel.

Regarding mulch, CalRecycle has revised the regulatory language to add mulch provided it is
derived from certain solid waste facilities and the jurisdiction requires such material to meet land
application environmental health standards.

Regarding allowing an open-ended pathway for approval of unlisted organic products, CalRecycle
disagrees with this approach for procurement. The broad range of potential recovered organic
waste products raises the possibility that evaluation on an individual basis would be overly
burdensome and would not be transparent to all stakeholders. As noted above, CalRecycle
worked closely with the Air Resources Board to determine the eligibility of the recovered organic
waste products in the current regulatory proposal using publicly available pathways and
conversion factors.

CalRecycle recognizes that, in some extraordinary cases, the procurement target may exceed a
jurisdiction’s need for recovered organic waste products. Section 18993.1(j) provides jurisdictions
with a method to lower the procurement target to ensure that a jurisdiction does not procure
more recovered organic waste products than it can use.

3629
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Flexibility and Version of Good Faith Effort

Jurisdictions and their waste haulers need the flexibility to design programs based
on a jurisdiction’s specific needs and circumstances. That flexibility needs to include
a grandfathering of facilities that have invested millions of dollars to comply with
current laws and regulations. The regulations also need to include the ability of a
jurisdiction to apply to CalRecycle for consideration of special circumstances specific
to ajurisdiction that were not contemplated by these regulations. It is not possible
to anticipate all the various scenarios that can occur in this diverse and complicated
State. We also believe that a version of “good faith effort” is imperative to provide
an avenue for successful compliance with the SB 1383 programs that are being
developed. This approach has proven successful in determining compliance with the
Integrated Waste Management Planning Act in nearly all jurisdictions across the
state. While SB 1383 sets state targets, those targets can be achieved most
efficiently and effectively through a state and local partnership and through the
tailoring of programs to meet local needs.

The legislature amended SB 1383 to strip the requirement that CalRecycle use the "Good Faith
Effort" requirement of AB 939 (Sher, Chapter 1095, Statutes of 1989) for enforcement for SB
1383. SB 1383 requires a more prescriptive approach and state minimum standards; jurisdictions
must demonstrate compliance with each prescriptive standard. CalRecycle does exercise its
enforcement discretion to allow consideration of "substantial efforts" made by the jurisdiction
and the placement on a "Corrective Action Plan" (CAP). This effectively allows CalRecycle to
consider efforts made by a jurisdiction, while not absolving them of responsibility. This structure
allows CalRecycle to focus on compliance first and dedicate enforcement efforts to egregious
offenders. The 75 percent organic waste diversion target in 2025 will not be reachable with the
longer compliance process under the Good Faith Effort standard. Implementation of the
prescriptive regulatory requirements of the regulation are designed to achieve the organic waste
reduction targets, which is consistent with the explicit statutory direction
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3630 Astor K., Heaton, S., | Section 17409.5.2, 17409.5.3, 17409.5.4, 17409.5.5, 17409.5.7, 17409.5.9 and CalRecycle has revised Sections 17409.5.2, 17409.5.3, 17409.5.4, 17409.5.5, 17409.5.8,
Green, S., Helget, 17409.5.11 17867(a)(16)(B), 17896.25.1(a)(1) and 17896.44.1 in response to comments. The changes to the
C., Kracov, G,, Daily Sampling Requirements measurement protocols to determine the amount of organic waste recovered and sent for
Lynch, K., The daily sampling requirements for incompatible materials and organics portion disposal include a reduction in sample size and frequency. The change is necessary to replace the
Mortinson, C., ofresiduals are excessive since an alternative and random sampling protocol can provision with less burdensome alternative. The measurement protocol is necessary to determine
Moffat, J., and bereasonably accurate and much more cost-effective. the level of efficiency of a facility to separate organic material for recycling. The operator will now
Westmoreland., E., | Recommendations: We recommend sampling occur within a one-week period on a be taking composite samples for 10 consecutive days per reporting period, which is on a quarterly
Inland Empire guarterly basis and reporting on a quarterly basis rather than monthly. Operators basis. Using 10 consecutive days instead of daily will help minimize concerns over frequency of
Disposal can apply the percentages to daily outbound loads of processed organics and sampling and cost to facilities associated with extra time, labor, space and other logistics required
Association, Los residuals to provide a reasonable estimate of the quantity of organic material that is | for the analysis and still get the needed data.
Angeles County recovered and disposed. This is particularly applicable to Source Separated Organics
Waste (SSO) since SSO loads will be significantly cleaner than mixed waste loads. Periodic In addition, Section 17409.5.9 allows the EA, with concurrence by the Department, to approve
Management Assn | sampling will be much more cost effective and will provide similar data to daily alternatives to the measurement protocols described in these sections if the operator can ensure
Solid Waste Assn of | sampling, without the additional labor, space and time burdens. that the measurements will be as accurate.
Orange County

3631 Astor K., Heaton, S., | 17409.5.7 Transfer Processing Load Checking CalRecycle has deleted the loadchecking requirements and replaced it with the gray container
Green, S., Helget, Daily load checking is excessive. Many of these loads will include materials in waste evaluations under 17409.5.7 in response to comments. The changes replace the number of
C., Kracov, G., bags.Breaking bags from a load daily will require significant space and additional waste evaluations and frequency of samples that will now be required. This change is necessary to
Lynch, K., personnel.We recommend that random monthly load checks of each collection replace the provision with a less burdensome alternative. The waste evaluation changes will
Mortinson, C., route will provide anadequate review for contamination. As we understand the reduce the frequency of sampling and reporting requirements. The gray container waste
Moffat, J., and regulations, a facility handling source separated organics must maintain a record of | evaluations will now only be required at Transfer/Processing operations and facilities that receive
Westmoreland., E., | all loads with contamination that exceeds 10%. If the intent of these regulations is a gray container collection stream and more than 500 tons of solid waste from at least one
Inland Empire to encourage SSO, we believe that this threshold is unreasonable and unenforceable | jurisdiction annually will now only have to conduct one waste evaluation per quarter. The change
Disposal and should be deleted. will also allow operators to perform the gray container waste evaluations at an alternative solid
Association, Los waste facility. This is necessary to lessen the burden for operators that have limited space,
Angeles County resources, or finance to conduct the evaluations on-site.
Waste
Management Assn
Solid Waste Assn of
Orange County

3632 Astor K., Heaton, S., | 3.10% Contamination Threshold — Incompatible Materials CalRecycle has revised this section to phase in the acceptable level. The change phased in the

Green, S., Helget,
C., Kracov, G,,
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Moffat, J., and
Westmoreland., E.,
Inland Empire
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Association, Los
Angeles County
Waste

The 10% limit on incompatible materials is very confusing. First, the definition
ofincompatible materials was introduced in the 2nd Draft and we are still trying
tounderstand the impact of this definition. Imposing a 10% limit on incompatible
materialand residuals appears to be a 90% organics reduction requirement and not
the 50% and75% requirement required by SB 1383. These 10% requirements may
very well be a limitthat is impossible to achieve in 2 % years, even with the best
possible education effortsand with the addition of costly processing equipment. We
strongly recommend thatCalRecycle distribute a flow chart of both 10%
requirements so that stakeholdersunderstand the operational aspects of these
requirements and the enforcementimplications.

acceptable levels from 10 percent by 2022 to 20 percent on and after 2022 and 10 percent on and
after 2024. This change was necessary to allow entities time to plan and make necessary
adjustments to their operations. In addition, enforcement and penalties for non-compliance with
the regulations do not go into effect until January 2022.

The 50% and 75% are statewide targets. The incompatible material limit only applies when
organics are being sent from a solid waste facility or operation to a secondary facility or operation
for further processing. This is not a final recovery target. The incompatible material limit is to
ensure the “cleanliness” of the organic waste separated from the source separated organic waste
stream and mixed organic waste stream in order to ensure that the bulk of material sent out the
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Management Assn back end of a facility will be largely compatible with the type of facility that will be accepting it for
Solid Waste Assn of further processing.
Orange County
CalRecycle staff will develop tools to assist in the implementation of the regulations.
3633 Astor K., Heaton, S., | Long-Term Intermediate Landfill Cover CalRecycle has deleted the Long-Term Intermediate Cover, Section 20700.5 in response to
Green, S., Helget, The regulations include a requirement of compacted earthen material at least 36 comments.
C., Kracov, G,, inchesshall be placed on all surfaces of the fill where no additional solid waste will
Lynch, K., be depositedwithin 30 months to control methane emissions. Landfills already
Mortinson, C., comply with themethane early action measure and we are not aware of any reports
Moffat, J., and or data demonstratingthe need for this requirement. We are also not aware or any
Westmoreland., E., | cost/benefit analysisincluding the cost of additional generated truck miles and
Inland Empire emissions that was completedfor this requirement. This provision should be deleted
Disposal and CalRecycle should initiate acomprehensive and scientifically-based analysis of
Association, Los intermediate cover and closurerequirements. Any regulatory changes in those
Angeles County requirements should be accomplished ina focused work group setting to ensure that
Waste all impacts are properly considered.
Management Assn
Solid Waste Assn of
Orange County
3634 Astor K., Heaton, S., | Again, we strongly urge CalRecycle to convene a working group with key Comment noted. The comment is not directed at the current regulatory language or regulatory
Green, S., Helget, stakeholders to discuss how the industry and local governments would propose to process but is instead requesting CalRecycle convene a working group. Any subsequent
C., Kracov, G,, improve the SB 1383 regulations. We recommend that this working group be rulemaking regarding SB 1383 would involve outreach and likely informal rulemaking discussions
Lynch, K., convened immediately and that it actively participates in the drafting of the next with affected stakeholders.
Mortinson, C., version of the proposed regulations.
Moffat, J., and
Westmoreland., E.,
Inland Empire
Disposal
Association, Los
Angeles County
Waste
Management Assn
Solid Waste Assn of
Orange County
4404 Astor, JK, LA Co. INFRASTRUCTURE Comment noted. This rulemaking does not impose affirmative recovery requirements on facilities

WMA, Inland
Empire Disposal
Assoc'n, Solic
Waste Assoc', of
Orange County

To the extent the draft regulations would impose new performance or other
requirements on materials recovery/recycling facilities (collectively "MFRs"), we
object. As industry stakeholders have repeatedly commented, the existing network
of recycling facilities which CalRecycle will now target was created in response to AB
939, and its demand for waste "diversion." These facilities are responsible for the
vast majority of all reported waste diversion in this state.

- the requirements are on jurisdictions in how they route collected waste depending on the
collection service model that is utilized. Solid waste facilities will not be subject to enforcement
for not meeting recovery percentages.
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These AB 939 facilities are doing precisely what they were designed to do. Most are
performing well. Many have been upgraded over the years to deliver even better
results. Most have significant debt attached to them, as the operators borrowed
tens of millions of dollars for their construction and operation. Every one of them
contributes, to some degree, to municipal waste recovery and recycling efforts.
One would hope that CalRecycle might simply embrace the singular contribution of
this rather fragile network, and that it would follow the express instruction of AB
341 ( embodied in Public Resources Code Section 40004) by helping to "sustain and
grow" these facilities as part of the effort to achieve the state's 75% diversion goal.
Instead, CalRecycle has gone in the opposite direction and has chosen to regulate
them even further.

Regulation burdens the regulated entity. It imposes costs that may or may not be
recoverable. In the case of mixed waste processing facilities, the regulations you
now propose will mean their premature demise. SWFs tend to be privately financed,
over terms ranging from 20-30 years, at a cost of several tens of millions of dollars
each. We fear that when banks and other sources of financing are confronted with
the possibility of new regulation that renders a facility obsolete long before it has
been paid for, it will have a chilling effect, and thereby hamper the ability of
borrowers to obtain new loans for upgrades to existing facilities, and/or new
construction.

These mixed waste facilities tend to process 100% of the solid waste stream,
including material that is destined for disposal due to its high level of
contamination. Many jurisdictions like a mixed waste system because of the cost
and emissions savings it achieves (two-thirds of truck trips are eliminated). Many
prefer it because of the difficulty they encounter in getting the public to separate
waste from recyclables.

In any event, material that otherwise (in a 3-stream collection program) would
never have been processed is now sorted, and recyclable material is removed.
Because everything is processed, the percentage of material that is recovered is
always going to be lower than a source separated system achieves, because those
systems don't measure (and never see) material that goes to a landfill. It is excluded
from the calculation. On the other hand, with a mixed waste system it is often the
case that more material is actually recycled, because more material is processed.

4408

Astor, JK, LA Co.
WMA, Inland
Empire Disposal
Assoc'n, Solic
Waste Assoc', of
Orange County

ENFORCEMENT

The proposed regulations also fall short in at least two other general areas. The first
has to do with the fact that the year 2020 and 2025 benchmarks for achieving the
required organics diversion of 50%, and then 7 5%, will not be met; the necessary
infrastructure is nonexistent and cannot be supplied within these time frames.
While this fact is universally acknowledged, the regulations do not address it. They
should. They should provide an avenue for a local agency to obtain relief from any
enforcement action for failure to achieve the required organics diversion level
where it can demonstrate that the failure was due to a lack of adequate organics

Comment noted. The Legislature mandated ambitious organic waste diversion targets in SB 1383
on a short timeline and the Department acknowledges that infrastructure to handle the diversion
of this material is key to achieving those legislative mandates. The Department has included
provisions in the proposed regulations allowing for delayed enforcement in cases where
extenuating circumstances beyond the control of a jurisdiction, such as deficiencies in organic
waste recycling infrastructure or delays in obtaining discretionary permits or governmental
approvals, make compliance with the regulations impracticable. The Legislature in SB 1383
furthermore authorizes local jurisdictions to charge and collect fees to offset the cost of
complying with the proposed regulations.
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processing capacity, a lack of markets, or to contamination levels that are the result
of the generator behavior upstream that has not sufficiently corrected despite a
thorough public education effort. And to the extent that CalRecycle intends to
assert enforcement actions against solid waste enterprises such as haulers or
facilities (our reading of SB 1383 itself raises legitimate questions as to that ability),
this relief should also be made available to them.
The relief we speak of is not some form of permissive waiver process where
CalRecycle retains absolute discretion to either grant or deny relief; rather, we
propose a process that is more or less "self-executing,' one in which the relief is
available without requiring that a formal request be filed by the local agency (or
hauler), so long as it can demonstrate the existence of certain facts which are
beyond its ability to control, such as a lack of processing capacity or markets.
4405 Astor, JK, LA Co. Proposed Section 17409.5.1 would require that at least 50% of the organic waste Comment noted. The comment is vague but appears to suggest that CalRecycle must propose to
WMA, Inland received from mixed waste collection efforts be removed by 2022 (less than 5 years | not enforce aspects of the regulation if the organic waste recycling infrastructure capacity
Empire Disposal from now), and that 75% be removed by 2025. These numbers are unachievable. No | necessary to achieve the targets is not established by an undetermined date. It is unclear how a
Assoc'n, Solid such technology now exists, as CalRecycle staff must well know. Purists---very few of | commitment not to enforce a regulation would help achieve the purpose of the regulation. These
Waste Assoc' of whom have any actual financial risk or "skin in the game," have never liked these regulations, like all regulations, are designed so that compliance with the regulations will achieve
Orange County systems because the recycling they provide is largely unseen, and does not require the goal of the regulation. Enforcement is an essential aspect of ensuring compliance. Each aspect
direct consumer participation. Nevertheless, punishing these facilities for their of the regulation is necessary to carry out the purpose of the statute. A commitment to not
inability to perform word or which they were never designed is inappropriate. enforce a provision of the regulation would obviate the purpose or necessity of that provision.
Clearly, it neither sustains them, not aids in their expansion, and to that extent isin | Additionally, as noted previously, the proposed regulations contain provisions in Section 18995.4
conflict with the very law that created the 75% diversion goal. and 18996.2 allowing delayed enforcement of penalties for extenuating circumstances, including
It is worth noting that imposing an unattainable organics recovery requirement on for organic waste infrastructure deficiencies.
facility operators will likely lead some to actually dispose of certain, relatively Under 18996.2, enforcement of penalties may be delayed for up to three years if the standards of
contaminated loads that would otherwise have been processed, in order to that section are met.
improve/preserve their facility numbers. Is that really the outcome you intend?
4406 Astor, JK, LA Co. CalRecycle has, itself, estimated that perhaps 100 new facilities will be required to Stakeholder comments regarding mixed waste processing facilities span a wide spectrum -- from
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process diverted organics, and that figure, to our knowledge, only addressed the
impacts resulting from the passage of AB 1826 and its commercial organics recycling
requirement. It is not clear that this estimate accounted for the loss of the ADC
market, which involves more than 1.6 million tons of material that will suddenly be
displaced. The ADC option, as is well known, has been particularly helpful to
communities in Southern California that have nowhere else to deliver their material.
Whether or not the 100 facility estimate accounts for AB 1594 impacts, new
infrastructure to process the green materials formerly disposed as ADC has not been
developed in an amount adequate to meet the anticipated need.

Consider, as well, that it takes an estimated 5-7 years minimum to develop a waste
recycling facility, and this assumes limited interference from air and water quality
regulators, and cooperation from local government, an assumption that is overly
optimistic if past experience is any indication.

allowing existing facilities to continue to operate even if they do not meet higher diversion
standards, to establishing a waiver process for allowing such facilities to continue to operate for
10 to 15 years beyond the target dates in statute or the effective date of the regulations
respectively. As currently written, the regulations allow some time for a non-compliant facility to
come into compliance; i.e., at a minimum, it will be over 6 months after the regulations are in
effect before sufficient information is available to determine whether a facility has been out of
compliance for two consecutive quarters. When this is the case, then a NOV would be issued to
the jurisdiction(s) using that facility, requiring compliance within 90 days. The department may
extend this period to a total of 180 days, after which it may issue a Corrective Action Plan for up
to 24 months. This means that it will be at least 2 and possibly 3 years after the effective date of
the regulations before the jurisdiction is not allowed to use a non-compliant facility. This would
give facility operators several years in which to make necessary operational changes to come into
compliance.

During the informal rulemaking period, CalRecycle responded to many stakeholder requests for
additional flexibility to allow these mixed waste facilities to continue operating beyond the
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effective fate of the regulations. As noted in the ISOR, Sections 18984.2 and 18984.3 allow
alternatives to providing a three-container source-separated organic waste collection service.
Under these sections, jurisdictions are allowed to require their generators to use a service that
does not provide generators with the opportunity to separate their organic waste for recovery at
the curb. To ensure that the state can achieve the statutory organic waste reduction targets,
these collection services are required to transport the containers that include organic waste to
high diversion organic waste processing facilities that meet minimum organic content recovery
rates (content recovery rates that are specified in Section 17409.5.1. While there is a lack of data
demonstrating that organics can be effectively separated from other materials and still be
recovered at a rate necessary to meet the statutory targets, a significant portion of stakeholders
argued that such technologies are in development and should not be stymied by this regulation.
To respond to stakeholders, Sections 18984.2 and 18984.3 provide the flexibility requested and
lay out minimum standards for two-container and unsegregated single-container organic waste
collection services.
Regarding the proposed exemption for one facility, CalRecycle disagrees in principle with the
concept of carving out exemptions for specific facilities or specific jurisdictions on the basis of
regulatory criteria that only fit that situation. If CalRecycle allowed this for one facility or one
jurisdiction, then there would be no justification for not allowing similar proposals. This effectively
invalidates the ability to create an even playing field with a single statewide regulation designed
to achieve a statutory target. This could result in an unknown but conceivably large number of
facilities and jurisdictions being exempted, with associated negative impacts on the ability to
reach the mandated statewide organics disposal reduction goals.
4407 Astor, JK, LA Co. As we have commented twice previously, we believe CalRecycle's effort in this Performance standards are not imposed on facilities and those facilities are not subject to
WMA, Inland regard to be both sincere, and seriously flawed. Your focus is completely misplaced. | enforcement for not meeting recovery standards. Affirmative regulatory requirements are instead
Empire Disposal Further constraining the operation of existing facilities, and consequently the placed on jurisdictions in terms of how they route solid waste depending on the collection model
Assoc'n, Solid private sector's ability to site or operate such facilities, will not solve the problem. that is implemented.
Waste Assoc' of Once again, we respectfully urge that you shift away from imposing performance
Orange County standards on the AB 939 network, and tum instead toward establishing regulations
that will encourage the development of a new SB 1383 network, one specifically
designed to address the organics recycling and composting objectives of that law.
If "performance"” must be considered at all, is should be reserved for---and limited
to--- instances involving new facility development, or retrofitting existing facilities,
and should be structured as an incentive, rather than as a punishment or sanction.
AB 939 is still the law, and those facilities contributing to meeting the requirements
of that law and should be left to do their job unmolested.
4409 Astor, JK, LA Co. There are no markets available in Southern California to fully absorb this flood of Comment noted. The Legislature mandated ambitious organic waste diversion targets in SB 1383
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processed organics. We know this now. Even assuming it could all be safely and
properly processed, if there is no place to sell the material, what then? Shall we just
dispose of it? SWF permits contain strict limits on the permissible amount of
material that can be stored on site, so temporary storage on site, as an option, is of
very limited value. Because we are speaking here of organic material rather than
plastic, fibers or other comparatively inert recyclables, with large scale storage one

on a short timeline and the Department acknowledges that infrastructure to handle the diversion
of this material is key to achieving those legislative mandates. The Department has included
provisions in the proposed regulations allowing for delayed enforcement in cases where
extenuating circumstances beyond the control of a jurisdiction, such as deficiencies in organic
waste recycling infrastructure or delays in obtaining discretionary permits or governmental
approvals, make compliance with the regulations impracticable. The Legislature in SB 1383
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must also consider the likelihood of unwanted side effects such as odor or emissions | furthermore authorizes local jurisdictions to charge and collect fees to offset the cost of
issues, which can prevent facilities from even operating. complying with the proposed regulations. Regarding environmental issues regarding expected
infrastructure expansion, those issues were addressed in the Environmental Impact Report that
was prepared and certified by the Department for this rulemaking, and was subject to public
comment, pursuant to the requirements of the California Environmental Quality Act (CEQA).
CalRecycle acknowledges that the proposed regulations will require regulated entities to invest in
actions and programs that will reduce pollution and protect the environment. The timelines were
established in the statute and the regulations are necessarily designed to impose requirements in
a manner that is in alighnment with the ambitious statutory timelines. The legislation did not
provide a dedicated source of state funding to fund compliance with the regulations but did
provide a specific allowance for local jurisdictions to charge fees to offset their costs of complying.
4410 Astor, JK, LA Co. Finally, the way in which these regulations address the markets issue, and the Comment noted. Franchise agreements are beyond CalRecycle's regulatory authority and are left
WMA, Inland related enforcement issue, will have direct and profound franchise implications. to local control under the Public Resources Code
Empire Disposal Already, in anticipation of the draft regulations becoming final, at least one
Assoc'n, Solid municipal solid waste consultant is advising its clients to force their service provider
Waste Assoc', of to offer SB 1383 indemnification. Consultants often seek the easy way out by
Orange County encouraging a shift of the entire compliance burden to the private sector, but
increasingly, local governments are seeing through this tactic and are recognizing
that collectors/processors cannot influence global recycling markets, and have very
limited ability to influence upstream/consumer behavior. As a result, waste
franchise agreements have recently been trending away from arbitrary or fixed
recovery percentages, and toward compliance that is program based, not unlike
CalRecycle's own approach to communities placed under an AB 939 compliance
order.
4411 Astor, JK, LA Co. The draft regulations unnecessarily target haulers and facilities for much of the SB Comment noted. The commenter is expressing an opinion regarding the overall regulatory model
WMA, Inland 1383 compliance burden, despite the fact that the underlying legislation does not. used by CalRecycle. CalRecycle has determined this model is necessary to achieve the ambitious
Empire Disposal The regulations make no allowance for the fact that the bill's timetable is unrealistic, | organic waste diversion mandate in statute.
Assoc'n, Solid its costs are astronomical, and neither local government nor the waste recycling
Waste Assoc', of industry can foresee any way to meet the requirements. To simply move forward
Orange County and publish regulations that do not address these foundational issues is, in our view,
rather short-sighted.
4412 Astor, JK, LA Co. A primary area of concern has to do with the sheer amount of information (termed

WMA, Inland
Empire Disposal
Assoc'n, Solid
Waste Assoc', of
Orange County

"data points" in your handout) that CalRecycle is now seeking. As CalRecycle staff is
aware from our involvement with the AB 901 regulatory process, from the hauler's
perspective it is vital that the proprietary and confidential nature of much of that
information be protected from public disclosure---whether by local government, an
enforcement agency, CalRecycle, or any other state agency with whom the
information may be shared. Some of our concerns in this regard have been allayed,
at least in part, by draft language that your legal office has shared, but until such
time that adequate protections are built into the regulations, we remain justifiably
concerned.

CalRecycle changed the requirement for a “written report” to a “written record” in 18995.1(c) to
make clear that information gathered during inspections such as route reviews and compliance
reviews is not required to be disclosed in a public report. These are written records that are to be
maintained in the files of the local jurisdiction. To the extent that such information is valid
confidential, proprietary, or trade secret information, there are protections built into the Public
Records Act (Gov. Code Sections 6250 et seq.) to allow the appropriate withholding of such
information from public disclosure by the jurisdiction.
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If the information is accessed by CalRecycle as the result of an audit ( the process by
which the contents of reports to CalRecycle are to be verified), AB 901 itself affords
to the information owner a right to aggregate the data, and also offers some basic
protection against public disclosure. However, information submitted in the form of
a report to CalRecycle does not yet enjoy the same level of protection.

At the same time, the mere fact that information may be protected from becoming
a public record does not mean that my clients are anxious to share it with you, or
that it is a good idea that government possess the information in the first place.
Information that is exempt from public disclosure can still be misused.

Accordingly, we respectfully urge that CalRecycle follow a "sustainable" approach to
its information gathering mission: (i) collect no more than you absolutely require (in
other words, no more than the underlying statutes specifically authorize), (ii)
protect the information from public disclosure, and (iii) limit your use of the data to
only those purposes specifically expressed in SB 1383. That legislation was not an
invitation to collect data for the sake of data collection, or to pursue unrelated
policy goals or objectives.
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At this juncture, the associations have no preference in terms of where they report--
-directly to local jurisdictions, or to CalRecycle; their ultimate answer will depend on
how the draft regulations are written. The use of current databases as reporting
mechanisms is acceptable as long as trade secret and confidential or proprietary
information receives appropriate protection from disclosure.

CalRecycle changed the requirement for a “written report” to a “written record” in 18995.1(c) to
make clear that information gathered during inspections such as route reviews and compliance
reviews is not required to be disclosed in a public report. These are written records that are to be
maintained in the files of the local jurisdiction. To the extent that such information is valid
confidential, proprietary, or trade secret information, there are protections built into the Public
Records Act (Gov. Code Sections 6250 et seq.) to allow the appropriate withholding of such
information from public disclosure by the jurisdiction.
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Reporting on contamination is a potential area of concern. We are already on record
in opposition to the use of standards to rate recycling facility performance.
Measuring contamination at the front or back end of a MRF can result in data that
may be used against the operator even though it has nothing to do with the quality
of the facility. We know from experience that a facility which is located in, or serves,
an economically disadvantaged community will see very high levels of
contamination in the single stream materials, despite robust public education
efforts. We also know that while contamination is increased where mixed waste
systems are used, the net increase in the amount of material that is processed and
recovered in these systems more than compensates for any effects of higher front-
end contamination.

Comment noted. Comment is not commenting on the regulatory language.
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We want CalRecycle to collect only the minimum amount of information it needs to
comply with statutory requirements, and have significant concerns about how the
data you are collecting for SB 1383 purposes may be used in the future.

A change to the regulatory text is not necessary. Article 13 and 14 are necessary to set the
minimum requirements for reporting and recordkeeping by jurisdictions. The reporting
information summarizes elements of the Implementation Record and the recordkeeping
requirements provide sufficient evidentiary record so the Department can ensure jurisdictional
compliance with the chapter.
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4416 Astor, JK, LA Co. it is vital that all "haulers" be regulated and treated alike, so that the burden of Comment noted. The commenter is expressing an opinion regarding the overall regulatory model
WMA, Inland these regulations does not apply only to those identifying themselves as solid waste | used by CalRecycle. CalRecycle has determined this model is necessary to achieve the ambitious
Empire Disposal enterprises. Many jurisdictions have underground (illegal, unauthorized) haulers organic waste diversion mandate in statute.
Assoc'n, Solid that are somehow able to elude local enforcement efforts. The more CalRecycle
Waste Assoc', of seeks to regulate and control legitimate hauling operations, the greater is its
Orange County obligation to find ways to discourage illegal waste hauling or recycling activity. Basic
fairness requires as much, to say nothing of the public health threat associated with
illegal hauling/recycling.
4417 Astor, JK, LA Co. Our members accept that there may be a need to monitor waste generator The regulations already include enforceable standards to ensure that 20% of currently disposed
WMA, Inland compliance or participation rates; they do not wish to have any significant role in edible food is recovered for human consumption by 2025. Please note that SB 1383 does not
Empire Disposal enforcing compliance. The exact relationship between waste hauling/recycling and include food safety requirements as food safety requirements are already specified in the
Assoc'n, Solid edible food collection is unclear. Based on experience, however, we do fear that California Health and Safety Code and enforced by environmental and public health departments.
Waste Assoc', of illegal waste hauling/recycling will increase under the guise of edible food recovery,
Orange County and urge that very strict and enforceable standards be written to regulate the
recovery of edible food, for the obvious public health reasons.
4418 Astor, JK, LA Co. On the issue of generator exemptions, this is an area where there may be actual Comment noted. The specific language requiring automatic enrollment within 30 days was
WMA, Inland value in having the state evaluate the potential benefit of mandatory service. The removed from the final text. This text was replaced with clarifying language specifying that
Empire Disposal idea that a resident or business can simply fail to subscribe to trash service, or easily | jurisdictions must provide collection service to their generators subject to their authority
Assoc'n, Solid opt out of a mandatory service requirement, is archaic at best. This is an essential consistent with provisions of Article 3. This text, importantly, still requires jurisdictions are to
Waste Assoc', of pubic service not much different in importance than utility service or police and fire | provide mandatory organic waste collection services to all of their generators. Mandatory service
Orange County protection, yet nobody would argue for the right to selectively opt out of paying for | is required to ensure the state’s ability to achieve the statutory organic waste reduction targets.
those services. Under existing law (AB 1826,Chesbro, 2014), certain commercial businesses are already required
to subscribe to organic waste recycling services and jurisdictions are required to offer organic
waste recycling to those businesses. However, that law does not currently require jurisdictions to
mandate subscription to service or require them to take enforcement against businesses that fail
to obtain service. The state is not authorized to take enforcement against businesses under AB
1826. The vast majority of jurisdictions have chosen not to mandate service. These jurisdictions
reported that fewer than 25 percent of their businesses are in compliance with existing organic
waste recycling requirements. Compliance levels in jurisdictions that lack enforcement
mechanisms reveal that failure to include mandatory jurisdiction oversight and enforcement in
the regulation is incompatible with the state’s ability to achieve its organic waste reduction and
climate change goals.
4419 Astor, JK, LA Co. We have absolutely no desire for CalRecycle to collect information (or attempt to No change to the regulatory text is necessary. The commenter is expressing an opinion, which is
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influence in any manner local decision making) on the method of hauler regulation,
and/or local rates. CalRecycle is overreaching by even seeking input on whether it
should collect this form of data. Association members report a measurable increase
over the past 12-18 months in terms of CalRecycle's activity level with local
government. Your staff is already seeking data never before reported to the state by
claiming it is required under AB 341 or AB 1826. In some instances, SB 13 83 is cited
as the reason, despite the fact that the regulations have yet to be written. Growing
the state's role in matters traditionally reserved for local determination is not wise.
AB 341 itself acknowledges this fact. We urge restraint here. Calrecycle has no

noted.
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business involving itself in rates or methods of hauler authorization; as state law has
expressed for more than 40 years, these are "aspects of solid waste handling that
are of local concern."
4420 Astor, JK, LA Co. if this is a precursor to CalRecycle asserting a more direct role in the formation of CalRecycle does not have authority to directly regulate franchise agreements.
WMA, Inland franchise agreements, then we are very much concerned, and would expect local
Empire Disposal governments to be equally alarmed.
Assoc'n, Solid
Waste Assoc', of
Orange County
4421 Astor, JK, LA Co. entirely too much emphasis is being placed on how to manage or further regulate Comment noted. The Legislature mandated ambitious organic waste diversion targets in SB 1383
WMA, Inland MRFs and other SWFs, and not enough emphasis is being focused on the issues that | on a short timeline and the Department acknowledges that infrastructure to handle the diversion
Empire Disposal really matter: where to find the additional capacity to process organics, where to of this material is key to achieving those legislative mandates. The Department has included
Assoc'n, Solid market the resulting product, and how best to reach waste generators and provisions in the proposed regulations allowing for delayed enforcement in cases where
Waste Assoc', of consumers to bring about the necessary change in behavior that will be required. extenuating circumstances beyond the control of a jurisdiction, such as deficiencies in organic
Orange County waste recycling infrastructure or delays in obtaining discretionary permits or governmental
approvals, make compliance with the regulations impracticable. The Legislature in SB 1383
furthermore authorizes local jurisdictions to charge and collect fees to offset the cost of
complying with the proposed regulations. Regarding environmental issues regarding expected
infrastructure expansion, those issues were addressed in the Environmental Impact Report that
was prepared and certified by the Department for this rulemaking, and was subject to public
comment, pursuant to the requirements of the California Environmental Quality Act (CEQA).
CalRecycle acknowledges that the proposed regulations will require regulated entities to invest in
actions and programs that will reduce pollution and protect the environment. The timelines were
established in the statute and the regulations are necessarily designed to impose requirements in
a manner that is in alignment with the ambitious statutory timelines. The legislation did not
provide a dedicated source of state funding to fund compliance with the regulations but did
provide a specific allowance for local jurisdictions to charge fees to offset their costs of complying.
4422 Astor, JK, LA Co. What is most needed now is a shift in direction, away from further regulating the Comment noted. CalRecycle has adopted requirements within the scope of its regulatory
WMA, Inland regulated, and toward creating incentives that will stimulate new facility and authority that are necessary to achieve the statutory reduction targets. CalRecycle has sought to
Empire Disposal domestic market development. build incentives and performance based alternatives into the reg wherever feasible.
Assoc'n, Solid
Waste Assoc', of
Orange County
4423 Astor, JK, LA Co. One reason why we do not now have a larger inventory of these facilities is precisely | CalRecycle has noted the comment. This is not within the scope of the rulemaking. However, EA's
WMA, Inland because of the obstacles that government, perhaps unwittingly, places in their path. | should consult with their CalRecycle Permitting Point of Contact for any resources required for
Empire Disposal Despite this, your Slide 3 7 asks whether LEAs should have, as part of SB 13 83, new | permit actions.
Assoc'n, Solid facility standards added to the existing suite of state minimum standards. Of course
Waste Assoc', of not. Rather, LEAs and others should be given tools to streamline the permitting and
Orange County approval of these facilities, so that more emerge.
4424 Astor, JK, LA Co. The very same 2011 legislation (AB 341-Chesbro) that established the commercial The regulations do not place recovery standards that are enforceable against facilities.

WMA, Inland

recycling requirement in state law, and the state policy goal that not less than 75%
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Empire Disposal of solid waste be recycled or composted, also includes an often overlooked
Assoc'n, Solid provision which created Public Resources Code Section 40004. There, this network
Waste Assoc', of of facilities is mentioned for its "net environmental benefit to the communities
Orange County served," and it is described as a "valuable asset and resource of this state," one that
"must be sustained and expanded" in order to achieve the state's additional
diversion and recycling objectives [emphasis added].
To the extent that the Draft Concepts would impose unrealistic performance
"standards" or other requirements on individual recycling facilities, or even specific
types of facilities, they are in direct conflict with PRC Section 40004. Placing undue
burdens on these facilities neither sustains them, nor aids in expanding the network.
Obviously, SB 1383 does not represent, either explicitly or by implication, a repeal of
Section 40004. Accordingly, the two laws must be harmonized.
4425 Astor, JK, LA Co. Many existing facilities (including, but not limited to, mixed-waste processing The regulations do not place recovery standards that are enforceable against facilities.
WMA, Inland facilities) were developed using what was, at the time, "state-of-the-art"
Empire Disposal technology. Many were only designed to deliver compliance with AB 939. Financing
Assoc'n, Solid terms for their construction can run upwards of 30 years, so many have not yet
Waste Assoc', of been fully paid for. Any regulatory effort, however well-intentioned, that has the
Orange County effect of penalizing these facilities because they do not yet meet a standard for
which they were never designed places the operator in an impossible position, to
say nothing of the chilling effect it will have on future facility financings.
Against this background, we would prefer to see the Draft Concepts be revised to
eliminate consideration of performance standards or requirements, and to
emphasize more the specific steps you propose for incentivizing new facility
development.
4426 Astor, JK, LA Co. Another area where we would like to see greater emphasis in the Draft Conceptsis | The regulations include procurement requirements intended to drive end use markets for
WMA, Inland in regard to marketing organics. Even if, by some miracle, we were to suddenly processed organic waste.
Empire Disposal identify the additional processing capacity that is truly needed to manage an
Assoc'n, Solid additional several million tons of organic material annually, no one has yet
Waste Assoc', of answered the question of where we will find markets to accept the processed
Orange County organics. And, to the extent that the Regulations would discourage existing practices
such as the land application of chip and grind material by treating it as "disposal,"
this only serves to exacerbate the problem.
4427 Astor, JK, LA Co. An honest appraisal of the state of organics markets in Southern California leadsto | Comment noted. The Appendix to the ISOR includes a regional variation analysis which considers
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the unavoidable conclusion that land application must represent a viable option,
and must not be equated with "disposal." We are not opposed to reasonable
regulation regarding the quality of material applied to the land, as long as the
standards are practical and achievable. But the application to land of organic
material that meets reasonable specifications must not be equated with or
regulated as a disposal activity.

the potential for the economic impacts to vary by region. The Appendix to the ISOR notes the
following regarding Southern California jurisdictions, “This analysis shows that these Southern
California counties may incur a higher portion of the cost on a per capita basis. The potential for
economic impacts to vary by region is in alignment with recent findings in rate surveys performed
in 2018 as a part of a study under contract for CalRecycle. The surveys found that existing service
rates in Southern California are notably lower than the statewide average...”

The statement that Southern California jurisdictions may incur a disproportionate impact appears
to rest on the argument that there is less organic waste recycling capacity in southern California
and there are fewer jurisdictions in Southern California that provide organic waste recycling
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collection services. CalRecycle also acknowledges this in the Appendix in the ISOR which includes
the following note:
A business that is located in a jurisdiction that already implements a majority of the requirements
of the law likely already pays a higher rate for waste collection services then businesses located in
jurisdictions that do not provide these services. These businesses may experience more modest
rate increases compared to businesses located in jurisdictions that do not provide any, or only
provide a minimal amount, of the additional services required by the regulation.
4428 Astor, JK, LA Co. If these regulations are written in a manner that has the effect of encouraging the Comment noted. The commenter is expressing an opinion regarding the overall regulatory model
WMA, Inland self-hauling of organic wastes, we fear that neither state nor local agencies are used by CalRecycle. CalRecycle has determined this model is necessary to achieve the ambitious
Empire Disposal equipped to properly oversee and administer that new activity, with the result that | organic waste diversion mandate in statute.
Assoc'n, Solid public health will suffer. In any case, we prefer to see such matters addressed and
Waste Assoc', of regulated locally, by the city or county with jurisdiction, rather than by the State.
Orange County And, wherever self-hauling is permitted, it should be accompanied by robust
controls to ensure that the material was actually generated by the hauler, was
safely transported, and was properly recycled or disposed of. Anything less creates
the potential for an imminent and substantial threat to public health and safety,
with the attendant costs, risk of litigation, and pressures upon municipal budgets.
4395 Baker, D ReSoil As a community composter in Sacramento, and one of hundreds across our Country, | Comment noted. CalRecycle acknowledges the benefits associated with community-scale
Sacramento/Green | | want to encourage you to support “community-scale” models of composting. By composting and included provisions relative to such activities in the regulations in response to
Restaurants doing so, you will enable communities to take action on building their own prior stakeholder comments. Jurisdiction should be aware of community composting activities.
Alliance sustainable food systems and climate-resilient landscapes. All with the use of local Additionally, since community composting is a method for recovering organic waste, such as food
Sacramento “waste” resources. and green waste, it is worthwhile to still determine how much can be handled through these
Community composting is arguably the “highest and best use” for these organic activities.
resources. Building healthy soil directly in the community or neighborhood where
the food scraps are produced enables organic matter to provide many
environmental benefits to that community. It enables resources that stay in the city
or town to address flooding, drought, nutrition, hunger, biodiversity, lack of natural
environment, and the urban heat-island effect.
6216 Ball, J., CA Biomass | Biomass power plant revenue comes from electric ratepayers around the State who | "The regulatory proposal provides jurisdictions with flexibility to choose the recovered organic

Energy Alliance

are paying for the facilities’ renewable electrons and some of its environmental
benefits. The biomass power industry has additionally been acting as a landfill
diversion tool without compensation for that service. This is problematic in the
energy markets for several reasons. Biomass power must compete for contracts
with other renewable technologies that will bid in lower costs due to economies of
scale and excess government subsidies that are not available to biomass. Biomass
facilities still and will always have additional costs associated with managing and
moving its fuel, making contract renewals elusive for in the industry. These market
conditions have resulted in the closure of 15 biomass power facilities over the last
10 years. When California loses a biomass plant due to an expired contract, 230-270
thousand tons/year of excess wood are left stranded.

waste products that fit local needs, including various renewable gas options such as
transportation fuel, electricity, and heating applications.

CalRecycle revised the proposed regulatory text to allow for the use of renewable gas for
transportation fuel, electricity, and heating applications. CalRecycle is also allowing electricity
from biomass conversion provided that the biomass facility receives feedstock from certain solid
waste facilities. The intent is to be consistent with SB 1383 language to support beneficial uses of
biomethane derived from solid waste facilities. The changes are necessary to provide more
flexibility to jurisdictions in meeting the procurement target with recovered organic waste
products in a manner consistent with local needs.

SB 1383 requires state agencies to consider recommendations in the Energy Commission’s 2017
Integrated Energy Policy Report (IEPR) for priority end-uses of renewable gas. Chapter 9
“Renewable Gas” states that renewable gas is not “one size fits all” and the best end-use depends
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CalRecycle can reverse this trend by amending the Organic Waste Reductions on factors such as feedstock, location, and timing. While the IEPR identified renewable
Proposed Regulation Text to allow a local jurisdiction to comply with its Recovered transportation fuel as the most likely near-term, cost-effective solution to maximizing greenhouse
Organic Waste Product Procurement Targets by procuring bioenergy. Section gas emissions reduction benefits, it also notes that priority end uses may evolve over time in
18993.1(f) of the Proposed Regulation currently only directs local jurisdictions to reaction to state climate change goals, market transformations, and technology advancements.
procure compost and renewable transportation fuel. Subdivision (f) should be The IEPR supports electricity generation using in-state renewable gas, noting its utility towards
expanded to include renewable electricity that uses excess wood that would meeting the waste reduction requirements and reducing short-lived climate pollutants. The IEPR
otherwise be landfilled. Local jurisdictions that would most benefit from this recognizes that electricity can be more cost-effective than transportation fuel, and specifically
expanded option would be those with electricity procurement responsibilities mentions the Renewable Portfolio Standard (RPS) and the Bioenergy Market Adjusting Tariff
through a municipal electric utility or a community choice aggregator. By procuring | (BioMAT) mechanisms that offer long-term, fixed-price contracts for exporting grid electricity.
bioenergy electricity, a local jurisdiction would be able to comply with both its The proposed end uses also align with recommendations in the SLCP Strategy’s Economic
renewable electricity procurement goals and its organic waste reduction goals. For | Analysis. While the analysis focuses on transportation fuel via pipeline injection as the highest
the first time, the dual function of a biomass facility would be shared by both value use of biomethane generated through organic waste diversion, it also identified barriers
electric ratepayers and waste management ratepayers of a local jurisdiction. such as the economic uncertainty associated with RIN and LCFS prices. The report recommends
Allowing a local jurisdiction to use biomass conversion as a compliance opportunity | electricity generation for use on-site and export to the grid as an alternative and potentially more
is a good thing and CBEA supports its continuation (18983.1(b)(4)). In its current stable revenue stream compared transportation fuel.
incarnation, the regulation is doing nothing to ensure this valuable infrastructure CalRecycle has also revised the regulatory language to add mulch provided it is derived from
continues to be available to divert excess wood and does nothing to ensure new certain solid waste facilities and the jurisdiction requires such material to meet land application
community sized biomass facilities get built. This simple change would, for the first | environmental health standards."
time, marry electricity procurement with organic waste management and remove a
cost-barrier electric ratepayers aren’t obliged to or willing to cover.

6217 Ball, J., CA Biomass | Add a new definition: "The regulatory proposal provides jurisdictions with flexibility to choose the recovered organic

Energy Alliance

“Renewable Electricity” is electricity which is generated from diverted organic waste
using anaerobic digestion or conversion technologies consistent with Public
Resources Code section 40106.

waste products that fit local needs, including various renewable gas options such as
transportation fuel, electricity, and heating applications.

CalRecycle revised the proposed regulatory text to allow for the use of renewable gas for
transportation fuel, electricity, and heating applications. CalRecycle is also allowing electricity
from biomass conversion provided that the biomass facility receives feedstock from certain solid
waste facilities. The intent is to be consistent with SB 1383 language to support beneficial uses of
biomethane derived from solid waste facilities. The changes are necessary to provide more
flexibility to jurisdictions in meeting the procurement target with recovered organic waste
products in a manner consistent with local needs.

SB 1383 requires state agencies to consider recommendations in the Energy Commission’s 2017
Integrated Energy Policy Report (IEPR) for priority end-uses of renewable gas. Chapter 9
“Renewable Gas” states that renewable gas is not “one size fits all” and the best end-use depends
on factors such as feedstock, location, and timing. While the IEPR identified renewable
transportation fuel as the most likely near-term, cost-effective solution to maximizing greenhouse
gas emissions reduction benefits, it also notes that priority end uses may evolve over time in
reaction to state climate change goals, market transformations, and technology advancements.
The IEPR supports electricity generation using in-state renewable gas, noting its utility towards
meeting the waste reduction requirements and reducing short-lived climate pollutants. The IEPR
recognizes that electricity can be more cost-effective than transportation fuel, and specifically
mentions the Renewable Portfolio Standard (RPS) and the Bioenergy Market Adjusting Tariff
(BioMAT) mechanisms that offer long-term, fixed-price contracts for exporting grid electricity.
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The proposed end uses also align with recommendations in the SLCP Strategy’s Economic
Analysis. While the analysis focuses on transportation fuel via pipeline injection as the highest
value use of biomethane generated through organic waste diversion, it also identified barriers
such as the economic uncertainty associated with RIN and LCFS prices. The report recommends
electricity generation for use on-site and export to the grid as an alternative and potentially more
stable revenue stream compared transportation fuel.

CalRecycle has also revised the regulatory language to add mulch provided it is derived from
certain solid waste facilities and the jurisdiction requires such material to meet land application
environmental health standards."

6218

Ball, J., CA Biomass
Energy Alliance

Amend 18993.1(f) as follows:
(f) For the purposes of this article, the recovered organic waste products that must
be procured are:
(1) Compost.
(2) Renewable transportation fuel produced in California
(3) Renewable electricity and combined heat and power produced in
California
(4) Pipeline biogas produced in California and that meets the requirements
of Health and Safety Code section 25421.

The regulatory proposal provides jurisdictions with flexibility to choose the recovered organic
waste products that fit local needs, including various renewable gas options such as
transportation fuel, electricity, and heating applications.

CalRecycle has revised the proposed regulatory text to allow for the use of renewable gas for
transportation fuel, electricity, and heating applications. CalRecycle is also allowing electricity
from biomass conversion provided that the biomass facility receives feedstock from certain solid
waste facilities. The intent is to be consistent with SB 1383 language to support beneficial uses of
biomethane derived from solid waste facilities. The changes are necessary to provide more
flexibility to jurisdictions in meeting the procurement target with recovered organic waste
products in a manner consistent with local needs. Note that pipeline injection is not an eligible
procurement option in order to eliminate the potential for double-counting the same gas for
different procurement targets. For example, by including pipeline injection, a jurisdiction(s) could
count pipeline injected gas as well as the end use of that gas. The draft regulations do not
preclude renewable gas facilities from injecting gas into the pipeline, but the language has been
streamlined to clarify that only the end use of that gas (transportation fuel, electricity, heating
applications) will be counted towards a jurisdiction’s procurement target.

SB 1383 requires state agencies to consider recommendations in the Energy Commission’s 2017
Integrated Energy Policy Report (IEPR) for priority end-uses of renewable gas. Chapter 9
“Renewable Gas” states that renewable gas is not “one size fits all” and the best end-use depends
on factors such as feedstock, location, and timing. While the IEPR identified renewable
transportation fuel as the most likely near-term, cost-effective solution to maximizing greenhouse
gas emissions reduction benefits, it also notes that priority end uses may evolve over time in
reaction to state climate change goals, market transformations, and technology advancements.
The IEPR supports electricity generation using in-state renewable gas, noting its utility towards
meeting the waste reduction requirements and reducing short-lived climate pollutants. The IEPR
recognizes that electricity can be more cost-effective than transportation fuel, and specifically
mentions the Renewable Portfolio Standard (RPS) and the Bioenergy Market Adjusting Tariff
(BioMAT) mechanisms that offer long-term, fixed-price contracts for exporting grid electricity.
The proposed end uses also align with recommendations in the SLCP Strategy’s Economic
Analysis. While the analysis focuses on transportation fuel via pipeline injection as the highest
value use of biomethane generated through organic waste diversion, it also identified barriers
such as the economic uncertainty associated with RIN and LCFS prices. The report recommends
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electricity generation for use on-site and export to the grid as an alternative and potentially more
stable revenue stream compared transportation fuel.

6219

Ball, J., CA Biomass
Energy Alliance

Amend 18993.1(g) as follows:
(g) The following conversion factors shall be used to convert tonnage in the annual
recovered organic waste product procurement target for each jurisdiction to
equivalent amounts of recovered organic waste products:
(1) One ton of organic waste in a recovered organic waste product
procurement target shall constitute:
(A) 19 diesel gallon equivalents, or “DGE,” of renewable transportation fuel.
(B) 0.58 tons of compost.
(C) 25.605 standard cubic feet of biomethane for pipeline injection
(D) 25.605 kilowatt hours of renewable electricity.

The regulatory proposal provides jurisdictions with flexibility to choose the recovered organic
waste products that fit local needs, including various renewable gas options such as
transportation fuel, electricity, and heating applications.

CalRecycle has revised the proposed regulatory text to allow for the use of renewable gas for
transportation fuel, electricity, and heating applications. CalRecycle is also allowing electricity
from biomass conversion provided that the biomass facility receives feedstock from certain solid
waste facilities. The intent is to be consistent with SB 1383 language to support beneficial uses of
biomethane derived from solid waste facilities. The changes are necessary to provide more
flexibility to jurisdictions in meeting the procurement target with recovered organic waste
products in a manner consistent with local needs. Note that pipeline injection is not an eligible
procurement option in order to eliminate the potential for double-counting the same gas for
different procurement targets. For example, by including pipeline injection, a jurisdiction(s) could
count pipeline injected gas as well as the end use of that gas. The draft regulations do not
preclude renewable gas facilities from injecting gas into the pipeline, but the language has been
streamlined to clarify that only the end use of that gas (transportation fuel, electricity, heating
applications) will be counted towards a jurisdiction’s procurement target.

SB 1383 requires state agencies to consider recommendations in the Energy Commission’s 2017
Integrated Energy Policy Report (IEPR) for priority end-uses of renewable gas. Chapter 9
“Renewable Gas” states that renewable gas is not “one size fits all” and the best end-use depends
on factors such as feedstock, location, and timing. While the IEPR identified renewable
transportation fuel as the most likely near-term, cost-effective solution to maximizing greenhouse
gas emissions reduction benefits, it also notes that priority end uses may evolve over time in
reaction to state climate change goals, market transformations, and technology advancements.
The IEPR supports electricity generation using in-state renewable gas, noting its utility towards
meeting the waste reduction requirements and reducing short-lived climate pollutants. The IEPR
recognizes that electricity can be more cost-effective than transportation fuel, and specifically
mentions the Renewable Portfolio Standard (RPS) and the Bioenergy Market Adjusting Tariff
(BioMAT) mechanisms that offer long-term, fixed-price contracts for exporting grid electricity.
The proposed end uses also align with recommendations in the SLCP Strategy’s Economic
Analysis. While the analysis focuses on transportation fuel via pipeline injection as the highest
value use of biomethane generated through organic waste diversion, it also identified barriers
such as the economic uncertainty associated with RIN and LCFS prices. The report recommends
electricity generation for use on-site and export to the grid as an alternative and potentially more
stable revenue stream compared transportation fuel.

6484

Balsley, R.,
StopWaste

In Article 3, since multifamily.properties are included in the definition of
"commercial business," I'm concerned with the assumption that multifamily
properties and businesses can be treated the same with generator requirements
and associated enforcement, particularly in regards to inspecting for organics in the

Comment noted. The regulations do not require inspection of private residences.
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garbage and garbage in the organics and provision of organics and recycling
containers in all areas where disposal containers are provided. Our Ordinance
acknowledges that a property owner or manager at a multifamily property does not
have control over the sorting behavior of their tenants and we only enforce against
a lack of provision of service. There is also a higher expectation of privacy in
residential settings. Early in our Ordinance enforcement, we attempted to inspect
multifamily properties to verify provision of service and found that nearly half the
time, we couldn't get to the hauler bins due to access issues.
6485 Balsley, R., Our Ordinance provides for the granting of waivers for De minim us generation, CalRecycle has revised the verification period to five years in response to this comment.
StopWaste physical space constraints, financial hardship if the costs will be more than 30%,
emergency conditions and unavailable service. The draft 1383 regulations language
that requires annual verification of these waivers divert inspection/staff resources
to these smallest generators from the more important larger generators.
6486 Balsley, R., As it pertains to self-hauler requirements in Article 7, in our Ordinance Jurisdictions are not required to identify every self-hauler. They are required to adopt an
StopWaste implementation, we require businesses that self-haul, back-haul, share service or ordinance that requires compliance and provide general education about self-hauler
use a third-party independent recycler, to submit a Certification of Recycling Service | requirements.
form with information about where they are taking the recyclables or organics. We | Many comments noted that it would be difficult to identify and provide education information to
have over 400 accounts that we've approved for this alternative recycling collection. | all self-haulers, such as landscape companies, because jurisdictions do not have business license
While some are larger corporate entities, many are small businesses that are trying | information on these entities; dedicating additional resources to identifying and educating all self-
to save money on collection costs by either taking their small amount of generated haulers would be burdensome and costly. Some jurisdictions do require businesses that self-haul,
recyclables home or to a drop-off recycling facility. The requirement to collect back-haul, share service, or use a third-party independent recycler to submit a Certification of
annual source separated organics waste tonnage data from smaller businesses Recycling Service form with information about where they are taking the recyclables or organics.
would not be possible from those that aren't keeping track of weights in back- CalRecycle modified deleted the requirements that jurisdictions separately identify and provide
hauling and is not worth the staff resources to try and track down. education to all self-haulers, along with associated reporting requirements. CalRecycle added a
new Section 18985.1(a)(7) to require jurisdictions to include educational material on self-hauling
requirements in the educational material that the jurisdictions already are required to provide to
all generators. CalRecycle revised Section 18985.1(b) to include all education requirements for
single unsegregated collection systems.
6487 Balsley, R., Over time, we've honed our commercial inspection time to be on average about 15 | CalRecycle has revised section 18995.1(a)(1)(A) in response to this comment. Section
StopWaste minutes per site (not including the time by other staff to review and process the 18995.1(a)(1)(A) has been revised to state that a jurisdiction shall determine compliance with the

inspection results), but this is only because many times the inspector only needs to
look through the hauler serviced bins that ate outside in publically accessible areas.
Having to go into a business to verify that appropriately labeled indoor containers
are in all areas and that education has been provided to employees annually would
mean significantly more time needed per inspection and increased access issues. In
our Ordinance enforcement, we determined that the inspection at the hauler-
serviced bins was where it is most effective to see whether proper sorting was
occurring and if a generator was properly sorting their materials, it shouldn't matter
if they don't have color-coded bins or extensive signage. Penalties that indicate that
CalRecycle can. fine jurisdictions if they don't enforce against generators indoor
container specifics are inappropriate.

organic waste generator requirements set forth in section 18984.9(a). The clarification was added
by adding the (a) to exempt jurisdictions from the requirements in subsections (b) through (e) of
section 18984.9.
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6488 Balsley, R., The current requirement to submit a massive amount of data for the January to A change to the regulatory text is not necessary. CalRecycle has revised section 18994.2 in

StopWaste June 2022 time period within one month of the end of the period is not doable. Our | response to this comment. If a jurisdiction submits its initial compliance report pursuant to
processing of citations sometimes has a 6 to 8 week lag. section 18994.1 by April 1, 2022, a jurisdiction may submit its first report, covering the period of
Also, many reporting provisions in franchises do not have that quick of a turn- January 1, 2022 through June 30, 2022, on October 1, 2022. The Department will conduct a mid-
around. Furthermore, in our MRO implementation, we regularly convey information | year review (6 months) of the jurisdiction's compliance and implementation with the
about the enforcement and technical assistance activities that we conduct in our requirements of this Chapter. This will allow CalRecycle an opportunity to assist jurisdictions in
member jurisdictions, but to have to transfer copies of all inspection data, photos the implementation phase of the regulations. Most of the information required in the Annual
and copies of enforcement letters sent so that a jurisdiction is the sole holder of the | Reporting can be assembled prior to the October 1, 2022 due date. The following Annual Report
Implementation Record would require massive data management systems that will cover January 1, 2022-December 31, 2022 and will be due August 1, 2023.
don't in and of themselves don't do anything to make progress on diverting organics
from the landfill. We request that if a jurisdiction is designating another entity, such | A change to the regulatory text is not necessary. A central location for the implementation record
as us, to be responsible for major components of the requirements that they also be | is necessary to allow for timely, convenient and certain access to records and the proposed
able to designate that entity as the holder of that portion of the Implementation regulations state that jurisdictions are to provide access. If the record is under the control of a
Record. | also want to really encourage CalRecycle to think about how the massive separate entity, the jurisdiction cannot provide that access.
amount of reporting data that's currently required is going to take away from the
resources that could be used to affect behavior change and what's really needed A change to the regulatory text is not necessary. Article 13 and 14 are necessary to set the
to show that a jurisdiction is making the appropriate progress toward the statewide | minimum requirements for reporting and recordkeeping by jurisdictions. The reporting
goals. information summarizes elements of the Implementation Record and the recordkeeping
requirements provide sufficient evidentiary record so the Department can ensure jurisdictional
compliance with the chapter.
6456 Barnes, K., City of The question of whether simple plastic bag barrel liners and food wrappers will be The facility would notify the jurisdiction that it no longer accepts compostable plastics. A facility

Bakersfield

prohibited from organic containers in three-container systems. It is evident that
food waste diversion programs with bags and wrappers divert more than those
without by an order of magnitude. If the final regulations fully prohibit these items,
it will not only retard CalRecycle's progress toward the goal; it will impact several of
the largest existing food waste diversion programs in the state. We therefore urge
CalRecycle to follow a universal principal found in most environmental regulations -
the allowance of an effective alternative to prescriptive standards. In the case of the
proposed SLCP regulations, one effective alternative could be the allowance of
plastic bags and food wrappers if the composter can handle them and still meet
CalRecycle's compost quality standards. As a jurisdiction, hauler, and composter
that has achieved this high level of accomplishment, we say from experience that it
would be counterproductive to follow the proposed regulations as they are written.
Our effective diversion system is convenient for users, and it would make no sense
to ban wrapped food or the use of plastic barrel liners through a costly inspection
and enforcement system. In time, we are certain that more and more composters
will rise to this level as they gain experience. Please enable this transition by not
limiting the options.

accepting these materials would typically notify the jurisdiction as part of the facility’s normal
operating procedures.

CalRecycle already revised Sections 18984.1, 18984.2, and 18984.3(e) to provide clarity about
when a jurisdiction may allow plastic bags to be placed in containers. The issue of whether to
allow bags hinges primarily on whether or not the receiving facility will accept them. Many
facilities are not accepting bags because of operational problems and product quality issues. In
order to document jurisdiction decisions about the use of bags, CalRecycle also revised Section
18984.4(a) to require that jurisdictions keep information in their records about the facilities to
which they send bags.

The regulatory language already allows plastic bags to be removed. For any plastic bags, including
compostable plastic bags, a facility receiving such material will have to notify the appropriate
jurisdiction that compostable plastics will not be recovered at the facility.

It would be acceptable for the facility to provide the letter to the hauler and the hauler would
provide the letter to the City.

Nothing precludes a facility from specifying the type of resins and products the facility will accept.
The written notification from the facility is given to the jurisdiction every 12 months after the
regulation takes effect. As many stakeholders have noted markets and technology is are dynamic.
A solid waste facility needs the ability to determine that accepting plastic bags or compostable
plastics is no longer feasible and have the ability to notify a jurisdiction. This may trigger and
require behavior change for the collection program in order to improve overall recovery. The




Comment | Received From | Question/Comment Response(s)
Number
notification requirement is intended to foster this. The requirement to annually check with the
facility that bags are still allowed is not onerous or burdensome.
6457 Barnes, K., City of The consumption of excess fuel for diminishing returns on waste diversion. As a CalRecycle has already provided for waivers related to low population. These waivers will address
Bakersfield hauler with very solid and productive commercial food waste collection routes, we the issue of collection distances and thus excess fuel consumption.
have determined that some generators are simply too small or too far from the core
route to warrant the truck fuel to drive to them for separate types of collection. This
is illustrated in the enclosed charts (one for diesel trucks and one for LNG trucks).
Unfortunately, it seems as though the proposed regulations will "save global
warming no matter how much fuel has to be burned". We caution CalRecycle to
consider that the resulting system might not be the best in terms of transportation
pollutants or overall energy consumption. Please enable the stakeholders to
consider the overall welfare of the community by allowing some sort of exemption
for excessive fuel consumption.
6458 Barnes, K., City of Page 6, Section 18982(a)(55) and page 10, Section 18984(a)(1) and other related The facility would notify the jurisdiction that it no longer accepts compostable plastics. A facility

Bakersfield

sections - The definition of “prohibited container contaminants” and terminology
“organic waste only and not nonorganic waste” seem to prohibit plastic bags and
plastic wrapped food waste from being placed in the organic collection containers of
a three-container system. This will cause food scraps to stick and build up a thick
layer in the organic collection containers. Food establishments will therefore
undoubtedly refuse to place loose, un-bagged, food scraps in their organic
containers due to sanitation needs and to avoid the labor of scraping and rinsing the
containers after every collection event. Therefore, a solution is needed. One
possible solution is the use of biodegradable plastic bags plastic bags for lining
organic waste receptacles for customers as well as those in the back of the house at
food establishments. However, this is problematic for three reasons.

a. Bags of heavy moist food scraps burst easily after being in storage, due to

inherent limited shelf life of biodegradable plastic bags.

b. Biodegradable bags cost roughly 7 times the price of regular plastic bags

for barrel liners.

c. Bio-bag production consumes large amounts of cornstarch, creating a

larger GHG output outside of California.
Therefore, flexibility is needed to enable organic waste diversion systems to collect
organic waste contained in plastic food wrappers or plastic bag barrel liners,
provided the organic processing facility used by the system can meet CalRecycle’s
Title 14, section 17868.3.1 regulation for compost quality.

accepting these materials would typically notify the jurisdiction as part of the facility’s normal
operating procedures.

CalRecycle already revised Sections 18984.1, 18984.2, and 18984.3(e) to provide clarity about
when a jurisdiction may allow plastic bags to be placed in containers. The issue of whether to
allow bags hinges primarily on whether or not the receiving facility will accept them. Many
facilities are not accepting bags because of operational problems and product quality issues. In
order to document jurisdiction decisions about the use of bags, CalRecycle also revised Section
18984.4(a) to require that jurisdictions keep information in their records about the facilities to
which they send bags.

The regulatory language already allows plastic bags to be removed. For any plastic bags, including
compostable plastic bags, a facility receiving such material will have to notify the appropriate
jurisdiction that compostable plastics will not be recovered at the facility.

It would be acceptable for the facility to provide the letter to the hauler and the hauler would
provide the letter to the City.

Nothing precludes a facility from specifying the type of resins and products the facility will accept.
The written notification from the facility is given to the jurisdiction every 12 months after the
regulation takes effect. As many stakeholders have noted markets and technology is are dynamic.
A solid waste facility needs the ability to determine that accepting plastic bags or compostable
plastics is no longer feasible and have the ability to notify a jurisdiction. This may trigger and
require behavior change for the collection program in order to improve overall recovery. The
notification requirement is intended to foster this. The requirement to annually check with the
facility that bags are still allowed is not onerous or burdensome. If the material cannot be
recovered at a composting facility, it is technically inaccurate to identify the material as
compostable. Compostable plastic liners that cannot be recovered and must be removed as a
contaminant are functionally equivalent to plastic bags and would be viewed as such. Plastic bags
are allowed under Section 18984.1(d).
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6459

Barnes, K., City of
Bakersfield

Page 13, Section 18984(a) through (d) - If plastic barrel liner bags are allowed for the
reality of needing to keep organic collection containers clear of scum and build up in
a three-container system, work is needed on to enable visual inspection of the
organic wastes. One potential method is to use clear plastic bags rather than
opaque colored bags.

The facility would notify the jurisdiction that it no longer accepts compostable plastics. A facility
accepting these materials would typically notify the jurisdiction as part of the facility’s normal
operating procedures.

CalRecycle already revised Sections 18984.1, 18984.2, and 18984.3(e) to provide clarity about
when a jurisdiction may allow plastic bags to be placed in containers. The issue of whether to
allow bags hinges primarily on whether or not the receiving facility will accept them. Many
facilities are not accepting bags because of operational problems and product quality issues. In
order to document jurisdiction decisions about the use of bags, CalRecycle also revised Section
18984.4(a) to require that jurisdictions keep information in their records about the facilities to
which they send bags.

The regulatory language already allows plastic bags to be removed. For any plastic bags, including
compostable plastic bags, a facility receiving such material will have to notify the appropriate
jurisdiction that compostable plastics will not be recovered at the facility.

It would be acceptable for the facility to provide the letter to the hauler and the hauler would
provide the letter to the City.

Nothing precludes a facility from specifying the type of resins and products the facility will accept.
The written notification from the facility is given to the jurisdiction every 12 months after the
regulation takes effect. As many stakeholders have noted markets and technology is are dynamic.
A solid waste facility needs the ability to determine that accepting plastic bags or compostable
plastics is no longer feasible and have the ability to notify a jurisdiction. This may trigger and
require behavior change for the collection program in order to improve overall recovery. The
notification requirement is intended to foster this. The requirement to annually check with the
facility that bags are still allowed is not onerous or burdensome.

6460

Barnes, K., City of
Bakersfield

Page 13, Sections 18984.5 and 18984.6 — CalRecycle already controls compost
quality through Title 14, section 17868.3.1. Compost cannot be sold or given away
unless 99.5% free of manmade contaminants and 99.9% free of plastic film over 4
mm in size. Several major organic processing facilities currently produce and market
compost meeting this standard using organic feedstocks still packaged in various
types of material, and generally collected in plastic bags. To avoid unnecessary cost
and to place effort on productive program promotion, these sections should only
apply to those systems (made up of jurisdictions, haulers, and facilities) which are
not compliant with Title 14, section 17868.3.1. Or more simply, those systems
meeting Title 14, section 17868.3.1 should be exempt from these sections. Systems
that expend time and resources on the futile battle of policing containers will be
able to spend less on actually improving the compost process and increasing
diversion.

During the informal rulemaking period, stakeholders commented on the difficulty of measuring
contamination on a volume or weight basis, the associated costs, and the inability to justify a
particular percentage. In response, CalRecycle modified the contamination monitoring provision
to eliminate the percentage threshold and allow more flexibility to jurisdictions, while still
maintaining enforceable requirements.

Moreover, in response to comments received during the 45-Day comment period, CalRecycle
revised the contamination monitoring provision to allow primarily solid waste facility based
monitoring, as an alternative to requiring jurisdictions to conduct individual route reviews.
These changes will result in a less costly alternative that will still have the desired results in
addressing contamination. This could result in increased inspections and follow-up education in
areas where there is consistent contamination, with associated savings of not having to conduct
reviews in areas that do not exhibit consistent contamination. It would also address the issue of
what constitutes significant contamination, because the facility would sample and measure
contamination levels.

CalRecycle disagrees with the recommendation to exempt residential routes from the, since the
residential section makes up approximately more than half of organic waste generation. The
revisions to Section 18984.5 address the cost issues raised by this comment. CalRecycle also
disagrees that contamination monitoring should be totally at the discretion of jurisdictions.
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However, CalRecycle revised Section 18984.5(c)(1) to remove the term ‘physically.” This change is
necessary to allow jurisdictions to use video monitoring to inspect the containers. This change
would be in alignment with the definition of “route review” in Section 18982 (a)(65) which allows
the use of cameras to determine container contamination.
In addition, nothing would restrict a jurisdiction from developing its own requirements for how
the facility would conduct waste characterization.
6461 Barnes, K., City of Page 15-16, Section 18984(a) — Add the following new subsection “A jurisdiction A change regarding adding an additional waiver if the business’ collection vehicle consumption is
Bakersfield may waive a commercial business’ obligation to comply with some or all of the greater than the per ton of organic waste collected because CalRecycle has already provided for
organic waste requirements of this article if the generator is a commercial business | waivers related to low population. These waivers will address the issue of collection distances.
that provides documentation or the jurisdiction has evidence determining that the Also, CalRecycle added Article 17 to provide that a jurisdiction will be waived from specified
collection trip would be counterproductive in terms of collection vehicle fuel articles and sections in the regulations if they can meet performance requirements specified in
consumed per ton of organic waste collected. This determination shall be made by this new Article.
computing the diesel gallon equivalents (DGE) per ton for each mile of incremental Further, the Final Environmental Impact Report demonstrates that such a waiver is unnecessary.
travel distance from an established collection route to that business. The resulting In order for a hauler to increase VMT to a level that would negate the GHG reductions of organic
DGE per ton efficiency shall then be compared to the average efficiency of the waste recycling, every truck would need to travel more than 3,000 miles further per trip then its
route. Collection trips with a DGE per ton exceeding 25% of the average DGE per ton | current destination and incur a fuel cost of $2,784. Ignoring the financial impracticality of material
efficiency of the route may be determined as exempt.” being hauled this distance, the analysis demonstrates that if organic waste generated in California
is hauled to a compost facility in the western half of the united states a greenhouse gas reduction
will still be achieved.
6462 Barnes, K., City of Page 17, Section 18985.1(b) — Outreach and education of self-haulers should be CalRecycle deleted requirements that jurisdictions specifically identify and educate self-haulers in
Bakersfield done by the gatehouses at all recycling, transfer, and disposal facilities rather than response to this comment. Jurisdictions can meet the requirement to educate self-haulers by
be the responsibility of jurisdictions. Many self-haulers only haul occasionally and including information oneself-hauling in their general education and outreach material provided
will certainly be in contact with the gatehouses, while they may never have any to all generators. CalRecycle deleted language requiring solid waste facility operators to educate
reason to be in contact with the jurisdiction. Likewise, jurisdictions have no basis to | self-haulers as it would be overly burdensome and is outside the scope of what EAs monitor at
work from to identify self-haulers. solid waste facilities. This change was made to provide the least burdensome approach and still
achieve the required disposal reduction.
6463 Barnes, K., City of Page 61 onward, Article 6.2, in related sections — Taking and analyzing one cubic CalRecycle has revised Sections 17409.5.2, 17409.5.3, 17409.5.4, 17409.5.5, 17409.5.8,

Bakersfield

yard samples of processed organic residuals is laborious, unproductive, and
economically burdensome for the amount of potential benefit. One cubic yard holds
220 gallons. CalRecycle is already aware that the compost industry is having great
difficulty with smaller volume (one gallon) testing related to Title 14 regulations on
physical contaminants (PC) adopted in 2015. Testing of such large volume samples
of raw collected organic wastes or processed residuals is out of the question.
Furthermore. CalRecycle required dry weight measures for the PC testing. Obtaining
dry weights of raw, putrescible organic materials requires heating samples to dry
out, which is impractical.

17867(a)(16)(B), 17896.25.1(a)(1) and 17896.44.1 in response to comments. The changes to the
measurement protocols to determine the amount of organic waste recovered and sent for
disposal include a reduction in sample size and frequency. The change is necessary to replace the
provision with less burdensome alternative. The measurement protocol is necessary to determine
the level of efficiency of a facility to separate organic material for recycling.

The methodology described in Sections 17409.5.2 through 17409.5.8, 17867(a)(16)(B),
17896.25.1(a)(1) and 17896.44.1 was revised to require that at least a 200-pound composite
sample for 10 consecutive days per reporting period, instead of daily sampling of one cubic yard.
Using 10 consecutive days instead of daily will help minimize concerns over frequency of sampling
and cost to facilities associated with extra time, labor, space and other logistics required for the
analysis and still get the needed data.

The 200 pounds is what was used for the Statewide waste characterization studies performed
during the past 5 years by California (CalRecycle), Washington, New York, Georgia and
Connecticut have used a sample weight between 200 to 300 pounds. Furthermore, ASTM
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international (American Society for Testing and Material) also suggests a minimum sample weight
of 200 pounds be used in waste characterization related studies.
The weight basis (dry or wet) is not specified in the regulations, because it already specifies that
the sample be “representative of a typical operating day” and “a random, composite sample
taken either from various times during the operating day or from various locations within the
pile.” Also, the number of samples taken will be leveling the daily variations due to the
fluctuations in the moisture content in the sample and provide a more representative weight that
will be reported quarterly.
In addition, Section 17409.5.9 allows the EA, with concurrence by the Department, to approve
alternatives to the measurement protocols described in these sections if the operator can ensure
that the measurements will be as accurate.
5011 Bartheld, E, On behalf of the American Forest & Paper Association (AF&PA)i we are writing Thank you for the comment. CalRecycle amended the applicable sections for consistency.
American Forest & | regarding the CalRecycle document, Summary of Changes Made to the Proposed
Paper Association Organic Waste Reduction Regulations list on page one of the changes made as:
Removed restrictions on collecting plastic coated paper and textiles in the blue
container.
However, the proposed regulations on page 18 state:
Article 5. Generators of Organic Waste
Section 18986.1. Non-Local Entities Requirements...
..... (1) The following shall not be collected in the green container or blue container:
(A) Textiles, carpets, plastic coated paper, and human or pet waste.
Please remove the reference on page 18 that restricts plastic coated paper from the
blue container in this and all other sections, as we believe it was your intent to allow
these materials to be accepted.
6017 Baysmore, G, Suggests expempting certain operations from BAAQMD regulations, including small | Comment noted, CalRecycle does not have the ability to exempt operations from the regulations
Citizen from backyard operations. of other environmental agencies.
Oakland
6018 Baysmore, G, Suggests expempting certain operations from BAAQMD regulations, including larger | Comment noted, CalRecycle does not have the ability to exempt operations from the regulations
Citizen from operations that provide a community service such as those located on school sites, of other environmental agencies.
Oakland or at nonprofits, or co-ops.
6019 Baysmore, G, Is concerned about the monopolistic nature of this contract Comment noted. Comment does not appear directed at the regulatory text, but at a local waste
Citizen from contract
Oakland
3129 Bell, J., Solano We recommend reducing the mandated oversight frequency from once per quarter | CalRecycle has deleted Section 18083(c) in response to comments. The subdivision was removed,

County

to once per year. The LEA should be given more discretion to require operators to
perform measurements and load checking, where authority is currently described in
14 California Code of Regulations Sections 17409.5.2 to 17409.5.8 and 17867 and
17896.44.1. The LEA is competent and able to prioritize inspections and the need for
mandated verification and oversight, and where and when necessary will implement
a quarterly verification program without the State Minimum Standard dictating so.

and the requirements were included as part of the transfer/processing EA verification
requirements under Section 17409.5.12. The change will be aligned with the current standards
the EA are already required as part of the EA Roles and Responsibilities. The EA will evaluate the
operating standard as described in the operation document. The change was necessary for
statewide consistency and ensures the measurements prescribed in the regulations are
performed properly.
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3130

Bell, J., Solano
County

The regulation of haulers indirectly includes a regulatory compliance standard for all
businesses participating. The responsibility of the generator, hauler and waste
processers are intertwined. The development of a functioning and compliant waste
management system is the goal. The proposed regulations are a positive start in the
development of this functioning and compliant waste management system.

There are substantial costs associated with the implementation of the proposed
regulations. The high cost associated with the proposed regulations define this
project as a "Major Regulation" {the projected cost exceeds 50 million dollars). The
high cost of implementation is stated as being offset by the cost savings associated
with public health improvements and reduced health care costs over time; however,
these cost savings are not immediate, so implementation costs will not be offset for
years. The regulations impose additional reporting requirements on the LEA, as well
as a duplicative requirement for the LEA, generators, haulers, and processors to
maintain a list of compliant business. LEA funding is primarily from tipping fees, and
public health and health care costs have little impact on tipping fees. As such,
reimbursement for the increased costs is expected to lag, requiring the LEAs to
increase the rates charged to the regulated community.

Comment noted. Local Enforcement Agencies are already required to review records (load
checking, tonnage, etc.) as part of the EA Roles and Responsibilities.

3131

Bell, J., Solano
County

Garbage rates are increasing each year. Garbage rates for new franchise agreements
in Solano County have escalated dramatically and include increased costs associated
with regulatory requirements. If the estimated rate increases are found
underestimated over time, this office recommends the use of existing AB32 Cap and
Trade funding to assist with facility infrastructure and to keep the actual cost
conveyed to rate payers at a minimum, as one of the benefits of this program is to
decrease the generation of gas from organics in the landfills. The cost savings
associated can be correlated and attributed to the reduction in climate changing
pollutant emissions and can be quantified to provide financial incentives for the
reduction of climate changing pollutants with the financial reward increasing
accordingly with the amount of pollutant diversion.

CalRecycle disagrees with the characterization of procurement requirements as an unfunded
mandate.

First, the Legislature, in SB 1383, explicitly authorized local jurisdictions to charge and collect fees
to recover its costs incurred in complying with the regulations (Pub. Res. Code § 42652.5(b)). In
addition, Section 7 of the bill states that, “No reimbursement is required by this act pursuant to
Section 6 of Article XllI B of the California Constitution because a local agency or school district
has the authority to levy service charges, fees, or assessments sufficient to pay for the program or
level of service mandated by this act, within the meaning of Section 17556 of the Government
Code.” Such a fee authorization, and costs being recoverable from sources other than taxes,
overcomes any requirement for state subvention of funds for reimbursement for a state mandate
(see Gov. Code § 17556, County of Fresno v. State of California, 53 Cal.3d 482 (1991)).

Second, local jurisdictions have discretion to design legitimate regulatory fees that charge, collect,
and use funds in a manner that meets the exceptions to the definition of a “tax” under Cal. Const.
Art. XIll C, Section 1 (e). There are no provisions in the SB 1383 regulations that limit that
discretion. As such, it is overbroad and speculative to describe “any fees” that may in the future
be imposed by the numerous local jurisdictions in California as “likely” to be treated as taxes. If a
fee were to be challenged, the determination would be highly dependent on the particulars of
how a local charge is purposed, collected and used. CalRecycle is not aware of any facts indicating
that local jurisdictions are outright prevented from designing valid regulatory fees consistent with
Prop. 26 and Prop. 218 to offset the costs of complying with SB 1383.

According to the October 1, 2018 decision in Paradise Irrigation Dist. v. Commission on State
Mandates, a statutory authorization to levy fees, such as that provided in SB 1383, is the relevant
and dispositive factor in overcoming claims of subvention for a state mandate. This is true
whether or not a local fee is subject to, or defeated by, a majority protest procedure. The court
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found the protest procedure to be a practical consideration for a local government as opposed to
a legal factor in determining a requirement for subvention for a state mandate.
Finally, it should be recognized that the procurement requirements are designed to apply to
existing needs for a jurisdiction, such as for paper products, compost and mulch, and fuel for
transport, heating and electricity, and require jurisdictions to instead purchase that material in a
form derived from recovered organic waste. Thus, it is not designed to mandate new purchases
but instead to make existing needs purchased from an alternate source.
3132 Bell, J., Solano The proposed regulations include procedures for inspection and cleaning schedules | The comment suggest removing emphasis on regulatory penalties for compliance, including for
County to minimize organic waste container contamination. Language in the proposed container contamination. The regulations do not require penalties for generators who
regulations requires the development of written procedures to implement an contaminate containers. As a general practice, CalRecycle favors education and outreach first and
acceptable container management program. Education and outreach requirements | penalty enforcement as a last resort.
are included in the proposed regulations. Listings of all businesses involved with the
food recovery operations within each jurisdiction are required for development as
part of the proposed regulations. The proposed regulations should focus on
education and voluntary compliance and should have less emphasis on regulatory
penalties for non-compliance.
3133 Bell, J., Solano Compliance evaluations and a mandated enforcement program are all tools which Comment noted. Comment is not recommending a regulatory text change.
County are included in the proposed regulations. As the program evolves, it is important to
implement a review and update process to facilitate where goals are being met and
to where slight changes or modifications may be necessary to facilitate reaching
these ambitious diversion goals.
3134 Bell, J., Solano Organic Waste Recycling and Capacity Planning should be streamlined and Comment noted, the comment does not request a specific change. However CalRecycle did
County simplified as much as possible to reduce administrative cost throughout the project. | amend the planning requirements to only require planning every 5 years.
3135 Bell, J., Solano Language should be included for a recommended annual review of the program, Comment noted. CalRecycle declines to add this requirement as it will be evaluating the
County along with potential amendments to the existing regulations corresponding to the regulatory program on an ongoing basis and determining on an as-needed schedule whether
nuances and issues identified during the process. In this manner, the General Public, | amendments to the regulations are necessary.
all businesses, and the regulatory agencies involved can work together towards a
common and hopefully achievable goal.
9087 Bell, K., Western In addition to these comments, WPWMA generally requests that CalRecycle revise Comment noted. The commenter argues that the regulations must be structured in a way that

Placer Waste
Management
Authority

the proposed regulations to minimize the burden on facility operators; develop and
support sustainable end-use markets; and establish a safe harbor for operating
facilities regarding odor complaints related to organics handling and processing.

protects the existing investments of their members. Specifically, the commenter is referring to
collection services and material recovery facilities that were established to process mixed waste.
CalRecycle has sought to address this concern in a manner that is also in compliance with the
statutory targets and requirements. As noted in the Initial Statement of Reasons, which was
released for public review in January of 2019:

“The draft regulations originally prohibited jurisdictions from implementing new mixed waste
processing systems after 2022, and required all new services to implement source-separated
curbside collection as a means of ensuring that collected organic waste would be clean and
recoverable. In response to stakeholder feedback, CalRecycle eliminated the prohibition on new
mixed waste processing systems provided that the receiving facilities demonstrate they are
capable of recovering 75 percent of the organic content received from the mixed waste stream on
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an annual basis. The performance standard addresses stakeholder concerns about limiting
flexibility, without compromising the goal for the regulations to achieve the statutory
requirements.”

The ISOR goes on to note that CalRecycle crafted regulations to allow for mixed waste collection
provided that these collection services transport collected material to a facility that recovers 50
percent of the organic content it received by 2022 and 75 percent by 2025:

“With very few exceptions, unique materials can only be processed and recovered when they are
kept separate from other materials. This is primarily due to the fact that distinct materials are
recovered through separate processes that are specifically designed to handle only that type of
material. For example, metals, paper, and plastics are remanufactured through distinct processes
(e.g. metal is smelted, paper is pulped and washed). Largely because of this, while material may
be valuable as a homogenous commodity, it can become difficult or impossible to recycle when it
is contaminated with other materials (e.g. many materials lose their value when they are
commingled with other materials.) This principle holds true, and is perhaps more of a factor in the
recovery of organic waste. Required source-separation of organic waste helps ensure that
organics are kept clean, separate and recoverable.

However; throughout the informal regulatory engagement process stakeholders raised concerns
about potential costs associated with providing commercial and residential generators with a
third container to source separate organic waste.

Stakeholders also noted that several cities and counties implement single container collection
services and process all the collected material for recovery. Stakeholders argued that allowing the
use of a single-container collection system is a viable and cost-effective alternative that can help
the state meet that statutory organic waste recovery targets.

To respond to stakeholder requests for additionally flexibility CalRecycle crafted this section and
Section 18984.2. These sections allow alternatives to providing a three-container source-
separated organic waste collection service. Under these section jurisdictions are allowed to
require their generators to use a service that does not provide the generators the opportunity to
separate their organic waste for recovery at the curb. In order to ensure that the state can
achieve the statutory organic waste reduction targets, these collections services are required to
transport the containers that include organic waste to high diversion organic waste processing
facilities that meet minimum organic content recovery rates (content recovery rates are specified
in Subdivision (b) of this section)...”

The commenter has stated in each comment period, that they believe the requirement to recover
75 percent of the organic content collected in these mixed waste collection services is unrealistic
and infeasible. In turn CalRecycle staff repeatedly communicated to the commenter that the
recovery targets cannot be lowered without compromising the integrity of the regulations. This
was further documented for this commenter and the public in the ISOR:

“These minimum recovery rates are necessary because when the opportunity to recover material
through source separation is lost, the state must ensure that minimum recovery levels are met at
processing facilities. While this section provides additional flexibility to jurisdictions, CalRecycle
must consider its obligation to ensure that the regulations are designed to achieve the statutory
targets. If 100 percent of jurisdictions employed this collection option in 2022 the state could not
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meet the mandatory recovery target of 50 percent unless at least 50 percent of the organic waste
collected from these services is recovered.

Similarly, if 100 percent of jurisdictions employed this collection option in 2025 the state could
not meet the mandatory recovery target of 75 percent unless 75 percent of the organic waste
collected from these services is recovered.

Therefore, in order to meet the recovery targets specified in statute and the state’s ultimate
climate goals the recovery standards included in this section are the minimum standards
necessary.

As generation of organic waste increases with population growth, these minimum recovery rates
may need to be revisited. As stated previously the organic waste reduction targets are linked to a
2014 baseline of 23 million tons. This requires the state to dispose of no more than 5.7 million
tons by 2025. If, as CalRecycle projects, generation increases to 26 million tons of organic waste
by 2025, recovering 75 percent of 25 million tons will only reduce disposal to slightly more than 6
million tons, resulting in the state missing its organic waste recovery targets. The need for this
rate increase could be mitigated if higher recovery rates are achieved through source separation,
or if efforts to increase source reduction through food recovery and other methods are successful.
However, the recovery rates established in this regulation should be considered an absolute
minimum.”

CalRecycle has, prior to and during this rulemaking, communicated that the recovery efficiency
requirements established in the regulation is the minimum level that the statute can tolerate. The
commenter suggests existing infrastructure that cannot meet this standard should be “protected”
or provided a “safe-harbor.” The commenter requests changes in the proposed regulations that
cannot be reconciled with the statutory targets because CalRecycle finds that it cannot propose a
regulation consistent with a statutory 2025 target that permits an unknown portion of the state
from implementing the requirements necessary to achieve that target.

CalRecycle acknowledges the role of existing infrastructure and acknowledges that previous
investments in infrastructure were consciously made to achieve targets that were established
prior to the adoption of SB 1383. However, the legislative direction in SB 1383 is unmistakably
clear. The Legislature required CalRecycle to adopt regulations to achieve mandatory organic
waste reduction levels. Nothing in the regulations prevents facility operators or jurisdictions from
investing in facility upgrades or adapting existing facilities to process waste in a manner that
meets the minimum regulatory requirements.

9088

Bell, K., Western
Placer Waste
Management
Authority

Section 17402(a)(6.6): “Gray container waste” or “Gray container collection stream”
means solid waste that is collected in a gray container that is part of a three-
container organic waste collection service that prohibits the placement of organic
waste in the gray container. “Mixed waste organic collection stream” defined in
17402(a)(11.5) means organic waste collected in a blue container or a gray
container. These definitions appear to be in conflict with one another. Recommend
clarifying the materials that are allowable in the gray container.

CalRecycle has revised the definition “mixed waste organic collections stream” in response to
comments. The mixed waste organic collection stream definition was revised to delete the
different container colors in order to make the definitions consistent. The “gray container
collection stream” is the collection of the solid waste in a gray container that is part of the three-
container organic waste collection service that is intended to collect solid waste not organic waste
but could have some organic waste that is inadvertently collected.

9089

Bell, K., Western
Placer Waste

Section 17402(a)(7.5): “Incompatible materials or incompatibles” should include
materials, organic or otherwise, for which no identifiable and sustainable markets

A change to the regulatory text is not necessary. The term “incompatible material” is used at
transfer/processing facilities to determine the cleanliness of the organic waste recovered from the
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Management exist, in addition to those materials for which the facility is not designed, permitted | mixed organic waste collection stream and the source separated organic waste. Incompatible
Authority or authorized to perform organic waste recovery activities. material is determined by what the end-user is designed, permitted, or authorized to receive and
process. This is necessary so that the material sent out will be largely compatible with the facility
for further processing.
9090 Bell, K., Western Section 17402(a)(11.5): “Mixed Waste Organic Collection Stream” means organic CalRecycle has revised the definition “mixed waste organic collections stream” in response to
Placer Waste waste collected in a blue container or a gray container transported to a high comments. The mixed waste organic collection stream definition was revised to delete the
Management diversion organic waste processing facility. The definition of “Gray Container different container colors in order to make the definitions consistent. The “gray container
Authority Waste” per 17402(a)(6.6) prohibits the placement of organic waste in the gray collection stream” is the collection of the solid waste in a gray container that is part of the three-
container. This term is misleading, as it seems to refer to mixed organics when the container organic waste collection service that is intended to collect solid waste not organic waste
intent is mixed waste that could include organics. Recommend removing “Organic” | but could have some organic waste that is inadvertently collected.
from the name so that it reads “Mixed Waste Collection System”.
9091 Bell, K., Western Sections 17409.5.2, 3,4, 5, 6, 7, 8: The daily measurement requirements contained | CalRecycle has revised Sections 17409.5.2, 17409.5.3, 17409.5.4, 17409.5.5, 17409.5.8,
Placer Waste in these sections is overly onerous, burdensome, and costly to facility operators. 17867(a)(16)(B), 17896.25.1(a)(1) and 17896.44.1 in response to comments. The changes to the
Management The waste stream does not vary drastically over short periods of time and it stands measurement protocols to determine the amount of organic waste recovered and sent for
Authority to reason that such waste composition studies could be conducted much less disposal include a reduction in sample size and frequency. The change is necessary to replace the
frequently and still provide representative data. CalRecycle has previously provision with less burdensome alternative. The measurement protocol is necessary to
implemented similar measurement and testing protocols before vetting, as with the | determine the level of efficiency of a facility to separate organic material for recycling. For
recent compost contaminant regulations. CalRecycle needs to explain how this statewide consistency, it is necessary to specify how a facility is to measure recovery efficiency to
measurement data will be reviewed and used. determine if it meets the definition of a high diversion organic waste processing facility.
The methodology described in Sections 17409.5.2 through 17409.5.8, 17867(a)(16)(B),
17896.25.1(a)(1) and 17896.44.1 was revised to require that at least a 200-pound composite
sample be a random and representative of a typical operating day for 10 consecutive days per
reporting period, instead of daily sampling of one cubic yard. Using 10 consecutive days instead
of daily will help minimize concerns over frequency of sampling and cost to facilities associated
with extra time, labor, space and other logistics required for the analysis and still get the needed
data.
In addition, Section 17409.5.9 allows the EA, with concurrence by the Department, to approve
alternatives to the measurement protocols described in these sections if the operator can ensure
that the measurements will be as accurate.
9092 Bell, K., Western Clarify each “organic waste type” for which cubic yard samples must be taken. CalRecycle staff has noted the comment. Section 18982(a)(46) defines what material is
Placer Waste considered organic waste for the purpose of these requirements. Organic waste includes solid
Management waste containing material originated from living organisms and their metabolic waste products,
Authority including but not limited to food, green material, landscaping and pruning waste, organic textiles
and carpet, lumber, wood, paper produce, print and writing paper, manure, biosolids, digestate
and sludge.
9093 Bell, K., Western The WPWMA recommends no more frequent than semi-annual measurement with CalRecycle has revised Sections 17409.5.2, 17409.5.3, 17409.5.4, 17409.5.5, 17409.5.8,

Placer Waste
Management
Authority

the primary focus on the organic content of materials destined for disposal.

17867(a)(16)(B), 17896.25.1(a)(1) and 17896.44.1 in response to comments. The changes to the
measurement protocols to determine the amount of organic waste recovered and sent for
disposal include a reduction in sample size and frequency. The change is necessary to replace the
provision with less burdensome alternative. The measurement protocol is necessary to determine
the level of efficiency of a facility to separate organic material for recycling.
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The methodology described in Sections 17409.5.2 through 17409.5.8, 17867(a)(16)(B),
17896.25.1(a)(1) and 17896.44.1 was revised to require that at least a 200-pound composite for
10 consecutive days per reporting period, instead of daily sampling of one cubic yard. Using 10
consecutive days per quarter instead of daily will help minimize concerns over frequency of
sampling and cost to facilities associated with extra time, labor, space and other logistics required
for the analysis and still get the needed data. In addition, Section 17409.5.9 allows the EA, with
concurrence by the Department, to approve alternatives to the measurement protocols described
in these sections if the operator can ensure that the measurements will be as accurate.

9094

Bell, K., Western
Placer Waste
Management
Authority

Section 17409.5.6: Many existing organics facilities do not have room to separate
similar types of material by origin. Requiring segregation of similar materials is
impractical and burdensome to facility operators

Comment noted. In order to accurately determine if a facility is meeting the organic waste
recovery requirement, waste streams must be kept separate until sampling measurements have
been taken.

CalRecycle has revised Sections 17409.5.2, 17409.5.3, 17409.5.4, 17409.5.5, 17409.5.8,
17867(a)(16)(B), 17896.25.1(a)(1) and 17896.44.1 in response to comments. The changes to the
measurement protocols to determine the amount of organic waste recovered and sent for
disposal include a reduction in sample size and frequency. The change is necessary to replace the
provision with less burdensome alternative. The measurement protocol is necessary to
determine the level of efficiency of a facility to separate organic material for recycling. For
statewide consistency, it is necessary to specify how a facility is to measure recovery efficiency to
determine if it meets the definition of a high diversion organic waste processing facility.

The methodology described in Sections 17409.5.2 through 17409.5.8, 17867(a)(16)(B),
17896.25.1(a)(1) and 17896.44.1 was revised to require that at least a 200-pound composite for
10 consecutive days per reporting period, instead of daily sampling of one cubic yard. Using 10
consecutive days instead of daily will help minimize concerns over frequency of sampling and cost
to facilities associated with extra time, labor, space and other logistics required for the analysis
and still get the needed data. In addition, Section 17409.5.9 allows the EA, with concurrence by
the Department, to approve alternatives to the measurement protocols described in these
sections if the operator can ensure that the measurements will be as accurate.

9095

Bell, K., Western
Placer Waste
Management
Authority

Section 17409.5.11: The requirement for one load check per day per 500 tons per
source sector is extremely onerous. Additionally, there will be no gray cartin a 2-
cart system; clarify whether this loadcheck requirement will apply to the blue cart in
a 2-cart system.

CalRecycle has deleted the loadchecking requirement Section 17409.5.11 in response to
comments.

9096

Bell, K., Western
Placer Waste
Management
Authority

Section 17414.2(c): 3-year record retention requirement conflicts with 5-year
retention required in Section 17869. Recommend a single retention period of 3
years for all records related to the regulation.

CalRecycle has revised Section 17414.2 in response to comments. The change requires records be
accessible for five years. This change will align with the adopted AB 901 regulations (RDRS).

9097

Bell, K., Western
Placer Waste
Management
Authority

Section 17867(a)(2): The regulations will result in the composting of new and
increased waste streams, which could alter a facility’s odor profile. Additionally, the
impact of odors on receptors considered a “nuisance” is subjective, the potential for
which can never be eliminated.

A change to the regulatory text is not necessary. The comment is not relevant because this is an
existing regulation text and CalRecycle is not proposing a revision to this standard. This is not
within the scope of this rulemaking.
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Recommend revising this Section to read as follows: “All handling activities shall be
conducted in a manner that minimizes odor impacts so as to reduce the potential
for causing a nuisance.”
9098 Bell, K., Western Section 17867(a)(4): The requirement for multiple daily loadchecks remains CalRecycle has deleted the loadchecking requirement from this section in response to comments.
Placer Waste burdensome to facility operators. However, we appreciate that the LEA will have
Management the discretion to approve an alternative loadcheck frequency.
Authority
9099 Bell, K., Western Section 17869(a): 5-year record retention requirement conflicts with 3-year CalRecycle has revised Section 17869(a) in response to comments. The change requires records be
Placer Waste retention required in Section 17414. Recommend a single retention period of 3 maintained for five years. This change will align with the adopted AB 901 regulations (RDRS).
Management years for all records related to the regulation.
Authority
9100 Bell, K., Western Section 18982(a)(33): The term “High Diversion Organic Waste Processing Facility” | A change to the regulatory text is not necessary. The term “high diversion mixed waste processing
Placer Waste is misleading. It appears that the intent of this term is to mean a facility that facility" is not used in the proposed regulations. The term “high diversion organic waste
Management processes mixed solid waste, organic or otherwise. Recommend removing processing facility,” which is used and defined in Section 18982(a)(33).
Authority “Organic” from the name so that it reads “High Diversion Waste Processing Facility”. | The term “High Diversion Organic Waste Processing Facility” refers to transfer/processing facilities
Clarify the 50% diversion requirement — does it refer to the diversion of all waste that meet the 50% by 2022 or 75% by 2025 organic waste recovery efficiency standard for a mixed
received at the facility, or just the organic fraction of the waste stream? waste organic (MO) collection stream. The 50/75% refers to recovery of organic waste after
processing of material from the MO collection stream.
9101 Bell, K., Western Section 18982(a)(46): The definition of “organic waste” should only include visually | Comment noted. CalRecycle disagrees that the definition of organic waste is too broad, or should

Placer Waste
Management
Authority

identifiable, readily compostable materials. The definition in this section is
inconsistent with AB 901 Section 18815.2(a)(39) “Organics”, which does not include
textiles and carpets. Textiles, carpets, and similar materials should not be
considered “organic” unless they are easily visually identifiable as organic. Testing to
determine the fiber types of those materials is difficult and impractical; processing
facility employees should be able to easily and quickly identify organic materials at
the scalehouse. Additionally, these materials are not readily compostable, which is
likely the main way processing facilities will be handling organics. Materials that
have been processed to the point where methane is depleted or reduced to a
specified level, such as digestate produced from anaerobic digestion, should no
longer be classified as “organic” and subject to landfilling limitations. Additionally,
solid waste facilities are required to make the distinction between treated and
untreated wood waste; CalRecycle should also make that distinction as those
materials may not be sent to the same facility and/or may be sent to different end
uses, not only landfills. Recommend that treated wood waste not be classified as
organic waste.

be limited to the types of organic waste included in the definition used in AB 1826. SB 1383
requires CalRecycle to reduce the disposal of organic waste. These reductions are required as a
means of achieving the methane emission reduction targets of the SLCP Strategy. AB 1826 only
requires that collection services be offered to commercial businesses. SB 1383 requires the state
to reduce the disposal of organic waste that is landfilled, it is a substantially broader legislative
mandate and requirement. Organic waste that break down in a landfill and create methane must
therefore be included in the regulatory definition, including organic waste that are not generated
by commercial businesses. Organic waste defined in the regulation are subject to specific
requirements (e.g. collection, sampling etc). These requirements are necessary to achieve the
purpose of the statute.

Comment noted. The regulations are structured to specify material that cannot be collected in
certain containers, e.g. glass cannot be collected in green containers with organic waste. Further,
the regulations define organic waste however they do not specifically require organic specific
materials to be collected together, e.g. the regulations do not require food and textiles to be
collected together. The regulations allow jurisdictions to source separate materials that are
recoverable when mixed together The definition of organic waste itself does not govern how
specific types of materials are handled. The definition identifies which materials are organic
waste. The active text of the regulation, not the definition, controls how material is handled.
Nothing in the regulatory text requires textiles or dead animals to be placed in the green
container.
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The regulations already allow organic waste, which can include non-hazardous wood and dry
lumber, to be included in the green container. The regulations also already allow for non-
hazardous wood and dry lumber to be included in the blue container.
Regarding treated hazardous wood waste, CalRecycle revised Section 18984.1 to add a new
subsection indicating that this material should not be allowed in the blue container.
9102 Bell, K., Western Section 18983.1: Recommend including additional alternative technologies that CalRecycle concurs that maintaining flexibility for other recovery processes, not specifically
Placer Waste could divert materials from landfills and reduce short-lived climate pollutants, such | identified in section 18983.1(b), which may still constitute a reduction of disposal of organic waste
Management as pyrolysis or gasification, to handle sludges and other materials that may be and can achieve equivalent greenhouse house gas reduction that meets or exceeds the baseline of
Authority problematic to compost or otherwise market. 0.30 MTCO2e per short ton. Therefore, the proposed regulations include Section 18983.2
Determination of Technologies That Constitute a Reduction in Landfill Disposal as a pathway for
including additional activities and technologies.
9103 Bell, K., Western Section 18983.2: The regulation states that emission reductions from alternative Several commenters suggested using avoided landfill emissions as the benchmark in the
Placer Waste uses must equal those of compost. CalRecycle should provide the methane determination of processes or technologies that constitute a reduction in landfill disposal.
Management reduction calculations for compost to establish a baseline, justify these Although this proposal might increase diversion of organics from landfills, it would not achieve the
Authority requirements and demonstrate CalRecycle’s position that compost achieves the greenhouse gas emissions reductions required to meet the methane reduction target required by
greatest methane reductions. The emissions reductions in Section 18983.2(a)(3) SB 1383 or the organics diversion targets specified in the Short-Lived Climate Pollutant Reduction
may be overly stringent and may limit or eliminate the possibility of employing Strategy. The benchmark value of 0.30 MTCO2e per short ton organic waste was set to ensure
alternative technologies which could still serve to divert organics from landfills and | emission reductions for any new process or technology are comparable to the emission
significantly reduce short-lived climate pollutants. Suggest removing this reductions necessary to achieve the strategy’s emission reduction goal of 4 MMTCO?2e for this
requirement or allowing discretion for higher limits by reviewing agency. sector.
Several stakeholders submitted comments that indicate confusion about how the 0.30 number
was calculated. To provide greater clarity, staff provide a detailed description about the
calculation of this number in the guidance doc referenced in the FSOR.
9104 Bell, K., Western Section 18984.1(a)(5)(A): Prohibits collection of carpets, non-compostable paper If the Local Enforcement Agency determines that a material type cannot be safely recycled, then a
Placer Waste and hazardous wood waste in the green container. No longer prohibits collection of | jurisdiction would be allowed to list that material as not acceptable. Additionally, during the
Management human and pet waste, as included in Section 30.1(a)(5)(A) of the May 2018 draft informal workshops many other stakeholders stated that they have programs for these material
Authority regulations. Recommend revising to prohibit human and pet waste in the green types. Further human and pet waste are not required to be measured as organic waste for the
container. purpose of measuring contamination in 18984.5. With respect to human and pet waste, a
jurisdiction may prohibit human waste in the green or blue container in a 3-container system and
in the green container in a 2-container system. This change is necessary in order to support
jurisdiction efforts to minimize public health impacts.
This revision does not apply to pet waste, as many jurisdictions collect manure and take this
material to processing facilities that have to meet pathogen reduction requirements.
9105 Bell, K., Western Section 18984.2: Recommend inclusion in this Section of the same language in The regulations allow bags to be used in the blue or gray containers with no additional

Placer Waste
Management
Authority

Section 18984.3(e) allowing organic waste specified for collection in the blue
container to be placed in bags.

requirements. The facility would notify the jurisdiction that it no longer accepts compostable
plastics. A facility accepting these materials would typically notify the jurisdiction as part of the
facility’s normal operating procedures.

CalRecycle already revised Sections 18984.1, 18984.2, and 18984.3(e) to provide clarity about
when a jurisdiction may allow plastic bags to be placed in containers. The issue of whether to
allow bags hinges primarily on whether or not the receiving facility will accept them. Many
facilities are not accepting bags because of operational problems and product quality issues. In
order to document jurisdiction decisions about the use of bags, CalRecycle also revised Section
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18984.4(a) to require that jurisdictions keep information in their records about the facilities to
which they send bags.
The regulatory language already allows plastic bags to be removed. For any plastic bags, including
compostable plastic bags, a facility receiving such material will have to notify the appropriate
jurisdiction that compostable plastics will not be recovered at the facility.
It would be acceptable for the facility to provide the letter to the hauler and the hauler would
provide the letter to the City.
Nothing precludes a facility from specifying the type of resins and products the facility will accept.
The written notification from the facility is given to the jurisdiction every 12 months after the
regulation takes effect. As many stakeholders have noted markets and technology is are dynamic.
A solid waste facility needs the ability to determine that accepting plastic bags or compostable
plastics is no longer feasible and have the ability to notify a jurisdiction. This may trigger and
require behavior change for the collection program in order to improve overall recovery. The
notification requirement is intended to foster this. The requirement to annually check with the
facility that bags are still allowed is not onerous or burdensome.
9106 Bell, K., Western Section 18984.5(a)(2): Allows a hauler to dispose of green or blue container Yes, facilities operators can accept containers that contain visible prohibited container
Placer Waste contents if visible prohibited container contaminants are observed. Clarify that contaminants. However, if a load containing visible prohibited container contaminant is received
Management facilities accepting this waste for disposal will be allowed to dispose of such loads on a day that the operator is performing the measurements protocol then that load would be
Authority without being required to process the load and/or without being penalized for included in the sampling and measurement protocol used to determine the amount of organic
accepting the load, and that haulers should be required to notify waste sent to disposal. The operator would be required to record the results of the measurement
processing/disposal facilities of each such load. and report the percentage of organic waste sent to disposal.
9107 Bell, K., Western Section 18987.2: Biosolids should also be allowed to be transported for use in CalRecycle has deleted Section 18987.2 in response to comments
Placer Waste alternative technologies identified in Section 18983.2. Recommend revising Section
Management 18987.2(a)(1) to read as follows: “Transported only to a solid waste facility of
Authority operation for additional processing, composting, in-vessel digestion, or other
recovery as specified in Section 18983.1(b) or Section 18983.2 of this division.”
9108 Bell, K., Western Section 18987.2(a)(2): Clarify that permitted disposal facilities receiving sewage CalRecycle has deleted Section 18987.2 in response to comments
Placer Waste sludge and biosolids not suitable for additional processing or recovery will not be
Management penalized for accepting said materials.
Authority
9109 Bell, K., Western Section 18990.1: This section appears to prohibit facilities from rejecting organic Section 18990.1(c)(4) provides that this section does not prohibit a jurisdiction from arranging

Placer Waste
Management
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wastes from outside jurisdictions. Facilities must be able to maintain control of the
source of waste to ensure sufficient processing and disposal capacities for host
jurisdictions. Clarify this section to ensure that facilities can maintain flow control or
other agreements to reserve processing and disposal capacity for local use and that
facilities are not required to accept materials from outside jurisdictions.

through a contract or franchise for a hauler to transport organic waste to a particular solid waste
facility or operation for processing or recovery.

Nothing in the regulations prohibits facilities from contracting with various parties, including
jurisdictions, for capacity within their facility. What the regulations do prohibit is a jurisdiction
adopting an ordinance or similar restriction to legally prohibit material from other jurisdictions
from going to facilities within its boundaries simply because of where the material originated. This
is consistent with existing case-law.
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9110 Bell, K., Western Section 18993.1(f): Recommend the inclusion of electricity, biochar, wood chips, The regulatory proposal provides jurisdictions with flexibility to choose the recovered organic

Placer Waste mulch and other landscaping products in the recovered organic waste products that | waste products that fit local needs, including various renewable gas options such as

Management could be procured by jurisdictions, in addition to compost and renewable transportation fuel, electricity, and heating applications.

Authority transportation fuel. CalRecycle revised the proposed regulatory text to allow for the use of renewable gas for
transportation fuel, electricity, and heating applications. CalRecycle is also allowing electricity
from biomass conversion provided that the biomass facility receives feedstock from certain solid
waste facilities. The intent is to be consistent with SB 1383 language to support beneficial uses of
biomethane derived from solid waste facilities. The changes are necessary to provide more
flexibility to jurisdictions in meeting the procurement target with recovered organic waste
products in a manner consistent with local needs.

Regarding mulch, CalRecycle has revised the regulatory language to add mulch provided it is
derived from certain solid waste facilities and the jurisdiction requires such material to meet land
application environmental health standards.
However, CalRecycle disagrees with adding other products as listed in the comment due to lack of
conversion factors and uncertain landfill diversion of feedstock for these products.

9111 Bell, K., Western Section 20700.5: While the WPWMA appreciates inclusion of an LEA-approved CalRecycle has deleted the Long-Term Intermediate Cover, Section 20700.5 in response to

Placer Waste equivalent alternative to the 36” earthen material requirement. Not only is this comments. The section was removed and the requirement was included as part of the Status

Management operational requirement financially burdensome to landfill operators, but the Impact Report (SIR). The SIR was amended to add the requirement to identify areas in the landfill

Authority addition of 36” of material may exceed a facility’s final fill grades and reduce overall | that would remain with intermediate cover. The addition of this requirement to the SIR ensures

landfill capacity. The WPWMA maintains that CalRecycle must prove that use of that areas with intermediate cover are maintained to meet the intermediate cover criteria of
36” earthen material is effective in reducing methane emissions prior to enacting controlling the infiltration of precipitation into waste, vectors, fires, odors, blowing litter, and
this requirement. Clarify that the addition of this material will not serve to reduce a | scavenging to reduce threats to public health and safety and the environment.
landfill’s permitted airspace.

9112 Bell, K., Western Section 21695: CalRecycle should evaluate impacts of the regulations on landfills CalRecycle has revised Section 21695 in response to comments. The changes to the regulatory
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prior to implementing the regulations rather than putting the financial burden on
facilities after the regulations have been implemented. Joint Technical Document
(JTD) revisions are costly and time-consuming for facility operators. Facilities should
be able to address any necessary JTD revisions resulting from the regulations as part
of the normal 5-Year Solid Waste Facility Permit Review process.

text include the requirement that operators identify those areas in the landfill that would remain
with intermediate cover and to extend that date for submittal of the Status Impact Report (SIR)
from 180 days to one year (365 days) from the effective date of these regulations

This standard is not duplicative of a five-year review. The purpose of the SIR is to assist operators
better understand the potential impact the proposed regulations could have on their landfill
which is different than the five-year review. A five-year review is completed by the EA every five
years from the last review and evaluates (among other things) the information provided in the
application for the proposed facility to determine whether or not the facility will be able to
operate in accordance with state minimum standards and permit terms and conditions.
Whereas, the SIR is a site specific, one-time submittal that is prepared by the operator after they
have reviewed their landfill operations to determine any potential impacts from the reduction of
organic disposal (waste flow) to their landfill. The one-year timeframe established in this
regulation for the submittal of the SIR is intended to assist the operator in determining and
assessing in the timing of those impacts in order properly implement any changes or
modifications to the landfill in a timely manner. Because only the potential impacts associated
with the reduction of the amount waste disposed will be reviewed, staff believe that one-year
from the effective date of the regulations is an adequate amount of time for the operator to meet
the requirements of this section.
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In addition, this section provides a list of items to be considered by the operator in order to assist
them complete the SIR. This information in items listed is needed in order to adequately evaluate
the potential impacts to the landfill resulting from the reduction of organic disposal at landfills.
1047 Bell, Kevin The amount of prescriptive detail contained in the regulation goes far beyond what | The legislature amended SB 1383 to strip the requirement that CalRecycle use the "Good Faith
Placer County is necessary to achieve the goal of increased organics diversion. Similar to AB 939, Effort" requirement of AB 939 (Sher, Chapter 1095, Statutes of 1989) for enforcement for SB
Public Works jurisdictions should be afforded more flexibility to identify and implement 1383. SB 1383 requires a more prescriptive approach and state minimum standards; jurisdictions
programes. must demonstrate compliance with each prescriptive standard. CalRecycle does exercise its
enforcement discretion to allow consideration of "substantial efforts" made by the jurisdiction
and the placement on a "Corrective Action Plan" (CAP). This effectively allows CalRecycle to
consider efforts made by a jurisdiction, while not absolving them of responsibility. This structure
allows CalRecycle to focus on compliance first and dedicate enforcement efforts to egregious
offenders. The 75 percent organic waste diversion target in 2025 will not be reachable with the
longer compliance process under the Good Faith Effort standard. Implementation of the
prescriptive regulatory requirements of the regulation are designed to achieve the organic waste
reduction targets, which is consistent with the explicit statutory direction
1048 Bell, Kevin The regulation imposes requirements on jurisdictions that we believe the The legislature amended SB 1383 to strip the requirement that CalRecycle use the "Good Faith
Placer County Legislature did not grant to CalRecycle, such as requiring ordinances, procurement Effort" requirement of AB 939 (Sher, Chapter 1095, Statutes of 1989) for enforcement for SB
Public Works of organic materials, and refusing to allow consideration of good faith effort. 1383. SB 1383 requires a more prescriptive approach and state minimum standards; jurisdictions
must demonstrate compliance with each prescriptive standard. CalRecycle does exercise its
enforcement discretion to allow consideration of "substantial efforts" made by the jurisdiction
and the placement on a "Corrective Action Plan" (CAP). This effectively allows CalRecycle to
consider efforts made by a jurisdiction, while not absolving them of responsibility. This structure
allows CalRecycle to focus on compliance first and dedicate enforcement efforts to egregious
offenders. The 75 percent organic waste diversion target in 2025 will not be reachable with the
longer compliance process under the Good Faith Effort standard. Implementation of the
prescriptive regulatory requirements of the regulation are designed to achieve the organic waste
reduction targets, which is consistent with the explicit statutory direction
1049 Bell, Kevin The extent of the regulation is unreasonable considering the landfill sector's Commenter is expressing an opinion regarding the focus on landfill emissions. This is a statutory
Placer County contribution to statewide emissions compared to other sectors that are not yet issue rather than one related to the scope of the regulations. The SB 1383 statute is designed to
Public Works regulated. The requirements should be commensurate to the statewide impact. address landfill emissions and CalRecycle is under a mandate to implement those requirements.
1050 Bell, Kevin The requirements would force the County that currently utilizes a one-container The draft regulations allow for a jurisdiction to use an unsegregated single-container collection
Placer County system, to provide a two- or possibly three-container system, significantly increasing | service. See Section 18984.3 of the regulations.
Public Works traffic related emissions and potentially decreasing diversion (gray containers to
landfill instead of sorted). This seems contrary to the goal of this regulation.
1051 Bell, Kevin We object to the purchasing targets. There are better ways to develop markets Regarding state agencies. State agency procurement is within the purview of the Legislature
Placer County through procurement policies and focus on sectors (e.g. State agencies) with greater | through the annual budgeting process, the Governor’s office through Executive Orders, the
Public Works demand. Department of General Services through the establishment of the State Administrative Manual

(SAM), and other control agencies that oversee budgeting and procurement. CalRecycle cannot
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supersede those existing authorities and impose procurement mandates on other state agencies
without the necessary statutory authority, which SB 1383 lacks.

There are existing procurement requirements on state agencies and this rulemaking will not be
adding to those. CalRecycle currently works with sister agencies to implement existing
procurement-related legislation. For example, CalRecycle coordinates with the

Department of General Services (DGS) to implement the State Agency Buy Recycled Campaign
(SABRC), Public Contract Code 12200 to 12217, which requires state agencies to purchase
products, including compost and paper, containing recycled content. Additionally, AB 2411
(McCarty, Statutes of 2018), requires CalRecycle to develop a plan for compost use in wildfire
debris removal efforts, and to coordinate with the Department of Transportation to identify best
practices for compost use along roadways. CalRecycle also worked with sister agencies through
the AB 1045 process, which directed CalEPA, CalRecycle, the Water Board, ARB, and CDFA to
“develop and implement policies to aid in diverting organic waste from landfills by promoting the
composting of specified organic waste and by promoting the appropriate use of that compost
throughout the state.” These are examples of how CalRecycle works with sister agencies, but
CalRecycle cannot impose procurement mandates on other state agencies without the necessary
statutory authority, which SB 1383 lacks.

Regarding “nonlocal entities”, it is important to clarify that the populations in, for example, local
education agencies and special districts are already included in a jurisdiction’s population-based
procurement target; the population data published by the Department of Finance (DOF) includes
universities, community colleges, and other local education agencies. The populations inherent in
these entities are built into the procurement target calculation, and jurisdictions are encouraged
to work with these entities to meet their procurement targets, which may be accomplished
through a contract or agreement, such as a Memorandum of Understanding (MOU). Applying
procurement targets to these entities, especially population-based procurement targets, would
result in double counting individuals contributing to the procurement requirements.

1052

Bell, Kevin
Placer County
Public Works

The documentation and reporting requirements should be achievable through the
existing Electronic Annual Report, which is more efficient than creating a new
system and entirely sufficient for CalRecycle to oversee progress.

Comment noted. CalRecycle may consider streamlined jurisdiction reporting opportunities, such
as modifying the Electronic Annual Report process.

1053

Bell, Kevin
Placer County
Public Works

There must be consideration in the regulation for the National Sword impacts,
particularly in regard to its impact on paper markets.

Comment noted. Commenter is expressing an opinion regarding the overall scope of the proposed
regulations but is not proposing specific language or a particular method to address National
Sword impacts.

1054

Bell, Kevin
Placer County
Public Works

The regulation places a disproportionate burden on jurisdictions as compared to
state agencies; e.g., no penalties are placed on state agencies that fail to comply.

Comment noted. Commenter is expressing an opinion regarding the overall scope of the proposed
regulations but is not proposing specific language. The SB 1383 language did not clearly provide
authority to impose penalties on state agencies.

1055

Bell, Kevin
Placer County
Public Works

For processing facilities to construct, expand, and process additional types and
volumes of organic wastes, CalRecycle needs to ensure that facilities are protected
from odor complaints, increasing regulations, and contamination standards.

CalRecycle has noted the comment. The effects of possible future odor compliance or regulations
are not within the scope of this rulemaking.
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1056 Bell, Kevin The definition of “organic waste” should be consistent with current state law and CalRecycle disagrees that the definition of organic waste is too broad, or should be limited to the
Placer County should not include textiles and carpets, biosolids, digestate, and sludges. Many types of organic waste included in the definition used in AB 1826. Regulations adopted by other
Public Works carpets and textiles now are wholly or in part made up of synthetic materials, not agencies or codified in other portions of statute, can employ a different definition for a different
visually identifiable as organic, and not compostable. Facility testing to determine purpose. SB 1383 requires CalRecycle to reduce the disposal of organic waste. These reductions
the fiber types of those materials is difficult and impractical. Expecting the general are required as a means of achieving the methane emission reduction targets of the SLCP
public to differentiate between these types of materials when putting them in waste | Strategy. AB 1826 only requires that collection services be offered to commercial businesses. SB
bins is impractical, if not impossible. 1383 requires the state to reduce the disposal of organic waste that is landfilled, it is a
substantially broader legislative mandate and requirement. Organic waste that break down in a
landfill and create methane must therefore be included in the regulatory definition, including
organic waste that are not generated by commercial businesses. Organic waste defined in the
regulation are subject to specific requirements (e.g. collection, sampling etc). These requirements
are necessary to achieve the purpose of the statute.
1057 Bell, Kevin More importantly, there is already a California Carpet Stewardship Program for Carpet is not required to be measured as organic waste for purposes of measuring organic waste
Placer County carpet. CalRecycle should instead work with the stewardship organization to ensure | sent to disposal.
Public Works the carpet program is successful and meets its legal obligations, as customers are
already paying a fee in good faith for this program. Jurisdictions should not be
responsible for a producer responsibility program that has failed.
1058 Bell, Kevin The definition of “organic waste” should also not include materials processed to the | Comment noted. Digestate and sludge are organic wastes by definition and may still produce
Placer County point where its methane potential is degraded to a specified level (e.g. digestate methane if disposed.
Public Works and sludge).
1059 Bell, Kevin Among other things, this definition includes unnecessary items such as carpet, The comment relates to the "prohibited container contaminants" definition in 18982(a)(55) and is
Placer County hazardous wood waste, and non-compostable paper that could be excluded from designed describe materials that cannot be composted. The list of materials in the comment
Public Works the regulation. The definition should also include textiles, biosolids, digestate, and suggested to be included CAN be composted.
sludges and any such materials that cannot either be visually identified as organic,
easily collected, or effectively processed by organics facilities.
1060 Bell, Kevin Contaminants should also include human or pet waste. If the Local Enforcement Agency determines that a material type cannot be safely recycled, then a
Placer County jurisdiction would be allowed to list that material as not acceptable. Additionally, during the
Public Works informal workshops many other stakeholders stated that they have programs for these material
types. Further human and pet waste are not required to be measured as organic waste for the
purpose of measuring contamination in 18984.5.
1061 Bell, Kevin The purpose of creating this definition is unclear, particularly considering how the The “back-haul” definition is intended simply to clarify a portion of the definition of “self hauler”
Placer County term is used in Article 13. As defined, “Self-hauler” is so broad that it could describe | and the definition itself is not the appropriate mechanism to place specific requirements on how
Public Works nearly every resident, business, government facility, or other entity in California. For | self-hauling or back-hauling is conducted. Furthermore, Public Resources Code Section

example, it would include a person who transported their own empty beverage
containers to a CRV redemption center. We ask that CalRecycle remove this
definition.

40059(a)(1) specifically places aspects of solid waste handling which are of local concern, such as
means of collection and transportation, within the local control of counties, cities, districts, or
other local governmental agencies. In addition, SB 1383 (in Public Resources Code Section 42654)
specifically states that nothing in these regulations abrogates or limits the authority of local
jurisdictions to enforce local waste transportation requirements. Commenters asked CalRecycle
to consider whether the definition of self-hauler is needed since it is so broad. If it is needed, the
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definition needs to be revised and it needs to be clarified on how the Department will be getting
information from jurisdictions about the self-haulers.
Section 18994.2(f)(4) regarding reporting on the number of self-haulers by the jurisdiction was
deleted. However, the definition in Section 18982(a)(66) is still needed.
1062 Bell, Kevin In addition, the tracking of self-haulers in this regulation is not necessary. Jurisdictions are not required to identify every self-hauler. They are required to adopt an
Placer County Businesses that self-haul organic waste, for the most part, are currently identified ordinance that requires compliance and provide general education about self-hauler
Public Works and monitored through AB 1826 implementation and AB 901 reporting, which requirements.
should be sufficient. It is unclear how jurisdictions are to identify self-haulers Many comments noted that it would be difficult to identify and provide education information to
outside of these methods. all self-haulers, such as landscape companies, because jurisdictions do not have business license
information on these entities; dedicating additional resources to identifying and educating all self-
haulers would be burdensome and costly. Some jurisdictions do require businesses that self-haul,
back-haul, share service, or use a third-party independent recycler to submit a Certification of
Recycling Service form with information about where they are taking the recyclables or organics.
Therefore, CalRecycle deleted the requirements that jurisdictions separately identify and provide
education to all self-haulers, along with associated reporting requirements. CalRecycle added a
new Section 18985.1(a)(7) to require jurisdictions to include educational material on self-hauling
requirements in the educational material that the jurisdictions already are required to provide to
all generators. CalRecycle revised Section 18985.1(b) to include all education requirements for
single unsegregated collection systems.
1063 Bell, Kevin We appreciate the revised language in Section 18983.1 to specify that material Comment noted. The use of organic waste as alternative daily cover constitutes landfill disposal of
Placer County known as “Material Recovery Fines” do not constitute landfill disposal when they organic waste. Language was added to clarify that use of non-organic materials does not
Public Works are used as cover material. As previously commented, due to the nature of the constitute landfill disposal of organic waste. Facilities are not required to remove organic material
material, there is no diversion market but the material serves a useful purpose as from MREF fines. Facilities are required to sample material they send to disposal to determine the
cover material. Additionally, as organics programs increase, the amount of organic portion of organic waste they are sending to disposal. Pursuant to the sampling requirements in
materials in fines will only decrease. the regulations a representative sample of material sent to disposal must be sampled to
determine the level of organic waste disposed. This includes sampling of material sent to for use
as alternative daily cover. Only the organic fraction of the material sent to disposal is measured as
disposal of organic waste. Language was added to clarify that disposal of non-organic materials
does not constitute landfill disposal of organic waste.
1064 Bell, Kevin We also appreciate the addition of revegetation and slope stabilization to allow uses | Thank you for your comment. Procurement is an important component of the proposed
Placer County of organic waste. This acknowledges the benefit of compost when used in these regulations and the ability of the state to meet these goals.
Public Works applications and further supports that CalRecycle should focus on developing
compost markets where there is more demand, and not forcing specified amounts
of organic procurement on jurisdictions with limited demand.
1065 Bell, Kevin We are generally opposed to having to justify specific technologies. SB 1383 A change to the regulatory text is not necessary because a change that is responsive to the
Placer County specifically states that the statewide goal is to “reduce the landfill disposal of comment’s request would not enable the State to meet the methane emissions reduction target
Public Works organics” and nowhere indicates that certain technologies are preferable over required by SB 1383. As noted in the Initial Statement of Reasons, the purpose of this regulation is

others.

to divert organics from landfill disposal, while at the same time ensuring that the State meets the
methane emission reduction targets established in SB 1383 and outlined in the Short-Lived
Climate Pollutant Reduction Strategy.
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Recovery technologies that result in less emissions reductions than composting will not ensure
that the State meets the emissions reduction target of 4 MMTCO2e from organics diversion set
forth in the strategy.
1066 Bell, Kevin The regulation requires a facility to determine the methane reduction potential of a | The comment is conflating two different requirements. The methane reduction potential is
Placer County proposed activity (if not already specified as reduction in the regulation). If entities | designed for consideration of alternative methods that may constitute a reduction in landfill
Public Works are required to do this to justify that their proposed activity reduces methane, disposal. In order to consider other alternatives, the regulations need to ensure that these
CalRecycle should do the same to support that recovery of the additional materials | alternatives will actually divert organic waste from landfills and will also reduce methane
included in the definition of “organic waste” also reduces methane. If CalRecycle emissions consistent with existing methods such as composting and anaerobic digestion. The
cannot or will not do that, those materials should be removed from the definition. definition of "organic waste," on the other hand, is designed for purposes of determining what
material is subject to the regulations.
1067 Bell, Kevin The approval of a proposed technology depends entirely on a pass/fail conclusion Several commenters suggested providing more flexibility to consider new technologies that target
Placer County that the technology results in emissions reductions equal to or greater than 0.30 diversion of source-separated organic materials that do not compost well such as carpet or
Public Works MTCO2e per ton, described in the Initial Statement of Reasons (ISOR) as the GHG lumber, and that have a lower methane emissions reduction potential than mixed organic waste
reduction achieved by composting mixed organic waste. Assuming that the ISOR decaying in a landfill. The point of utilizing the greenhouse gas reductions associated with
calculations are correct in setting this benchmark for mixed organic waste, the composting as a threshold was not to incentive composting, but rather to set a reasonable
methodology will likely prevent the use of valuable technologies that target the threshold for ensuring that the regulation incentivizes the greenhouse gas emissions reductions
most problematic items —those that do not compost well, such as organic carpet or | required to meet the methane reduction target required by SB 1383 and the organics diversion
lumber. These materials, which release little carbon to the atmosphere, could easily | targets specified in the Short-Lived Climate Pollutant Reduction Strategy. The benchmark value of
fail to pass the 0.30 MTCO2e hurdle. The rigid 0.30 MTCO2e standard could 0.30 MTCO2e per short ton organic waste was set to ensure emission reductions for any new
therefore hinder the achievement of the goals stated in SB 1383. We ask that this technology are comparable to the emission reductions necessary to achieve the strategy’s
section be revised to provide the CalRecycle Director more flexibility for approval of | emission reduction goal of 4 MMTCQO2e for this sector.
proposed processes and technologies.
1068 Bell, Kevin It is unclear why mandating the color of containers used is necessary at all to The collection container uniformity required by this and subsequent sections is necessary to
Placer County achieve diversion of organics. Jurisdictions have been implementing recycling respond to stakeholder feedback, enhance consumer education about organic waste recycling,
Public Works programs for decades and it is not necessary or reasonable to have state oversight reduce contamination, and maintain the highest degree of recoverability for source separated
or rigidity of this level. We recommend the container, labeling, and outreach organic wastes. This will enhance the education of generators regardless of their location in
requirements be significantly simplified. California. This requirement was recommended by various stakeholders to create consistency and
reduce generators’ confusion about which container to place organic waste into and thus will
result in less contamination and maximize organic waste recovery. See statement of purpose and
necessity for Article 3 and for Section 18984.1 -18984.7.
1069 Bell, Kevin We appreciate the revision to allow the container color requirement to be met with | The collection container uniformity required by this and subsequent sections is necessary to
Placer County a container or lid. But this assumes that traditional, or similar, containers can be respond to stakeholder feedback, enhance consumer education about organic waste recycling,
Public Works utilized in all communities, which is not always practical. For example, in Placer reduce contamination, and maintain the highest degree of recoverability for source separated

County’s Tahoe Basin, waste is collected in standard metal or plastic garbage cans
(like those available at hardware stores), purchased by the customer because they
fit in bear-resistant sheds, which are crucial in that area. As long as the different
containers are easily distinguished, statewide consistency in colors is not needed.

organic wastes. This will enhance the education of generators regardless of their location in
California. This requirement was recommended by various stakeholders to create consistency and
reduce generators’ confusion about which container to place organic waste into and thus will
result in less contamination and maximize organic waste recovery. See statement of purpose and
necessity for Article 3 and for Section 18984.1 -18984.7.
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1070

Bell, Kevin
Placer County
Public Works

These requirements are excessive and beyond the scope of SB 1383. The
prescriptive requirements limit the ability for jurisdictions to change outreach
messages when needed.

These requirements are necessary to ensure that generators place the correct materials in the
correct bins. This is universally known as a problem in the current hauling system (bin
contamination) and is directly related to the success of these programs.

SB 1383 provides a broad grant of regulatory authority to CalRecycle to impose requirements on
jurisdictions in order to achieve the organic waste diversion goals of a 50-percent reduction in the
level of the statewide disposal of organic waste from the 2014 level by 2020 and a 75-percent
reduction in the level of the statewide disposal of organic waste from the 2014 level by 2025. This
authority includes creation of rules designed to implement these statewide mandates and ensure
that the statewide organic requirements are met. CalRecycle has determined that the mandatory
collection service requirements and container color and labeling provisions are necessary to
maintain consistent standards throughout the state to reduce contamination of organic waste and
ensure that collected organic waste is clean and recoverable in order to meet the aforementioned
diversion goals.

1071

Bell, Kevin
Placer County
Public Works

Markets are changing, as we are currently seeing with the National Sword policy,
and permanent labels, especially imprinted ones, cannot be updated as markets
change.

This section is necessary to ensure that containers are properly labeled which is necessary to
ensure that collected organic waste is clean and recoverable. The section specifies that a
jurisdiction may comply by placing a label (e.g., sticker or hot-print) with text or graphics
indicating acceptable materials for that container on the body or lid of the container, or by
imprinting text or graphics on the body or lid of the container that indicate which materials may
be accepted in that container. The labeling requirements were refined through the informal public
rulemaking process to accommodate the various types of labels jurisdictions currently use on
their containers. Stakeholders indicated that these types of labels are effective and durable.
Correctly-colored labels may be applied to existing bins or lids until the containers are replaced at
the end of their useful life.

Labeling requirements, commencing January 1, 2022, only apply to new containers or lids. Thus,
imprinting of labels would be directly onto new containers, either at the end of old containers’
useful life or by 2036.

A jurisdiction’s designee can place labels on the containers.

The regulations already apply to all containers provided by a hauler, including temporary
dumpsters. The regulations specify that all containers provided by a hauler must meet both the
container color and container label requirements by 2036. However, the regulations do allow for
either the lid or the body to meet the color requirement.

With respect to compactors owned by private businesses and not the hauler, the containers may
conform with either the container color requirements or the container label requirements.

In regards to the interior containers, this was the least costly and burdensome approach and still
achieves the necessary organic disposal reduction. Those businesses subject to AB 827 will have to
meet that statute’s signage requirements. Nothing in these SB 1383 regulations precludes a
jurisdiction from requiring businesses to have signage.

In regards to the lid comment, a change was made to allow for the exposed portion of lid or body
to be required color and to allow the required color to be on either the lid or the body, not just
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the lid. The change is necessary because this approach is the least costly and burdensome one
that still achieves the organics disposal reductions.

For the text and graphics, this section references that primary materials must be included. If there
is a change in the primary materials, then the information would need to be updated as
containers are replaced. The regulations are allowing flexibility on size of the label (text and
graphics), the requirement is only for primary materials, and all containers need labels. However,
this includes all containers and residential/non-residential. Also, for consistency purposes,
CalRecycle revised Section 18984.8(c)(1) to mention primary items.

In regards to the new technology, CalRecycle is unclear on how that will help educate the
generators.

Nothing prohibits jurisdiction from mailing labels for existing containers, in addition to ensuring
that new containers are properly labeled.

he current text reflects stakeholder input during the informal rulemaking period that it would be
costly to place labels on all containers. CalRecycle determined that this change would provide
jurisdictions with flexibility to implement less burdensome education methods (e.g., labels on new
containers) that ensure organic waste is collected and recovered, to support the state’s efforts to
keep organic waste out of landfills and reduce greenhouse gas emissions. However, nothing in the
regulations prohibits a jurisdiction from placing labels on all containers at an earlier time.

1072

Bell, Kevin
Placer County
Public Works

Imprinted labels are also not possible on the garbage cans in our Tahoe area
(described above), and are an unreasonable and expensive burden on our
ratepayers if new containers with imprinted messaging have to be provided.

Thank you for the comment regarding the additional time, great cost savings, and easier
compliance with the container color and label requirements. That comment is in support of
current language.

This section is necessary to ensure that containers are properly labeled which is necessary to
ensure that collected organic waste is clean and recoverable. The section specifies that a
jurisdiction may comply by placing a label (e.g., sticker or hot-print) with text or graphics
indicating acceptable materials for that container on the body or lid of the container, or by
imprinting text or graphics on the body or lid of the container that indicate which materials may
be accepted in that container. The labeling requirements were refined through the informal public
rulemaking process to accommodate the various types of labels jurisdictions currently use on
their containers. Stakeholders indicated that these types of labels are effective and durable.
Correctly-colored labels may be applied to existing bins or lids until the containers are replaced at
the end of their useful life.

Labeling requirements, commencing January 1, 2022, only apply to new containers or lids. Thus,
imprinting of labels would be directly onto new containers, either at the end of old containers’
useful life or by 2036.

A jurisdiction’s designee can place labels on the containers.

The regulations already apply to all containers provided by a hauler, including temporary
dumpsters. The regulations specify that all containers provided by a hauler must meet both the
container color and container label requirements by 2036. However, the regulations do allow for
either the lid or the body to meet the color requirement.

With respect to compactors owned by private businesses and not the hauler, the containers may
conform with either the container color requirements or the container label requirements.
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In regards to the interior containers, this was the least costly and burdensome approach and still
achieves the necessary organic disposal reduction. Those businesses subject to AB 827 will have to
meet that statute’s signage requirements. Nothing in these SB 1383 regulations precludes a
jurisdiction from requiring businesses to have signage.

In regards to the lid comment, a change was made to allow for the exposed portion of lid or body
to be required color and to allow the required color to be on either the lid or the body, not just
the lid. The change is necessary because this approach is the least costly and burdensome one
that still achieves the organics disposal reductions.

For the text and graphics, this section references that primary materials must be included. If there
is a change in the primary materials, then the information would need to be updated as
containers are replaced. The regulations are allowing flexibility on size of the label (text and
graphics), the requirement is only for primary materials, and all containers need labels. However,
this includes all containers and residential/non-residential. Also, for consistency purposes,
CalRecycle revised Section 18984.8(c)(1) to mention primary items.

In regards to the new technology, CalRecycle is unclear on how that will help educate the
generators.

Nothing prohibits jurisdiction from mailing labels for existing containers, in addition to ensuring
that new containers are properly labeled.

he current text reflects stakeholder input during the informal rulemaking period that it would be
costly to place labels on all containers. CalRecycle determined that this change would provide
jurisdictions with flexibility to implement less burdensome education methods (e.g., labels on new
containers) that ensure organic waste is collected and recovered, to support the state’s efforts to
keep organic waste out of landfills and reduce greenhouse gas emissions. However, nothing in the
regulations prohibits a jurisdiction from placing labels on all containers at an earlier time.

1073

Bell, Kevin
Placer County
Public Works

Affixed labels (e.g. stickers) are also not practical. Haulers report they do not last
and would have to be constantly maintained and replaced.

Thank you for the comment regarding the additional time, great cost savings, and easier
compliance with the container color and label requirements. That comment is in support of
current language.

This section is necessary to ensure that containers are properly labeled which is necessary to
ensure that collected organic waste is clean and recoverable. The section specifies that a
jurisdiction may comply by placing a label (e.g., sticker or hot-print) with text or graphics
indicating acceptable materials for that container on the body or lid of the container, or by
imprinting text or graphics on the body or lid of the container that indicate which materials may
be accepted in that container. The labeling requirements were refined through the informal public
rulemaking process to accommodate the various types of labels jurisdictions currently use on
their containers. Stakeholders indicated that these types of labels are effective and durable.
Correctly-colored labels may be applied to existing bins or lids until the containers are replaced at
the end of their useful life.

Labeling requirements, commencing January 1, 2022, only apply to new containers or lids. Thus,
imprinting of labels would be directly onto new containers, either at the end of old containers’
useful life or by 2036.

A jurisdiction’s designee can place labels on the containers.
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The regulations already apply to all containers provided by a hauler, including temporary
dumpsters. The regulations specify that all containers provided by a hauler must meet both the
container color and container label requirements by 2036. However, the regulations do allow for
either the lid or the body to meet the color requirement.

With respect to compactors owned by private businesses and not the hauler, the containers may
conform with either the container color requirements or the container label requirements.

In regards to the interior containers, this was the least costly and burdensome approach and still
achieves the necessary organic disposal reduction. Those businesses subject to AB 827 will have to
meet that statute’s signage requirements. Nothing in these SB 1383 regulations precludes a
jurisdiction from requiring businesses to have signage.

In regards to the lid comment, a change was made to allow for the exposed portion of lid or body
to be required color and to allow the required color to be on either the lid or the body, not just
the lid. The change is necessary because this approach is the least costly and burdensome one
that still achieves the organics disposal reductions.

For the text and graphics, this section references that primary materials must be included. If there
is a change in the primary materials, then the information would need to be updated as
containers are replaced. The regulations are allowing flexibility on size of the label (text and
graphics), the requirement is only for primary materials, and all containers need labels. However,
this includes all containers and residential/non-residential. Also, for consistency purposes,
CalRecycle revised Section 18984.8(c)(1) to mention primary items.

In regards to the new technology, CalRecycle is unclear on how that will help educate the
generators.

Nothing prohibits jurisdiction from mailing labels for existing containers, in addition to ensuring
that new containers are properly labeled.

he current text reflects stakeholder input during the informal rulemaking period that it would be
costly to place labels on all containers. CalRecycle determined that this change would provide
jurisdictions with flexibility to implement less burdensome education methods (e.g., labels on new
containers) that ensure organic waste is collected and recovered, to support the state’s efforts to
keep organic waste out of landfills and reduce greenhouse gas emissions. However, nothing in the
regulations prohibits a jurisdiction from placing labels on all containers at an earlier time.

1074

Bell, Kevin
Placer County
Public Works

This is overall too excessive, and jurisdictions should be allowed to develop
container systems and outreach programs that suit their programs and communities
best, as they currently are able to do.

The statutory sections described in the comment are informational requirements rather than
specific purchasing requirements and there is no conflict with the proposed regulations. Nor is
there any explicit Legislative intent expressed in these sections to limit other measures to achieve
viable end use markets for recycled material. These statutory sections, if anything, evidence the
Legislature’s recognition that procurement of recycled material is critical in increasing end use
markets.

PRC 41074, 41204, 41374, and 41404 are not conflicting procurement mandates or an explicit
provision for local authority over procurement but are instead informational requirements to be
included in various elements of Countywide Integrated Waste Management Plans (CIWMP). What
these portions of the CIWMP elements do is to require a descriptive narrative of methods, if any,
which will be used to increase markets for recycled materials. Nothing in these sections are
specific to the exact types of materials included in the proposed procurement requirements in the
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proposed SB 1383 regulations nor do they place any conflicting requirements on levels of
procurement.

PRC Section 40913 requires CalRecycle to develop a program to assist local agencies in the
identification of markets for materials diverted from disposal through source reduction, recycling
and composting. It is not a specific procurement requirement, but rather a general informational
requirement placed on CalRecycle to assist local government in finding end use markets for
materials diverted from disposal. The requirement is not specific to any particular type of recycled
material and there is no limitation evidenced in the statute that restricts other types of
requirements for end use markets for recycled material.

PRC Section 42600 requires CalRecycle to develop a statewide public information and education
program to encourage participation by the general public, business, government, and industry in
all aspects of integrated waste management. One component of this program is to “[e]encourage
local government procurement of products containing recycled materials...” Again, this is a
general informational requirement rather than a procurement requirement, is not specific to any
particular type of material, and evinces no intent by the Legislature to limit or restrict other
measures to develop end use markets for recycled material.

1075

Bell, Kevin
Placer County
Public Works

The County very much appreciates CalRecycle’s openness to additional waivers.
Pursuant to recent communications with CalRecycle and Rural County
Representatives of California, we recommend an additional exemption for
communities that are located at higher elevations (i.e. bear habitat) where bears
pose a health and safety risk related to food waste collection. The “bear exemption”
can be limited to smaller businesses that generate up to 4 cubic yards solid waste
per week, where the jurisdiction has determined that it is not feasible to provide the
business with a bear-proof container, and all residents. Placer County submitted a
formal waiver proposal to CalRecycle on July 3, 2018.

CalRecycle added Section 18984.12(d) in response to this comment. The changes will allow
jurisdictions located at or above 4,500 feet apply for a waiver from the food and food soiled paper
organic waste collection requirements. Jurisdictions would also be waived from providing
containers to their generators. This waiver would apply for residential and small commercial
generators that are not regulated by AB 1826.

As the commenter noted, jurisdictions 4,500 feet and above face specific waste collection
challenges as high-elevation, forested areas that include bear and other wild animal habitat. Food
waste collection can attract vectors, including bears, to populated areas creating collection and
public safety issues. This change is necessary to prevent a public safety issue that food waste
separation and recycling can pose. Generators in high-elevation jurisdictions will be able to
continue to use customer provided containers that fit in their locked bear boxes.

Jurisdictions that qualify for this waiver, however, will still be subject to other 1383 requirements,
including procurement, edible food recovery, and other types of organic waste collection.

This comment argued that the limited space of locked bear boxes, which this commenter’s
jurisdiction uses to secure garbage bins, creates a capacity issue. Although CalRecycle recognizes
the threat that vectors, like bears, pose from the collection of food waste, nothing prevents the
jurisdiction from providing smaller containers that could fit inside bear boxes.

1076

Bell, Kevin
Placer County
Public Works

Although CalRecycle has granted Placer County the ability to utilize the exemption
pursuant to PRC 42649.82(e)(3)(D) (AB 1826) for businesses that generate 2-4 cubic
yards solid waste per week for this purpose, we urge CalRecycle not to limit the SB
1383 “bear exemption” to generators that generate less than 2 cubic yards solid
waste per week, as CalRecycle has alluded to, because having exemptions in two
laws/regulations will create confusion.

CalRecycle added Section 18984.12(d) in response to this comment. The changes will allow
jurisdictions located at or above 4,500 feet apply for a waiver from the food and food soiled paper
organic waste collection requirements. Jurisdictions would also be waived from providing
containers to their generators. This waiver would apply for residential and small commercial
generators that are not regulated by AB 1826.

As the commenter noted, jurisdictions 4,500 feet and above face specific waste collection
challenges as high-elevation, forested areas that include bear and other wild animal habitat. Food
waste collection can attract vectors, including bears, to populated areas creating collection and
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public safety issues. This change is necessary to prevent a public safety issue that food waste
separation and recycling can pose. Generators in high-elevation jurisdictions will be able to
continue to use customer provided containers that fit in their locked bear boxes.

Jurisdictions that qualify for this waiver, however, will still be subject to other 1383 requirements,
including procurement, edible food recovery, and other types of organic waste collection.

This comment argued that the limited space of locked bear boxes, which this commenter’s
jurisdiction uses to secure garbage bins, creates a capacity issue. Although CalRecycle recognizes
the threat that vectors, like bears, pose from the collection of food waste, nothing prevents the
jurisdiction from providing smaller containers that could fit inside bear boxes.

1077

Bell, Kevin
Placer County
Public Works

We appreciate the inclusion of the Low Population waiver. However, while this
waiver works in many areas, we recommend there also be an allowance for
additional low population areas that have fewer than 50 people per square mile but
are located within a census tract with greater density. We recommend CalRecycle
allow submittal of reasonable jurisdiction-proposed alternatives for low population
communities.

CalRecycle revised Section 18984.12(a) regarding low-population waivers for areas that lack
collection and processing infrastructure, specifically to include cities with disposal of less than
5,000 tons and total population of less than 7,500, and census tracts in unincorporated areas of a
county that have a population density of less than 75 people per square mile. Making these
changes results in an increase of 0.5% in the amount of organic waste disposal that is potentially
exempted. CalRecycle also added a new subsection (d) regarding waivers for specified high-
elevation areas where bears create problems with food waste collection containers.

CalRecycle initially proposed allowing waivers only for incorporated cities that disposed of less
than 5,000 tons of solid waste in 2014 and that had a total population of less than 5,000, and for
unincorporated areas of a county that had a population density of less than 50 people per square
mile. Under these provisions, if waivers were granted to all eligible entities, then the total amount
of organic waste disposal that would potentially be exempted would be 3.6% of total organic
waste disposal in the state.

Numerous stakeholders suggested revisions to this section to expand the number and type of
areas eligible for these waivers. In response, CalRecycle analyzed how allowing one or more of the
following to be eligible would impact organic waste disposal: 1) cities with disposal of less than
5,000 tons and total population of less than 7,500 or

10,000; 2) cities with disposal of less than 5,000 tons but with no population limit; 3) census tracts
in unincorporated areas of a county that have a higher range of population densities (e.g., 75,
100, 250 people per square mile); 4) jurisdictions with populations > 5,000 people and that are
low-income disadvantaged communities with no organic processing facilities within 100 miles; 5)
cities that are entirely disadvantaged communities under CalEPA’s definitions (see
https://oehha.ca.gov/calenviroscreen/sb535 ); 6) areas with less than 50 people per square mile
but which are located within a census tract with greater than 50 people per square mile; and 7)
rural areas as defined under Section 14571(A) of the California Beverage Container Recycling and
Litter Reduction Act.

As noted above, CalRecycle revised Section 18984.12(a) to include two of the recommended
alternatives. However, most of the other alternatives would result in much large amounts of
organic waste disposal being potentially exempted. For example, replacing the existing rural
waiver with one based on Section 14571(A) or increasing the census tract threshold to 250 to 500
people per square mile would both result in much greater amounts of tons of organic waste
disposal being potentially exempted. CalRecycle also did not accept the proposed alternative to
only use the <5000 tons threshold because all of the affected jurisdictions have organics
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processing facilities within 100 miles. CalRecycle also did not accept the proposed revision to
allow submittal of reasonable jurisdiction-proposed alternatives, because this is too open-ended
and it was not clear what the basis would be for evaluating the reasonableness of such proposals.
Absent clear objective standards the proposal is unworkable. Lastly, CalRecycle did not accept the
proposals to allow waivers for all disadvantaged communities, because many of these
communities are located in urban areas where collection and processing is readily available, and
this would exempt a substantial portion of the organic waste stream.

The established elevation allows flexibility for jurisdictions that face specific waste collection
challenges while still achieving the legislatively mandated goals. CalRecycle analyzed the amount
of organic waste exempted by all of the waivers in order to determine if the regulations could still
achieve the organic waste diversion and greenhouse gas reduction goals established in SB 1383.
Allowing an elevation waiver on case by case basis or for jurisdictions with a well-document
history of animal instruction is not quantifiable, therefore the Department cannot determine if
this waiver would impede achieving the goals mandated by SB 1383. CalRecycle compared the
map of jurisdictions eligible for the elevation, low population, or rural waivers and found it to
overlap considerably with the Department of Fish and Wildlife’s black bear habitat map.
CalRecycle understands that bears and other wildlife do not adhere strictly to elevation
thresholds. CalRecycle, however, had to set an elevation threshold in order to quantify the
organic waste that would not be diverted from landfills with this waiver. Quantifying the amount
of waiver organic waste diversion was critical in order to determine if the waiver would impede
achieving SB 1383’s organic waste diversion and greenhouse gas reduction goals. Many census
tracts in the counties the comment identifies will be

eligible for other exceptions granted by CalRecycle. Additionally, the elevation waiver is limited in
scope and jurisdictions that qualify for this waiver will still be subject to other 1383 requirements,
including procurement, edible food recovery, and other types of organic waste collection.
Allowing submittal of jurisdiction-proposed alternatives is too open-ended and it is not clear what
the basis would be for evaluating the reasonableness of such proposals.

1078

Bell, Kevin
Placer County
Public Works

It is unlikely that circumstances in low population areas will change within two
years. We recommend a five-year cycle for renewal of these waivers, instead of the
proposed two-year renewal requirement.

CalRecycle agrees that most low-population areas that are granted a waiver by CalRecycle are
likely to remain as qualifying low-population areas for longer periods of time; allowing a waiver to
be operational for a longer period of time is warranted and will reduce the costs of compliance.
CalRecycle has made a language change in response to this comment.

After the change was made, commenters were in support that low population waivers are good
for five years instead of two.

1079

Bell, Kevin
Placer County
Public Works

Regarding the requirement that appropriate language outreach is required if more
than 5% of a community is defined as “Limited English Speaking Household” or
“linguistically isolated” — please define “community”. For example, do you mean
more than 5% of a jurisdiction, a census tract?

Comment is on text that was removed from the final regulation and replaced with reference to
the Government Code Section 7295 linguistic standards.

1080

Bell, Kevin
Placer County
Public Works

We strongly recommend that jurisdictions be able to develop and implement their
own outreach messages and methods that suit their programs and communities
best. There is no compelling reason that jurisdictions cannot do this and report their
efforts via the existing Electronic Annual Report (EAR). Dictating the specific

CalRecycle determined that baseline outreach requirements and container labeling are necessary
for statewide consistency.
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messaging, such as in the container labeling requirements, is over-controlling and
allows no flexibility to make changes to adjust to changes in markets, diversion
programs, or other conditions.
1081 Bell, Kevin The record keeping and reporting requirements are excessive. Documenting and A change to the regulatory text is not necessary. Article 13 and 14 are necessary to set the
Placer County uploading of a jurisdiction’s outreach through existing methods (EAR) is far more minimum requirements for reporting and recordkeeping by jurisdictions. The reporting
Public Works reasonable and entirely appropriate. information summarizes elements of the Implementation Record and the recordkeeping
requirements provide sufficient evidentiary record so the Department can ensure jurisdictional
compliance with the chapter.
1082 Bell, Kevin This section does not clearly enough indicate that it does not apply to self-haulers. Jurisdictions are not required to identify every self-hauler. They are required to adopt an
Placer County Local jurisdictions should not be put in the position of enforcing this statute against | ordinance that requires compliance and provide general education about self-hauler
Public Works residents that self-haul their organic waste. Those of us implementing these requirements.
regulations are not clear how we would even accurately identify all the residential Many comments noted that it would be difficult to identify and provide education information to
self-haulers. all self-haulers, such as landscape companies, because jurisdictions do not have business license
information on these entities; dedicating additional resources to identifying and educating all self-
haulers would be burdensome and costly. Some jurisdictions do require businesses that self-haul,
back-haul, share service, or use a third-party independent recycler to submit a Certification of
Recycling Service form with information about where they are taking the recyclables or organics.
CalRecycle modified deleted the requirements that jurisdictions separately identify and provide
education to all self-haulers, along with associated reporting requirements. CalRecycle added a
new Section 18985.1(a)(7) to require jurisdictions to include educational material on self-hauling
requirements in the educational material that the jurisdictions already are required to provide to
all generators. CalRecycle revised Section 18985.1(b) to include all education requirements for
single unsegregated collection systems.
1083 Bell, Kevin We would respectfully request that the department take the same approach that it | Jurisdictions are not required to identify every self-hauler. They are required to adopt an
Placer County did in the AB 901 regulations and only apply the provisions to commercial self- ordinance that requires compliance and provide general education about self-hauler
Public Works haulers. Local jurisdictions won’t have the ability to enforce this requirement requirements.
without this change. Many comments noted that it would be difficult to identify and provide education information to
all self-haulers, such as landscape companies, because jurisdictions do not have business license
information on these entities; dedicating additional resources to identifying and educating all self-
haulers would be burdensome and costly. Some jurisdictions do require businesses that self-haul,
back-haul, share service, or use a third-party independent recycler to submit a Certification of
Recycling Service form with information about where they are taking the recyclables or organics.
CalRecycle modified deleted the requirements that jurisdictions separately identify and provide
education to all self-haulers, along with associated reporting requirements. CalRecycle added a
new Section 18985.1(a)(7) to require jurisdictions to include educational material on self-hauling
requirements in the educational material that the jurisdictions already are required to provide to
all generators. CalRecycle revised Section 18985.1(b) to include all education requirements for
single unsegregated collection systems.
1084 Bell, Kevin Neither SB 1383 nor CALGreen requirements mandate that jurisdictions adopt an CalRecycle has been given specific authority under SB 1383 to require jurisdictions to impose
Placer County ordinance or other enforceable requirement. Jurisdictions already have the requirements upon generators. The regulations do not require CalRecycle to enforce the CalGreen
Public Works Building Code or MWELO. The regulations impose a requirement that jurisdictions adopt an
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authority and legal requirement to enforce building codes, including enforcement of
the CALGreen Building Code.

ordinance or other enforcement mechanism that requires compliance with certain provisions of
the CalGreen Building Standards Code and MWELO. Nothing in statute or regulation mandates
that solid waste Local Enforcement Agencies enforce these requirements.

PRC Section 42652.5 provides a broad grant of rulemaking authority to CalRecycle that includes
the authority to institute “requirements for local jurisdictions” and “penalties to be imposed by
CalRecycle for noncompliance.”

The proposed regulations do not strip local jurisdictions of discretion in enforcing purely local
ordinances. The regulations instead are requiring local jurisdictions to enforce the ordinances that
they are required to adopt, under 14 CCR Section 18981.2, pursuant to a statewide, rather than
purely local, regulatory program subject to Department oversight.

The Legislature set ambitious organic waste diversion mandates on a short timeline and robust
enforcement of regulatory requirements is essential to meeting those mandates.

SB 1383 provides a broad grant of regulatory authority to CalRecycle in Public Resources Code
Section 42652.5, “CalRecycle, in consultation with the State Air Resources Board, shall adopt
regulations to achieve the organic waste reduction goals for 2020 and 2025 established in Section
39730.6 of the Health and Safety Code.” That section also provides that CalRecycle may “include
different levels of requirements for local jurisdictions...”

Furthermore, CalRecycle also maintains broad, general rulemaking authority in Public Resources
Code Section 40502, “The [department] shall adopt rules and regulations, as necessary, to carry
out this division [Division 30 of the Public Resources Code] in conformity with Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code.” SB
1383 is included within Division 30.

As stated in PaintCare v. Mortensen (2015) 233 Cal. App. 4th 1292, where CalRecycle successfully
prevailed in a court action alleging a lack of authority to pass administrative regulations, the Court
stated that “[a]n administrative agency is not limited to the exact provisions of a statute in
adopting regulations to enforce its mandate. ‘[The] absence of any specific [statutory] provisions
regarding the regulation of [an issue] does not mean that such a regulation exceeds statutory
authority . . ..’ The [administrative agency] is authorized to “fill up the details”’ of the statutory
scheme.”

Consistent with CalRecycle’s broad rulemaking authority, the proposed procurement
requirements are designed to help achieve the organic waste diversion goals in SB 1383 by
supporting markets for recovered organic waste products. The regulations have a direct nexus to
achieving those organic waste diversion goals by preventing initially diverted organic waste from
being disposed due to lack of end uses.

Health and Safety Code Section 39730.8, also in SB 1383, refers to CalRecycle considering
recommendations in the California Energy Commission’s 2017 Integrated Energy Policy Report
(IEPR) for the use of biomethane and biogas. The IEPR recommended that “state agencies should
consider and, as appropriate, adopt policies and incentives to significantly increase the
sustainable production and use of renewable gas.” As such, provisions for the procurement of
renewable transportation fuel generated from recovered organic waste.
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The Air Resources Board’s Short Lived Climate Pollutant Strategy states, “CalRecycle will continue
to work towards strengthening state procurement requirements relative to use of recycled
organic products.”

The inclusion of compost as an eligible recovered organic waste procurement product aligns with
policies and mandates for methane reduction as described in the Air Resources Board’s SLCP
Strategy. The Economic Analysis conducted for the SLCP Strategy notes several scenarios that can
achieve the needed reductions in short-lived climate pollutants from the waste sector, and every
scenario modeled includes new compost facilities. The purpose of a compost procurement
requirement is to establish markets for compost, which is a product generated by organics
recycling facilities which the SLCP Strategy identified as in need of market development.
Regarding paper procurement requirements, CalRecycle’s 2014 Waste Characterization Study
found that paper accounts for 17.4 percent of the disposed waste stream.

Requirements on jurisdictions to meet the recycled content paper procurement requirements will
help grow markets for recycled content paper. Given the prevalence of paper in the disposal
stream, increased procurement of recycled paper is needed to grow the market for recycled
paper in order to achieve the organic waste reduction goals. This is necessary to help achieve the
organic waste diversion goals in SB 1383 by ensuring an end use for diverted organic waste.
Regarding funding, SB 1383 (Public Resources Code Section 42652.5(b)) provides that, “A local
jurisdiction may charge and collect fees to recover the local jurisdiction’s costs incurred in
complying with the regulations adopted pursuant to this section.”

1085

Bell, Kevin
Placer County
Public Works

As proposed, this section appears to prohibit facilities from rejecting organic waste
from outside jurisdictions. It is imperative that facilities be able to control the source
of materials and ensure processing capacity for the host jurisdiction or county

Section 18990.1(c)(4) provides that this section does not prohibit a jurisdiction from arranging
through a contract or franchise for a hauler to transport organic waste to a particular solid waste
facility or operation for processing or recovery.

Nothing in the regulations prohibits facilities from contracting with various parties, including
jurisdictions, for capacity within their facility. What the regulations do prohibit is a jurisdiction
adopting an ordinance or similar restriction to legally prohibit material from other jurisdictions
from going to facilities within its boundaries simply because of where the material originated. This
is consistent with existing case-law.

1086

Bell, Kevin
Placer County
Public Works

We request that Section 18990.1(b)((2) be amended to clarify that it does not
restrict a facility’s ability to implement flow control or other agreements to reserve
organic processing capacity for local use and that nothing in the chapter forces a
jurisdiction or facility to accept organic material outside its jurisdiction.

Section 18990.1(c)(4) provides that this section does not prohibit a jurisdiction from arranging
through a contract or franchise for a hauler to transport organic waste to a particular solid waste
facility or operation for processing or recovery.

Nothing in the regulations prohibits facilities from contracting with various parties, including
jurisdictions, for capacity within their facility. What the regulations do prohibit is a jurisdiction
adopting an ordinance or similar restriction to legally prohibit material from other jurisdictions
from going to facilities within its boundaries simply because of where the material originated. This
is consistent with existing case-law.

1087

Bell, Kevin
Placer County
Public Works

It is common knowledge that California does not have sufficient infrastructure
capacity today to handle the amount of organics to be diverted from landfills to
meet the goals of AB 1826 and SB 1383. In addition to being costly, the facilities are

Comment noted. The Legislature mandated ambitious organic waste diversion targets in SB 1383
on a short timeline and the Department acknowledges that infrastructure to handle the diversion
of this material is key to achieving those legislative mandates. The Department has included
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difficult to site and can take several years to complete the permitting process. To provisions in the proposed regulations allowing for delayed enforcement in cases where
place the responsibility of providing sufficient capacity entirely on local jurisdictions | extenuating circumstances beyond the control of a jurisdiction, such as deficiencies in organic
is not realistic. This effort will require both state involvement and funding. waste recycling infrastructure or delays in obtaining discretionary permits or governmental
approvals, make compliance with the regulations impracticable. The Legislature in SB 1383
furthermore authorizes local jurisdictions to charge and collect fees to offset the cost of
complying with the proposed regulations. Regarding environmental issues regarding expected
infrastructure expansion, those issues were addressed in the Environmental Impact Report that
was prepared and certified by the Department for this rulemaking, and was subject to public
comment, pursuant to the requirements of the California Environmental Quality Act (CEQA).
CalRecycle acknowledges that the proposed regulations will require regulated entities to invest in
actions and programs that will reduce pollution and protect the environment. The timelines were
established in the statute and the regulations are necessarily designed to impose requirements in
a manner that is in alignment with the ambitious statutory timelines. The legislation did not
provide a dedicated source of state funding to fund compliance with the regulations but did
provide a specific allowance for local jurisdictions to charge fees to offset their costs of complying.
1088 Bell, Kevin Organics capacity calculations — it is unclear if the existing online calculator will still | A change to the regulatory text is not necessary because the comment is about an existing on/line
Placer County be available. tool, which will remain available.
Public Works
1089 Bell, Kevin The reporting timeframes in Section 18992.3 overlap in several cases, e.g. it is A change to the regulatory text is not necessary. CalRecycle has revised section 18994.2 in
Placer County unclear why we would be required to plan and report twice with respect to the response to this comment. If a jurisdiction submits its initial compliance report pursuant to
Public Works same period. section 18994.1 by April 1, 2022, a jurisdiction may submit its first report, covering the period of
January 1, 2022 through June 30, 2022, on October 1, 2022. The Department will conduct a mid-
year review (6 months) of the jurisdiction's compliance and implementation with the
requirements of this Chapter. This will allow CalRecycle an opportunity to assist jurisdictions in
the implementation phase of the regulations. Most of the information required in the Annual
Reporting can be assembled prior to the October 1, 2022 due date. The following Annual Report
will cover January 1, 2022-December 31, 2022 and will be due August 1, 2023.
1090 Bell, Kevin Jurisdictions must conduct community outreach on locations being considered. This | Comment is on text that was removed from the final regulation and replaced with reference to
Placer County is excessive, as there are existing CEQA and CalRecycle solid waste facility permitting | the Government Code Section 7295 linguistic standards.
Public Works processes that require public notification, including workshops, and input on new
projects. This requirement should be deleted.
1091 Bell, Kevin Facilities are difficult to site and can take years to get through the permitting CalRecycle has noted the comment. This is not within the scope of the rulemaking. However, EA's
Placer County process. CalRecycle must take actions to streamline permitting of new and should consult with their CalRecycle Permitting Point of Contact for any resources required for
Public Works expanded composting/organics facilities in order for jurisdictions to construct or permit actions.
expand facilities in time to meet regulatory timelines.
1092 Bell, Kevin We recommend enforcement on jurisdictions be postponed if compliance cannot be | A change in the regulatory text is not necessary. The regulations are effective in 2022, allowing
Placer County achieved due to lack of capacity as a result of permitting challenges or if a facility for ample time for planning for lack of capacity or infrastructure deficiencies. Currently, it is 2020
Public Works refuses to guarantee access. and jurisdictions have until 2022 to address any capacity deficiencies and if necessary, they can be

placed on a Correction Action Plan that allows for an extended timeframe to come into




Comment | Received From | Question/Comment Response(s)
Number
compliance. The regulations allow up to three years to come in to compliance on a CAP (in total
this is effectively equivalent to the request five years).
1093 Bell, Kevin CalRecycle should specifically coordinate with the California Air Pollution Control A change to the regulatory text is not necessary because the comment is outside the scope of the
Placer County Officers Association, CalEPA, and other agencies that are aiming to “enhance regulations. However, CalRecycle notes that it has already been working with the California Air
Public Works decision making on organics materials management infrastructure”, which could Pollution Control Officers Association, CalEPA, and others on this issue.
add further permitting challenges to organics facilities, hindering the State’s and
jurisdictions’ ability to meet SB 1383 requirements.
1094 Bell, Kevin 18992.1(c)(4). As mentioned, the definition and use of the term “community Community composting is a method for reducing landfill disposal of organic waste and CalRecycle
Placer County composting” is confusing and should be clarified. If a community composting site is | determined that known community composting sites may be a useful element of finding local
Public Works not a permitted composting operation, it is unreasonable to require jurisdictions to | capacity that should be evaluated as an element of capacity planning.
be aware of them and consult with them on capacity planning.
1095 Bell, Kevin We recognize that market development is a crucial component in meeting organics | SB 1383 provides a broad grant of regulatory authority to the Department in Public Resources
Placer County diversion goals. However, we do not believe that these regulations should be the Code Section 42652.5, “The department, in consultation with the State Air Resources Board, shall
Public Works vehicle to address this issue as there are no provisions for SB 1383 granting such an | adopt regulations to achieve the organic waste reduction goals for 2020 and 2025 established in

authority to CalRecycle, and respectfully request that the requirement for local
jurisdictions to procure specified amounts of recovered organic waste products be
eliminated from the proposed regulations.

Section 39730.6 of the Health and Safety Code.” That section also provides that the Department
may “include different levels of requirements for local jurisdictions...”

Furthermore, the Department also maintains broad, general rulemaking authority in Public
Resources Code Section 40502, “The [department] shall adopt rules and regulations, as necessary,
to carry out this division [Division 30 of the Public Resources Code] in conformity with Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code.” SB
1383 is included within Division 30.

As stated in PaintCare v. Mortensen (2015) 233 Cal. App. 4th 1292, where the Department
successfully prevailed in a court action alleging a lack of authority to pass administrative
regulations, the Court stated that “[a]n administrative agency is not limited to the exact provisions
of a statute in adopting regulations to enforce its mandate. ‘[The] absence of any specific
[statutory] provisions regarding the regulation of [an issue] does not mean that such a regulation
exceeds statutory authority . . . .” The [administrative agency] is authorized to ‘“fill up the details”’
of the statutory scheme.”

Consistent with CalRecycle’s broad rulemaking authority, the proposed procurement
requirements are designed to help achieve the organic waste diversion goals in SB 1383 by
supporting markets for recovered organic waste products. The regulations have a direct nexus to
achieving those organic waste diversion goals by preventing initially diverted organic waste from
being disposed due to lack of end uses.

Health and Safety Code Section 39730.8, also in SB 1383, refers to CalRecycle considering
recommendations in the California Energy Commission’s 2017 Integrated Energy Policy Report
(IEPR) for the use of biomethane and biogas. The IEPR recommended that “state agencies should
consider and, as appropriate, adopt policies and incentives to significantly increase the
sustainable production and use of renewable gas.” As such, provisions for the procurement of
renewable transportation fuel generated from recovered organic waste.
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The Air Resources Board’s Short Lived Climate Pollutant Strategy states, “CalRecycle will continue
to work towards strengthening state procurement requirements relative to use of recycled
organic products.”

The inclusion of compost as an eligible recovered organic waste procurement product aligns with
policies and mandates for methane reduction as described in the Air Resources Board’s SLCP
Strategy. The Economic Analysis conducted for the SLCP Strategy notes several scenarios that can
achieve the needed reductions in short-lived climate pollutants from the waste sector, and every
scenario modeled includes new compost facilities. The purpose of a compost procurement
requirement is to establish markets for compost, which is a product generated by organics
recycling facilities which the SLCP Strategy identified as in need of market development.
Regarding paper procurement requirements, CalRecycle’s 2014 Waste Characterization Study
found that paper accounts for 17.4 percent of the disposed waste stream. Requirements on
jurisdictions to meet the recycled content paper procurement requirements will help grow
markets for recycled content paper. Given the prevalence of paper in the disposal stream,
increased procurement of recycled paper is needed to grow the market for recycled paper in
order to achieve the organic waste reduction goals. This is necessary to help achieve the organic
waste diversion goals in SB 1383 by ensuring an end use for diverted organic waste.

Regarding funding, SB 1383 (Public Resources Code Section 42652.5(b)) provides that, “A local
jurisdiction may charge and collect fees to recover the local jurisdiction’s costs incurred in
complying with the regulations adopted pursuant to this section.”

1096

Bell, Kevin
Placer County
Public Works

However, should CalRecycle pursue this requirement, we specifically oppose
assigning a specified procurement amount. The target does not consider the
regional availability of these products or jurisdiction-specific needs. It is
unreasonable to expect a jurisdiction to purchase more than their actual demand.
We suggest instead requiring jurisdictions adopt green procurement policies that
require a certain percentage of a jurisdiction’s purchases be recycled products,
rather than a specified amount, similar to the requirements of Public Contract Code
12203.

The procurement requirements are designed to build markets for recovered organic waste
products, which is an essential component of achieving the highly ambitious organic waste
diversion targets mandated by SB 1383. CalRecycle developed an open and transparent method
to calculate the procurement target that is necessary to help meet the highly ambitious diversion
targets set forth by the Legislature. CalRecycle has also revised section 18993.1 to expand the list
of eligible recovered organic waste products to provide jurisdictions with even more flexibility to
choose product that fit local needs.

Regarding the proposal to base the procurement target methodology on “actual need” CalRecycle
disagrees. The comments submitted on this lack specific language for quantifying such an
approach. Even if the commenter recommended a quantifiable way to determine “actual need”,
California has over 400 diverse jurisdictions and it would be overly burdensome to account for
each jurisdiction’s “actual need” and to develop a procurement target and enforcement policy for
each one.

Regarding revising the procurement approach to rely solely on jurisdictions’ voluntary purchases
of recycled content products, CalRecycle disagrees. This approach would be insufficient to drive
demand for recovered organic waste products on the scale necessary to help meet the ambitious
targets required by SB 1383.

However, CalRecycle also recognizes that, in some extraordinary cases, the procurement target
may exceed a jurisdiction’s need for recovered organic waste products. Section 18993.1(j)
provides jurisdictions with a method to lower the procurement target to ensure that a jurisdiction
does not procure more recovered organic waste products than it can use. It can do this by




Comment | Received From | Question/Comment Response(s)
Number
showing that the amount of fuel, electricity, and gas for heating applications procured in the
previous year is lower than the procurement target.
1097 Bell, Kevin As currently written, a jurisdiction would be required to purchase material from The proposed regulatory text does not limit jurisdictions to the procurement of recovered organic
Placer County itself to meet the requirements of this Article. Methods of compliance should waste products from “their” organics to satisfy the procurement requirements, nor do the
Public Works instead include other landfill diversion activities, such as reuse. This would increase | products need to be consumed within the jurisdiction. The commenter states, “We believe a
incentive for the jurisdictions to produce such products from their own waste better approach would be to require a jurisdiction to use a certain amount of these types of
stream and make use of those products. E.g., it is very common for parks and public | materials.” This is essentially exactly what the procurement requirements do. A jurisdiction may
works operations to grasscycle and to stockpile and reuse mulch generated from procure from any entity provided the end products meet the Section 18982(60) definition of
tree trimming operations, which achieves the same landfill diversion objectives. “recovered organic waste products”, and a jurisdiction may use the end products in a way that
best fits local needs.
1098 Bell, Kevin Mulch and other organic recycled products should also be allowable purchases. Regarding mulch, CalRecycle has revised the regulatory language to add mulch provided it is
Placer County derived from certain solid waste facilities and the jurisdiction requires such material to meet land
Public Works application environmental health standards.
1099 Bell, Kevin Any procurement requirements need to also be applied to “non-local entities” (such | Regarding state agencies. State agency procurement is within the purview of the Legislature
Placer County as state agencies, public universities, etc.) and “local education agencies” (such as through the annual budgeting process, the Governor’s office through Executive Orders, the
Public Works school districts, community colleges, etc.) as defined. Department of General Services through the establishment of the State Administrative Manual

(SAM), and other control agencies that oversee budgeting and procurement. CalRecycle cannot
supersede those existing authorities and impose procurement mandates on other state agencies
without the necessary statutory authority, which SB 1383 lacks.

There are existing procurement requirements on state agencies and this rulemaking will not be
adding to those. CalRecycle currently works with sister agencies to implement existing
procurement-related legislation. For example, CalRecycle coordinates with the

Department of General Services (DGS) to implement the State Agency Buy Recycled Campaign
(SABRC), Public Contract Code 12200 to 12217, which requires state agencies to purchase
products, including compost and paper, containing recycled content. Additionally, AB 2411
(McCarty, Statutes of 2018), requires CalRecycle to develop a plan for compost use in wildfire
debris removal efforts, and to coordinate with the Department of Transportation to identify best
practices for compost use along roadways. CalRecycle also worked with sister agencies through
the AB 1045 process, which directed CalEPA, CalRecycle, the Water Board, ARB, and CDFA to
“develop and implement policies to aid in diverting organic waste from landfills by promoting the
composting of specified organic waste and by promoting the appropriate use of that compost
throughout the state.” These are examples of how CalRecycle works with sister agencies, but
CalRecycle cannot impose procurement mandates on other state agencies without the necessary
statutory authority, which SB 1383 lacks.

Regarding “nonlocal entities”, it is important to clarify that the populations in, for example, local
education agencies and special districts are already included in a jurisdiction’s population-based
procurement target; the population data published by the Department of Finance (DOF) includes
universities, community colleges, and other local education agencies. The populations inherent in
these entities are built into the procurement target calculation, and jurisdictions are encouraged
to work with these entities to meet their procurement targets, which may be accomplished
through a contract or agreement, such as a Memorandum of Understanding (MOU). Applying
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procurement targets to these entities, especially population-based procurement targets, would
result in double counting individuals contributing to the procurement requirements.

1100

Bell, Kevin
Placer County
Public Works

More flexibility should be included for the purchase of other products made from
recovered organic waste, including, but not limited to, other forms of renewable
natural gas, electricity, and other recycled organic waste products as may be
approved by CalRecycle. CalRecycle’s position should be focused on promoting,
rather than limiting, the use of organic waste products, including those that may be
produced by non-combustion conversion technologies.

"The regulatory proposal provides jurisdictions with flexibility to choose the recovered organic
waste products that fit local needs, including various renewable gas options such as
transportation fuel, electricity, and heating applications.

CalRecycle revised the proposed regulatory text to allow for the use of renewable gas for
transportation fuel, electricity, and heating applications. CalRecycle is also allowing electricity
from biomass conversion provided that the biomass facility receives feedstock from certain solid
waste facilities. The intent is to be consistent with SB 1383 language to support beneficial uses of
biomethane derived from solid waste facilities. The changes are necessary to provide more
flexibility to jurisdictions in meeting the procurement target with recovered organic waste
products in a manner consistent with local needs.

SB 1383 requires state agencies to consider recommendations in the Energy Commission’s 2017
Integrated Energy Policy Report (IEPR) for priority end-uses of renewable gas. Chapter 9
“Renewable Gas” states that renewable gas is not “one size fits all” and the best end-use depends
on factors such as feedstock, location, and timing. While the IEPR identified renewable
transportation fuel as the most likely near-term, cost-effective solution to maximizing greenhouse
gas emissions reduction benefits, it also notes that priority end uses may evolve over time in
reaction to state climate change goals, market transformations, and technology advancements.
The IEPR supports electricity generation using in-state renewable gas, noting its utility towards
meeting the waste reduction requirements and reducing short-lived climate pollutants. The IEPR
recognizes that electricity can be more cost-effective than transportation fuel, and specifically
mentions the Renewable Portfolio Standard (RPS) and the Bioenergy Market Adjusting Tariff
(BioMAT) mechanisms that offer long-term, fixed-price contracts for exporting grid electricity.
The proposed end uses also align with recommendations in the SLCP Strategy’s Economic
Analysis. While the analysis focuses on transportation fuel via pipeline injection as the highest
value use of biomethane generated through organic waste diversion, it also identified barriers
such as the economic uncertainty associated with RIN and LCFS prices. The report recommends
electricity generation for use on-site and export to the grid as an alternative and potentially more
stable revenue stream compared transportation fuel.

CalRecycle has also revised the regulatory language to add mulch provided it is derived from
certain solid waste facilities and the jurisdiction requires such material to meet land application
environmental health standards."

1101

Bell, Kevin
Placer County
Public Works

CalRecycle should also focus more on developing markets where there is more
potential, e.g. state agencies (e.g. CalTrans revegetation and slope stabilization),
agriculture, horticulture, landscapers, turf producers, golf courses, nurseries,
wetland creation, etc. As one example, the Healthy Soils Initiative, which includes
targets for application of compost to sequester carbon and improve soil health,
should be expanded or, at minimum, fully utilized. Since inception, the Legislature
has allocated less than half of its annual funding received from the Greenhouse Gas
Reduction Fund.

CalRecycle cannot impose procurement mandates on other sectors without the necessary
statutory authority, which SB 1383 lacks. Regarding healthy soils, CalRecycle participated in
development and implementation of the Healthy Soils Initiative (HSI) and assisted the California
Department of Food and Agriculture (CDFA) in developing reimbursable compost application
rates, estimating nitrate loads following compost application, developing the HSI grant
application, and including compost application as an eligible soil management practice. While
CalRecycle appreciates the ability to provide input, the HSI is ultimately under the regulatory
authority of CDFA, not CalRecycle.
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CalRecycle currently works with sister agencies to implement existing procurement-related
legislation. For example, CalRecycle coordinates with the
Department of General Services (DGS) to implement the State Agency Buy Recycled Campaign
(SABRC), Public Contract Code 12200 to 12217, which requires state agencies to purchase
products, including compost and paper, containing recycled content. Additionally, AB 2411
(McCarty, Statutes of 2018), requires CalRecycle to develop a plan for compost use in wildfire
debris removal efforts, and to coordinate with the Department of Transportation to identify best
practices for compost use along roadways. CalRecycle also worked with sister agencies through
the AB 1045 process, which directed CalEPA, CalRecycle, the Water Board, ARB, and CDFA to
“develop and implement policies to aid in diverting organic waste from landfills by promoting the
composting of specified organic waste and by promoting the appropriate use of that compost
throughout the state.” These are examples of how CalRecycle works with sister agencies, but
CalRecycle cannot impose procurement mandates on other state agencies without the necessary
statutory authority, which SB 1383 lacks.
Regarding “nonlocal entities”, it is important to clarify that the populations in,
1102 Bell, Kevin The record keeping and enforcement requirements are extremely burdensome and | Comment noted. CalRecycle may consider streamlined jurisdiction reporting opportunities, such
Placer County would require significant resources and cost. We respectfully request that all as modifying the Electronic Annual Report process.
Public Works reporting be incorporated into the EAR already required for each jurisdiction. This
would be more efficient than creating an entirely new reporting requirement and
process just for the purposes of these regulations.
1103 Bell, Kevin Additionally, we are concerned with the provision of Section 18995.1(c) which, for CalRecycle changed the requirement for a “written report” to a “written record” in 18995.1(c) to
Placer County the purpose of measuring compliance, mandates jurisdictions to generate a written | make clear that information gathered during inspections such as route reviews and compliance
Public Works report for each inspection, route review, and the name or account name of each reviews is not required to be disclosed in a public report. These are written records that are to be
person or entity. Some information from haulers to a jurisdiction is confidential and | maintained in the files of the local jurisdiction. To the extent that such information is valid
cannot be released to CalRecycle. We recommend jurisdictions be required to only confidential, proprietary, or trade secret information, there are protections built into the Public
provide CalRecycle with a general description of the route location, a general Records Act (Gov. Code Sections 6250 et seq.) to allow the appropriate withholding of such
description of account reviewed, and a list of accounts determined by the information from public disclosure by the jurisdiction.
jurisdiction to be subject to enforcement actions.
1104 Bell, Kevin The “Corrective Action Plans” allow extended timelines and milestones for achieving | A change to the regulatory text is not necessary. This exclusion of the circumstance where a
Placer County compliance, if the jurisdiction has demonstrated that it has made a “substantial decision-making body of a jurisdiction has not taken action as “substantial effort” was to prevent
Public Works effort” to comply. Substantial effort is then defined to mean that a jurisdiction has delayed enforcement action due to a jurisdiction failing to take adequate steps to comply with the

taken all practicable action to comply; however, the regulation clarifies that
substantial effort does not include circumstances where a decision-making body of a
jurisdiction has not taken the necessary steps to comply with the Chapter, including
failure to provide staff resources or sufficient funding to assure compliance. We
believe this is too severe. There are many factors a decision-making body must
consider when establishing programs that are reasonable and economically feasible.

Chapter. The success of the Short-lived Climate Pollutant Strategy relies on achieving significant
reductions in landfill disposal of organic waste by 2020 and 2025. This strict timeframe does not
allow for a multi-year and multi-step process for achieving compliance or a “good faith effort” as
with AB 939. Enforcement by the Department allows a jurisdiction extended timeframes to come
into compliance through extensions and the Correction Action Plan (CAP). Absolving the
jurisdiction of their responsibility to comply with the regulations due to the failure of a decision-
making body would render the state incapable of achieving the SB 1383 targets. The jurisdiction
is ultimately responsible for their compliance with the Chapter and shall be subject to penalties
for noncompliance and the decision-making body will need consider the possibility of penalties if
it fails to take the necessary steps to comply. By adopting the SB 1383 regulations as early as
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possible, impacted stakeholders will be provided the maximum amount of time to prepare and
budget for implementation and compliance.
The legislature amended SB 1383 to strip the requirement that CalRecycle use the "Good Faith
Effort" requirement of AB 939 (Sher, Chapter 1095, Statutes of 1989) for enforcement for SB
1383. SB 1383 requires a more prescriptive approach and state minimum standards; jurisdictions
must demonstrate compliance with each prescriptive standard. CalRecycle does exercise its
enforcement discretion to allow consideration of "substantial efforts" made by the jurisdiction
and the placement on a CAP. This effectively allows CalRecycle to consider efforts made by a
jurisdiction, while not absolving them of responsibility. This structure allows CalRecycle to focus
on compliance first and dedicate enforcement efforts to egregious offenders. The 75 percent
organic waste diversion target in 2025 will not be reachable with the longer compliance process
under the Good Faith Effort standard. Implementation of the prescriptive regulatory requirements
of the regulation are designed to achieve the organic waste reduction targets, which is consistent
with the explicit statutory direction
1105 Bell, Kevin The requirement to provide access to records within one business day is CalRecycle has revised section 18995.2 (c) in response to this comment to allow for 10 business
Placer County unreasonable. There are a host of legitimate reasons that may prevent this standard | days rather than one.
Public Works from being met. We ask that this requirement be revised to be consistent with the
Public Records Act, which provides 10 days.
1106 Bell, Kevin In 18996.6, if CalRecycle finds that a state agency or state facility is violating Article | A change to the regulatory text is not necessary. Under 1383, state agencies are treated as
Placer County 5 or Article 10 of this chapter, then the Department may simply “take progressive generators rather than implementation authorities and SB 1383 did not authorize the Department
Public Works enforcement actions”. The regulation places a disproportionate burden on counties | to issue penalties to state agencies. The Department will not be adding enforcement
and cities compared to state agencies. The regulation should include similar requirements on state agencies. Section 18996.6 states that the Department will oversee the
mandatory enforcement on state agencies as well. compliance of state agencies in respect to SB 1383. Currently, state agencies are required to
meet waste diversion goals like those required for cities, counties and regional agencies under
AB75. State agencies and large state facilities must adopt integrated waste management plans,
implement programs to reduce waste disposal and they have their waste diversion performance
annually reviewed by the Department.
1107 Bell, Kevin Pursuant to § 42653(a) of the PRC, CalRecycle and California Air Resources Board The legislature amended SB 1383 to strip the requirement that CalRecycle use the "Good Faith
Placer County (not local jurisdictions) are responsible for identifying the barriers to organic waste Effort" requirement of AB 939 (Sher, Chapter 1095, Statutes of 1989) for enforcement for SB
Public Works recycling, the status of new organics recycling infrastructure development, the 1383. SB 1383 requires a more prescriptive approach and state minimum standards; jurisdictions
commitment of state funding to support infrastructure expansion, the progress in must demonstrate compliance with each prescriptive standard. CalRecycle does exercise its
reducing regulatory barriers to the siting of organics recycling facilities, the timing enforcement discretion to allow consideration of "substantial efforts" made by the jurisdiction
and effectiveness of policies that will facilitate the permitting of organics recycling and the placement on a "Corrective Action Plan" (CAP). This effectively allows CalRecycle to
infrastructure, and the status of markets for the products generated by organics consider efforts made by a jurisdiction, while not absolving them of responsibility. This structure
recycling facilities. Therefore, we would respectfully request that the regulatory allows CalRecycle to focus on compliance first and dedicate enforcement efforts to egregious
language include allowances for jurisdictions and other entities that demonstrate a | offenders. The 75 percent organic waste diversion target in 2025 will not be reachable with the
substantial effort to comply with the regulations but are unable to do so due to such | longer compliance process under the Good Faith Effort standard. Implementation of the
factors outside of their control. prescriptive regulatory requirements of the regulation are designed to achieve the organic waste
reduction targets, which is consistent with the explicit statutory direction
1108 Bell, Kevin We are disappointed that the proposed regulations fail to incorporate provisions for | The legislature amended SB 1383 to strip the requirement that CalRecycle use the "Good Faith

a jurisdiction demonstrating a “good faith effort” to comply with SB 1383 organic

Effort" requirement of AB 939 (Sher, Chapter 1095, Statutes of 1989) for enforcement for SB
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Placer County waste landfill reduction mandates. Specifically, SB 1383 {Public Resources Code § 1383. SB 1383 requires a more prescriptive approach and state minimum standards; jurisdictions
Public Works 42652.5(a)(4)} states, “The department shall base its determination of progress on must demonstrate compliance with each prescriptive standard. CalRecycle does exercise its
relevant factors, including, but not limited to, reviews conducted pursuant to enforcement discretion to allow consideration of "substantial efforts" made by the jurisdiction
Section 41825, the amount of organic waste disposed compared to the 2014 level, and the placement on a "Corrective Action Plan" (CAP). This effectively allows CalRecycle to
per capita disposal rates, the review required by Section 42653, and other relevant | consider efforts made by a jurisdiction, while not absolving them of responsibility. This structure
information provided by a jurisdiction” (emphasis added). PRC Section 41825 allows CalRecycle to focus on compliance first and dedicate enforcement efforts to egregious
establishes the process to be used by CalRecycle in evaluating a jurisdiction offenders. The 75 percent organic waste diversion target in 2025 will not be reachable with the
compliance with State mandated recycling goals. The process requires CalRecycle to | longer compliance process under the Good Faith Effort standard. Implementation of the
consider “good faith efforts” by the jurisdiction in making its determination of the prescriptive regulatory requirements of the regulation are designed to achieve the organic waste
jurisdiction progress (emphasis added). Furthermore, as stated in PRC Section reduction targets, which is consistent with the explicit statutory direction
41850(b), CalRecycle is required to make a determination as to whether a
jurisdiction has made a good faith effort to comply with the recycling mandates
before imposition of any administrative penalties on the jurisdiction. We therefore
request the proposed regulation be expanded to include provision for CalRecycle to
consider the “good faith effort’ of a jurisdiction to comply with organic waste landfill
reduction mandates.
1109 Bell, Kevin Alternatively, we request that CalRecycle revise the definitions of “substantial The legislature amended SB 1383 to strip the requirement that CalRecycle use the "Good Faith
Placer County effort”, “extenuating circumstances”, and “critical milestones” as define Section Effort" requirement of AB 939 (Sher, Chapter 1095, Statutes of 1989) for enforcement for SB
Public Works 18996.2(a) to be consistent with provisions of PRC Sections 41821, 41824, and 1383. SB 1383 requires a more prescriptive approach and state minimum standards; jurisdictions
41850. must demonstrate compliance with each prescriptive standard. CalRecycle does exercise its
enforcement discretion to allow consideration of "substantial efforts" made by the jurisdiction
and the placement on a "Corrective Action Plan" (CAP). This effectively allows CalRecycle to
consider efforts made by a jurisdiction, while not absolving them of responsibility. This structure
allows CalRecycle to focus on compliance first and dedicate enforcement efforts to egregious
offenders. The 75 percent organic waste diversion target in 2025 will not be reachable with the
longer compliance process under the Good Faith Effort standard. Implementation of the
prescriptive regulatory requirements of the regulation are designed to achieve the organic waste
reduction targets, which is consistent with the explicit statutory direction.
1110 Bell, Kevin Additionally, we are greatly concerned with the proposed definition of “critical A change to the regulatory text is not necessary. This exclusion of the circumstance where a
Placer County milestones” as written in Section 18996.2(a)(2)(D), which reads, “critical milestones” | decision-making body of a jurisdiction has not taken action as “substantial effort” was to prevent
Public Works means all actions necessary for a jurisdiction to comply, including, but not limited delayed enforcement action due to a jurisdiction failing to take adequate steps to comply with the

to, receiving all approval by decision-making bodies, permit application submittals
and obtaining approvals, and tasks associated with local contract approvals”. This is
an impossible task — no local government or any state agency can guarantee that
they can receive “all decision-making bodies” (e.g. State) approval — and needs to be
deleted.

Chapter. The success of the Short-lived Climate Pollutant Strategy relies on achieving significant
reductions in landfill disposal of organic waste by 2020 and 2025. This strict timeframe does not
allow for a multi-year and multi-step process for achieving compliance or a “good faith effort” as
with AB 939. Enforcement by the Department allows a jurisdiction extended timeframes to come
into compliance through extensions and the Correction Action Plan (CAP). Absolving the
jurisdiction of their responsibility to comply with the regulations due to the failure of a decision-
making body would render the state incapable of achieving the SB 1383 targets. The jurisdiction
is ultimately responsible for their compliance with the Chapter and shall be subject to penalties
for noncompliance and the decision-making body will need consider the possibility of penalties if
it fails to take the necessary steps to comply. By adopting the SB 1383 regulations as early as
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possible, impacted stakeholders will be provided the maximum amount of time to prepare and
budget for implementation and compliance.

The legislature amended SB 1383 to strip the requirement that CalRecycle use the "Good Faith
Effort" requirement of AB 939 (Sher, Chapter 1095, Statutes of 1989) for enforcement for SB
1383. SB 1383 requires a more prescriptive approach and state minimum standards; jurisdictions
must demonstrate compliance with each prescriptive standard. CalRecycle does exercise its
enforcement discretion to allow consideration of "substantial efforts" made by the jurisdiction
and the placement on a CAP. This effectively allows CalRecycle to consider efforts made by a
jurisdiction, while not absolving them of responsibility. This structure allows CalRecycle to focus
on compliance first and dedicate enforcement efforts to egregious offenders. The 75 percent
organic waste diversion target in 2025 will not be reachable with the longer compliance process
under the Good Faith Effort standard. Implementation of the prescriptive regulatory requirements
of the regulation are designed to achieve the organic waste reduction targets, which is consistent
with the explicit statutory direction

The definition of “critical milestones” was deleted from the regulations.

1111

Bell, Kevin
Placer County
Public Works

We struggle to identify the statutory authority for CalRecycle to require local
jurisdictions to impose penalties on generators for noncompliance. We believe
Section 42652.5(a)(1) however, is clear that the department “may authorize”
jurisdictions to impose penalties, but does not provide authority to the department
to mandate that jurisdictions impose penalties, and certainly does not provide
authority for such prescriptive regulations. This portion of the statute provides
many areas of authority to the department, and it is incredibly precise in its
phrasing, using “may require”, “may authorize”, “shall include”, and “may include”,
among others, to describe the precise authority being granted to the department
for specific actions. Again, we respectfully point out that the statute seems to give

authority to CalRecycle to “authorize” penalties, but not mandate them.

SB 1383 provides a broad grant of regulatory authority to CalRecycle in Public Resources Code
Section 42652.5, “CalRecycle, in consultation with the State Air Resources Board, shall adopt
regulations to achieve the organic waste reduction goals for 2020 and 2025 established in Section
39730.6 of the Health and Safety Code.” That section also provides that CalRecycle may “include
different levels of requirements for local jurisdictions...”

Furthermore, CalRecycle also maintains broad, general rulemaking authority in Public Resources
Code Section 40502, “The [department] shall adopt rules and regulations, as necessary, to carry
out this division [Division 30 of the Public Resources Code] in conformity with Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code.” SB
1383 is included within Division 30.

As stated in PaintCare v. Mortensen (2015) 233 Cal. App. 4th 1292, where CalRecycle successfully
prevailed in a court action alleging a lack of authority to pass administrative regulations, the Court
stated that “[a]n administrative agency is not limited to the exact provisions of a statute in
adopting regulations to enforce its mandate. ‘[The] absence of any specific [statutory] provisions
regarding the regulation of [an issue] does not mean that such a regulation exceeds statutory
authority . ...’ The [administrative agency] is authorized to “fill up the details”’ of the statutory
scheme.”

Consistent with rules of statutory construction, Public Resources Code Section 42652.5(a)(1) must
be read as a whole and interpreted in a way that renders the text as compatible, not
contradictory. This section states that the regulations “May require local jurisdictions to impose
requirements on generators or other relevant entities within their jurisdiction and may authorize
local jurisdictions to impose penalties on generators for noncompliance.” The first part of this
section explicitly contemplates regulatory requirements on entities besides generators as long as
they are relevant to meeting the mandates of SB 1383. Thus, the second part of the section
regarding penalties must be read harmoniously and as a whole with the first part to permit
penalties on the other entities that may be subject to regulatory requirements. Without
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enforcement penalties on the other entities, the regulatory requirements are not actually
requirements but mere suggestions. Bolstering this interpretation is the Assembly Floor Analysis
for SB 1383 (August 31, 2016) which stated that the bill, “May require local jurisdictions to impose
requirements on generators or other relevant entities within their jurisdiction and impose
penalties for noncompliance.”

Regarding the language “authorizing” penalties by local jurisdictions, the clear intent of the
legislation was that jurisdictions must penalize non-compliance with SB 1383 requirements. First,
the language of Assembly Floor Analysis described above makes this intent clear — CalRecycle may
require jurisdictions to impose requirements “and impose penalties for noncompliance.” Second,
the Legislature designed the bill to achieve the organic waste reduction goals in part by requiring
local jurisdictions to impose requirements. These requirements must be enforceable through
penalties or:

(a) they will not actually be requirements but suggestions; and (b) there will be no way to
ensure compliance by regulated entities and thus achieve the goals of the statute. Given these
considerations, CalRecycle has authorized local jurisdictions to impose penalties as long as they
meet the conditions described in the regulations regarding categories of violations, requirements
to enforce against those violations, and minimum penalty levels.

Regarding Section 18995.1(a)(1)(B)(5), CalRecycle notes that the language of this section was
amended to simply specify that jurisdictions enforce according the enforcement timetables and
compliance extensions in Section 18995.4 and the administrative civil penalty provisions in
18997.2.

1112

Bell, Kevin
Placer County
Public Works

However, if pursued by CalRecycle, the penalty system as proposed is too extensive
and premature and should be considered in a separate set of regulations at a later
date. The requirements are complicated and will be difficult to implement and
administer. Jurisdictions have until 2022 to implement the programs, so there is
ample time to consider appropriate levels of penalties after implementation of
these regulations. We recommend removing all enforcement until the feasibility of
program and infrastructure implementation can be evaluated.

A change to the regulatory text is not necessary. The legislature specifically authorizes
CalRecycle's to develop regulations that "require local jurisdictions to impose requirements on
generators or other relevant entities within their jurisdiction and may authorize local jurisdictions
to impose penalties on generators for noncompliance.” Also, the statue states the regulations
“may include penalties to be imposed by the Department.” This text clearly authorizes CalRecycle
to adopt regulations that require specified action from jurisdictions, including regulations the
require jurisdictions to impose requirements on entities subject to their jurisdiction. This
approach mirrors CalRecycle's delegated enforcement approach for waste tire hauler oversight
and solid waste facility oversight, where primary oversight is conducted at the local level (typically
by county offices of environmental health) with CalRecycle concurrence. Programs that have
enforcement generally see a higher rate of compliance than programs that do not have
enforcement. The success of the Short-Lived Climate Pollutant Strategy relies on achieving
significant reductions in landfill disposal of organic waste by 2020 and 2025. Delaying
enforcement would impede California's goal of achieving these targets.

1113

Bell, Kevin
Placer County
Public Works

As in other sections of this regulation, this Article places a disproportionate financial
burden on counties and cities. As an example, there are 66 fineable offenses
CalRecycle can impose on generators and jurisdictions, but no financial penalty is
proposed to be placed on State agencies that fail to comply. It will be very difficult
for jurisdictions to justify such a prescriptive set of penalties onto our residents and
businesses when the State entities, federal agencies, and schools, who are large

This comment referred to a penalty table that was deleted in later versions of the regulatory
language. Authority to impose penalties on state agencies is unclear in the SB 1383 statute.
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contributors to the organic waste stream, only get put on a “non-compliance list”
for failure to comply.
1114 Bell, Kevin There must be some consideration in the regulation for the National Sword impacts, | The commenter is expressing an opinion regarding the overall scope of the rulemaking and how
Placer County particularly in regard to its impact on paper markets. The market changes have National Sword may impact implementation. The comment is not suggesting particular changes to
Public Works required jurisdictions to amend their programs and outreach and facilities to change | the regulatory language and it is unclear what the impact is on paper markets and how the
their processing and marketing. Jurisdictions should not be penalized for market regulations should address that. Comment noted.
conditions that are out of their control.
1115 Bell, Kevin There are already existing methods in place for CalRecycle to enforce diversion A change to regulatory text is not necessary. The California legislature has recognized the need
Placer County program implementation. Adding another method and level of oversight and for the Department to have oversight and enforcement authority over jurisdictions who have a
Public Works enforcement is unnecessary and will cost the State (in terms of staffing and overall role in carrying out organic recycling requirements to meet the state’s mandates. This approach
effort) costs which will ultimately be passed down to jurisdictions and local mirrors CalRecycle's delegated enforcement approach for waste tire hauler oversight and solid
ratepayers. We recommend removing this unnecessary requirement. waste facility oversight, where primary oversight is conducted at the local level (typically by
county offices of environmental health) with CalRecycle concurrence.
1116 Bell, Kevin CalRecycle has indicated they have included flexibility in the enforcement A change to the regulatory text is not necessary. The success of the Short-lived Climate Pollutant
Placer County requirements. Nearly 20 pages of enforcement and oversight procedures and Strategy relies on achieving significant reductions in landfill disposal of organic waste by 2020 and
Public Works mandatory fines are not flexible; it is State oversight at an unreasonable and 2025. This strict timeframe does not allow for a multi-year and multi-step process for achieving
unprecedented level. compliance or a “good faith effort” as with AB 939. The legislature included specific language
that the regulations may include policies and requirements that impose penalties on regulated
entities and require jurisdictions to impose requirements on regulated entities. Enforcement by
the Department allows a jurisdiction extended timeframes to come into compliance through
extensions and the Correction Action Plan (CAP). The jurisdictions may adopt ordinances and
mechanisms that must at least meet the minimum standard of the regulations. These ordinances
may give the jurisdiction more flexibility to be more stringent should local regulations have
additional requirements.
The legislature amended SB 1383 to strip the requirement that CalRecycle use the "Good Faith
Effort" requirement of AB 939 (Sher, Chapter 1095, Statutes of 1989) for enforcement for SB
1383. SB 1383 requires a more prescriptive approach and state minimum standards; jurisdictions
must demonstrate compliance with each prescriptive standard. CalRecycle does exercise its
enforcement discretion to allow consideration of "substantial efforts" made by the jurisdiction
and the placement on a CAP. This effectively allows CalRecycle to consider efforts made by a
jurisdiction, while not absolving them of responsibility. This structure allows CalRecycle to focus
on compliance first and dedicate enforcement efforts to egregious offenders. The 75 percent
organic waste diversion target in 2025 will not be reachable with the longer compliance process
under the Good Faith Effort standard. Implementation of the prescriptive regulatory requirements
of the regulation are designed to achieve the organic waste reduction targets, which is consistent
with the explicit statutory direction
1117 Bell, Kevin Upon receipt of an accusation, a jurisdiction has only 15 days to file a request for Regarding mulch, CalRecycle has revised the regulatory language to add mulch provided it is
Placer County hearing, or will automatically waive its rights to a hearing. Jurisdictions need more derived from certain solid waste facilities and the jurisdiction requires such material to meet land
Public Works time to respond. It not only takes time to receive and route mail in an agency, it will | application environmental health standards.

take time to determine which department is responsible, evaluate the issue, consult
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with legal counsel, and prepare a response. The regulation should allow at least 90 Regarding soil amendments and adding an option for approval of “future technological and
days for a jurisdiction to respond. product developments”, CalRecycle disagrees due to lack of conversion factors and uncertain
landfill diversion of feedstock for these products. The broad range of “soil amendments” and
“future technological and product development” raises the possibility that evaluation on an
individual basis would be overly burdensome and would not be transparent to all stakeholders.
CalRecycle worked closely with the Air Resources Board to determine the eligibility of the
recovered organic waste products in the current regulatory proposal using publicly available
pathways and conversion factors. CalRecycle has also added language to clarify that procured
compost must be from a permitted or authorized compostable material handling operation or
facility or a permitted large volume in-vessel digestion facility which will mean that the compost
will be required to meet environmental health standards in Title 14, including for pathogens,
metals, and physical contaminants. If soil amendments meet that criteria, they may be considered
compost.
Regarding posting a list of approved products, once the regulations are finalized CalRecycle will
develop tools to aid jurisdictions with procurement-related questions, including examples of
eligible recovered organic waste products.
1118 Bell, Kevin This Article contains several requirements for sampling and load checking on a daily | CalRecycle has deleted the loadchecking requirements and replaced it with the gray container
Placer County basis. We appreciate a goal of better understanding the waste streams and residue | waste evaluations in response to comments. The changes replace the number of waste
Public Works levels after processing. However, the typical waste stream at a facility does not vary | evaluations and frequency of samples that will now be required. This change is necessary to
drastically over short periods of time and it stands to reason that such waste replace the provision with a less burdensome alternative. The waste evaluation changes will
composition studies and load checks could be conducted much less frequently and reduce the frequency of sampling and reporting requirements. The gray container waste
still provide representative data. The WPWMA is currently utilizing a waste evaluations will now only be required at Transfer/Processing operations and facilities that receive
composition study consultant, the cost of which is $5,000 per day to conduct 48 a gray container collection stream and more than 500 tons of solid waste from at least one
physical and visual samples/measurements. The WPWMA estimates the new jurisdiction annually will now only have to conduct one waste evaluation per quarter. The change
requirements could equal or exceed these costs and provide no better data than will also allow operators to perform the gray container waste evaluations at an alternative solid
potentially larger-scale semi-annual measurement. waste facility. This is necessary to lessen the burden for operators that have limited space,
resources, or finance to conduct the evaluations on-site.
1119 Bell, Kevin We appreciate the revision to include an LEA-approved equivalent alternative to the | CalRecycle has deleted the Long-Term Intermediate Cover, Section 20700.5 in response to
Placer County 36” earthen material requirement. However, it is unclear if CalRecycle has evaluated | comments. The section was removed and the requirement was included as part of the Status
Public Works use of 36” earthen material in reducing methane emissions and provided evidence Impact Report (SIR). The SIR was amended to add the requirement to identify areas in the landfill
that this practice is “necessary to limit greenhouse gas emissions from landfills” and | that would remain with intermediate cover. The addition of this requirement to the SIR ensures
“allow for greater landfill gas collection and biogenesis”, as indicated in the Initial that areas with intermediate cover are maintained to meet the intermediate cover criteria of
Statement of Reasons. In the absence of justification, CalRecycle should maintain controlling the infiltration of precipitation into waste, vectors, fires, odors, blowing litter, and
the current requirement. scavenging to reduce threats to public health and safety and the environment.
1120 Bell, Kevin The various daily sampling requirements for each separate organic waste type are CalRecycle has revised Sections 17409.5.2, 17409.5.3, 17409.5.4, 17409.5.5, 17409.5.8,
Placer County excessive. It would require significant space and is not related to the amount of 17867(a)(16)(B), 17896.25.1(a)(1) and 17896.44.1 in response to comments. The changes to the
Public Works waste accepted. Operators should have flexibility on how to implement sampling for | measurement protocols to determine the amount of organic waste recovered and sent for

contamination.

disposal include a reduction in sample size and frequency. The change is necessary to replace the
provision with less burdensome alternative. The measurement protocol is necessary to determine
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the level of efficiency of a facility to separate organic material for recycling. The operator will now
be taking composite samples for 10 consecutive days per reporting period, which is on a quarterly
basis. Using 10 consecutive days instead of daily will help minimize concerns over frequency of
sampling and cost to facilities associated with extra time, labor, space and other logistics required
for the analysis and still get the needed data.
In addition, Section 17409.5.9 allows the EA, with concurrence by the Department, to approve
alternatives to the measurement protocols described in these sections if the operator can ensure
that the measurements will be as accurate.
1121 Bell, Kevin In addition, the regulation should clarify that facilities located in jurisdictions that A change to the regulatory text is not necessary. Waivers would provide certain jurisdictions a
Placer County have waivers should not be required to conduct sampling. waiver from organic waste collection service, education, and enforcement if the jurisdictions meet
Public Works the requirements of the waiver. A jurisdiction that is granted a waiver would not be collecting the
waste and therefore the waste would not be sent to the facility. In addition, a facility or operation
located in a jurisdiction that was granted a waiver is not exempt from complying with
measurement requirements.
1122 Bell, Kevin For processing facilities to construct, expand, and process additional types and CalRecycle has noted the comment. This is not within the scope of this rulemaking.
Placer County volumes of organic wastes, CalRecycle needs to ensure that facilities are protected
Public Works from odor complaints, increasing regulations, and contamination standards.
1123 Bell, Kevin Section 21695 CalRecycle has revised Section 21695 in response to comments. The changes to the regulatory
Placer County Landfill operators are required to submit a Status Impact Report to CalRecycle text include the requirement that operators identify those areas in the landfill that would remain
Public Works within 180 days followed by CalRecycle review, findings, reports to the Enforcement | with intermediate cover and to extend that date for submittal of the Status Impact Report (SIR)

Agency, etc. It would be much more reasonable for the regulation to simply require
that an operator submit a Joint Technical Document amendment, if needed, within
the timeframes required in existing regulation. The additional detail is not
necessary.

from 180 days to one year (365 days) from the effective date of these regulations.

A Joint Technical Document (JTD) is an operational document that is maintained to reflect the
current day to day operations at the landfill. Whereas, the SIR is a site specific, one-time submittal
that is prepared by the operator after they have reviewed their landfill operations to determine
any potential impacts from the reduction of organic disposal (waste flow) to their landfill. The SIR
is intended to assist the operator in determining and assessing in the timing of those impacts in
order to properly plan for changes or modifications to the landfill. The results of the SIR will
determine if an amendment to the JTD is needed. Because only the potential impacts associated
with the reduction of the amount waste disposed will be reviewed, staff believe that one-year
from the effective date of the regulations is an adequate amount of time for the operator to meet
the requirements of this section.

In addition, this section provides a list of items to be considered by the operator in order to assist
them complete the SIR. This information in items listed is needed in order to adequately evaluate
the potential impacts to the landfill resulting from the reduction of organic disposal at landfills. If
there will be no changes to a particular item, then a statement to that effect would be adequate.
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1124 Bell, Kevin We appreciate the addition of the “Mixed Organic Waste Stream” in an attempt to A change to the regulatory text is not necessary. The term “mixed waste organic collection
Placer County provide clarification as to what materials are collected in the container systems and | stream” is used in 14 CCR Chapter 3 - Transfer/processing operations and facilities. This definition
Public Works to be diverted by a High Diversion Organic Waste Processing Facility. However, it is applicable to any activity that falls within this Chapter.
would be clearer still if this definition was included in Chapter 12, Article 1 and
specified the materials to be collected in the stream Furthermore, the term is defined by how the material is collected. Making the definition more
descriptive by listing all the material that can be collected in the blue or gray containers is
unnecessary because it will depend on the type of organic waste collection service in that
jurisdiction as defined in Sections 18984.1, 18984.2, and 18984.3.
1125 Bell, Kevin We recommend a descriptive definition, e.g. “Mixed Organic Waste Stream means A change to the regulatory text is not necessary. The term is defined by how the material is
Placer County organic wastes collected in a blue container or a gray container...and that are not collected. Making the definition more descriptive by listing all the material that can be collected
Public Works prohibited container contaminants, as defined, to be transported to a High in the blue or gray containers is unnecessary because it will depend on the type of organic waste
Diversion organic waste processing facility and includes food, green material, collection service in that jurisdiction as defined in Sections 18984.1, 18984.2, and 18984.3.
landscape and pruning waste, lumber, wood, paper products, printing and writing
paper.”
1126 Bell, Kevin We recommend this definition not include textiles and carpets, manure, biosolids, The statute requires CalRecycle to reduce the disposal of organic waste. These reductions are
Placer County digestate, and sludge for reasons noted in other comments. required as a means of achieving the methane emission reduction targets of the SLCP Strategy.
Public Works Organic waste that break down in a landfill and create methane must therefore be included in the
regulatory definition. Organic waste defined in the regulation are subject to specific requirements
(e.g. collection, sampling etc). These requirements are necessary to achieve the purpose of the
statute.
3644 Berkman, K., City Section 18984.7 -This section requires that containers at the end of their useful life Having a definitive replacement date is necessary to ensure that color is ultimately standardized

of El Segundo

are replaced with SB 1383 color-compliant containers. This may lead to conflicts
with current color schemes, or at a minimum may lead to containers of inconsistent
colors throughout a jurisdiction. Inconsistent coloring dispersed throughout
jurisdiction makes education and outreach a challenge as customers with different
colored containers will require different messaging. Furthermore, this approach
does not consider current container inventories that have already been procured to
replace containers at the end of their useful life.

The City recommends that CalRecycle eliminate the need to replace containers at
the end of their useful life with SB 1383 co/or-compliant containers, and instead
mandate that all containers comply with the color requirements described above by
2032. This will allow jurisdictions to utilize current container inventories and allow
for a uniform replacement of new containers and messaging throughout the
jurisdiction.

to support generator education, which will help minimize contamination. Since these regulations
will be adopted in early 2020, that will provide another two years, for a total of 16 years, for
jurisdictions to plan for replacement of containers. Additionally, during that time nothing
precludes a jurisdiction from placing labels on a container. Container Color Requirements need
to be in place by the end of useful life of the containers or prior to January 1, 2036, whichever
comes first. The regulations do not specify how containers are phased in. The regulations allow
for phasing in at the discretion of the jurisdiction and their designees provided that the correct
colors are phased in by 2036. CalRecycle understands that metal containers are likely to last
longer than plastic ones. However, metal containers can be and are repainted occasionally.
Repainting large, roll-off metal bins would need to comply with the VOC emission limits of the
particular air district where the painting is done. VOC emissions limits in a particular air district
depend on several factors, including but not limited to the size (and material) of the container,
the type(s) of coating used, and the type of drying process. Based on discussions with the South
Coast Air Quality Management District, which has one of the more stringent air quality standards
for VOC emissions, there are appropriate paints that could be used to paint roll-offs and metal
containers that would adhere to local VOC limits such as SCAQMD Rule 1125 for smaller metal
containers and Rule 1107 for metal parts and products.

Hauling industry representatives recommend a 10-year period because that is the industry
standard that is built into their contracts. Regarding lids on metal containers, the regulations
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allow a lid to be replaced either at the end of its useful life or by 2036, which provides a less
burdensome option than replacing the entire metal container. Nothing prohibits a jurisdiction
from painting metal containers and lids at an earlier time. In addition, the regulations already
allow containers including their lids to be replaced at the end of their useful life. Jurisdictions may
use inventory purchased prior to 2022.

3652

Berkman, K., City
of El Segundo

Section 18992.1{c)(2)(A) - This section requires that counties, in coordination with
their cities, estimate the amount of organics disposed, the amount of verifiably
available organics recovery capacity, and the estimated additional capacity needed
to comply with state goals, through consultation with the Enforcement Agency, the
local task force, haulers, facility operators and owners, and community composting
facilities. The City believes that the capacity planning process tasked to counties and
cities described in this section is critical to ensuring that California "right sizes" its
investment in organics infrastructure and can rely upon the information generated
by this process for future planning. The methodology proposed is generally
reasonable and the flexibility to use other reasonable methods of estimation, where
appropriate, will allow jurisdictions to approach this exercise in different ways based
on local needs and conditions. That said, the completeness and accuracy of the data
collection is entirely dependent upon the cooperation of and provision of data by
the facilities in question. All too often, processing facilities provide incomplete
information in response to capacity studies or simply decline to participate at all. If
CalRecycle intends to require that public agencies conduct the process described
herein, it seems reasonable to require participation and provision of accurate
information by the facility operators. While this subsection requires that entities
contacted respond to the jurisdictions request, there are no mandatory timeframes
or prescribed penalties for their inability or unwillingness to comply.

The City recommends establishing a timeframe in which entities must reply to
jurisdictions, as well as an enforcement mechanism (perhaps an addition to Article
16). Ideally, CalRecycle would handle the enforcement of this since many
jurisdictions may be seeking information and capacity outside of their jurisdiction,
which impacts their ability to legally enforce any fines levied.

Thank you for the comment. CalRecycle has revised Section 18992.1 by adding a new subsection
(Section 18992.1(c)(2)(A) to add a 60-day requirement for entities to provide the required
information to jurisdictions.

3645

Berkman, K., City
of El Segundo,
Olmos, T., City of
Brea

Article 1 - Definitions

Section 18982(a){51) - This section includes "building insulation and panels" in the
definition of paper products. Unlike the other materials included in the definition of
paper products, building insulation and panels are most frequently not made of
paper. In addition, some insulation has a single paper backing to fiberglass layers
which is not practically separable from the fiberglass. Since the regulations
of"organic waste" includes paper products, the inclusion of building insulation may
lead to confusion and potential contamination.

The City recommends that "building insulation and panels" be removed from this
definition. Alternatively, the definition could be enhanced to specify which types of
insulation and panels are included (e.g. compostable insulation).

CalRecycle has revised Section 18982(51) in response to this comment. The changes include the
deletion of “building insulation and panels” from the Paper Products definition. The change
clarifies that these products are excluded from the definition and are not part of the suite of
options available to a jurisdiction for purchasing recycled content and recyclable paper. While
CalRecycle has made the recommended change, it should be noted that the broad range of
products listed in the Paper Products definition is intended to provide more flexibility to
jurisdictions in terms of the paper products eligible for purchase. However, CalRecycle recognizes
that building insulation and panels would likely not meet the requirements for recyclability
specified in Section 18993.3(c)(2) and therefore agrees with the proposed revision.
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3646

Berkman, K., City
of El Segundo,
Olmos, T., City of
Brea

Article 3 - Mandatory Organic Waste Collection

Section 18984.1(a){S){A) - This section states that carpets, non-compostable paper
and hazardous wood waste are prohibited from being placed in the green container.
This subset is limited in scope and should be expanded. Currently the California
Departmnet of Food and Agriculture (COCA) restricts movement of certain organics
within quarantine zones and this material should not be included in the green
containers. This is addressed elsewhere in the proposed regulation text for non-
local entities and at the facility level when measuring organic recovery rates, but not
at the point of collection.

The City recommends that CalRecycle amend the list of prohibited materials to
include "material subject to a quarantine on movement issued by a county
agricultural commissioner." Alternatively, the definition of organic waste in Section
18982(0)(46} could be amended to state "material subject to a quarantine on
movement issued by a county agricultural commissioner is considered incompatible
materials rather than organic waste."

Thank you for the comment. CalRecycle added language in Section 18984.13 to address
guarantined waste.

3648

Berkman, K., City
of El Segundo,
Olmos, T., City of
Brea

Section 18986.1(a)(l)(A) - This section states that textiles, carpets, plastic coated
paper, and human or pet waste may not be collected in the blue container for non-
local entities. This requirement appears to be incongruent with the requirements
placed on local entities. The City recommends that CalRecycle amend the definition
to align with the requirements placed on jurisdictions in Sections 18984.1 and
18984.2.

Thank you for the comment. CalRecycle amended the applicable sections for consistency.

3651

Berkman, K., City
of El Segundo,
Olmos, T., City of
Brea

Section 18990.1.1{b)(2) - The provisions of this section appear to prohibit a local
agency from reserving available capacity at a facility for generators in that
jurisdiction. If a local agency provides the funding and/or assurance of material flow
that enables the development of organics processing infrastructure, that agency
should, reasonably, have the ability to reserve that infrastructure for the benefit of
their constituents and/or ratepayers. Additionally, if a local agency acts as a host for
an organics processing facility and accepts the real and perceived negative impacts
of such facilities on the community, it seems reasonable that the agency should be
entitled to establish "host mitigation fees" on materials originating outside that
jurisdiction. These sorts of fees are common in the solid waste industry in California
and may tend to reward communities that are willing and able to overcome
"NIMBY" concerns.

The City recommends eliminating or clarifying the provisions of this subsection. The
City would particularly like to see the ability to reserve capacity for facilities partially
or fully funded by the jurisdiction.

Read together, section 18990.1 (b) (3) prohibits a local ordinance that restricts flow, and section
18990.1 (c) (4) allows for contractual relationships, which does not restrict the flow of materials.
Furthermore, section 18990.1 (c) (1) allows facilities to reject organic waste from outside
jurisdictions that does not meet quality standards established by a facility or operation, and
section 18990.1 (c) (2) allows a jurisdiction to arrange for reserved capacity at a facility for organic
waste from the jurisdiction. A change to the regulatory text is not necessary.

3654

Berkman, K., City
of El Segundo,
Olmos, T., City of
Brea

Section 18982(a)(65) - This section defines a route review as visual inspection of
containers along a hauler route for the purpose of determining container
contamination. Without specifying a minimum quantity of inspections per route, the
regulations may result in a "race to the bottom" where haulers or jurisdictions are
inspecting minimal containers per route. Another concern is an inconsistent

Comment noted. Under Section 18995.1, states that a jurisdiction shall conduct a sufficient
number of route reviews and inspections of entities to adequately determine overall compliance
with the Chapter. Itis not intended for a route review to include the inspection of every container
on a route, but a random sampling of containers during the year. Section 18995.1 also states a
jurisdiction shall have an overall inspection and enforcement program that is designed to ensure
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interpretation or application of the minimum standards by Local Enforcement
Agents.

The City recommends that CalRecycle amend this definition or the corresponding
enforcement section {18984.5} to specify a minimum percentage of containers or
customers along the route to be inspected. This approach will allow for a consistent
application of the regulations across jurisdictions and ensure that the intent of this
section is realized.

overall compliance with the Chapter. This allows the jurisdiction the flexibility and discretion to
develop programs that set minimum standards and best fits their jurisdiction.

3655

Berkman, K., City
of El Segundo,
Olmos, T., City of
Brea

General - This article will require a significant expenditure by jurisdictions
throughout California to staff the enforcement efforts, including but not limited to:
route reviews, compliance reviews, contamination monitoring, follow-up site visits,
and the issuing of fines. Some agencies will choose to hire staff or incorporate these
responsibilities into the work performed by existing code enforcement officers
and/or health inspectors. In some agencies, there may not be a sufficient workload
created by these requirements to justify a full time position. In yet other agencies,
there may be political objections to funding staffing for this type of enforcement
when other critical public health and safety matters are under-enforced. During the
enforcement workshop, Cal Recycle suggested the potential for CalRecycle to
perform the enforcement on behalf of agencies, similar to how agencies can arrange
for CalRecycle to be the Local Enforcement Agency for regulating solid waste
facilities. The City recommends that Ca/Recycle provide an option for jurisdictions
to contract with CalRecycle to perform the inspection and enforcement procedures.

A change to the regulatory text is not necessary. CalRecycle will not be contracting with
jurisdictions to perform inspection and enforcement actions. There are insufficient resources at
the state level to contract out for jurisdictions.

3657

Berkman, K., City
of El Segundo,
Olmos, T., City of
Brea

Section 18997.2{d) -This section states that the penalty amount for each violation
(subject to range limitations) will be determined through a qualitative process. It is
likely that the current process will result in an uneven application of fines across
jurisdictions. Furthermore, the consideration of "the ability for a violator to pay"
under Section 18997.2(d) seems to bias the amount of fines based on a jurisdictions
financial position. The City recommends that this section be amended to include a
guantifiable formula for determination of fines that eliminates subjectivity and the
potential for inconsistent application. For example, the severity of a fine within the
currently prescribed range could be tied to the population of a jurisdiction.
Alternatively, the base tables in Section 18997.2{c) could be changed to singular
figures, as opposed to ranges, eliminating the current subjectivity. The fine structure
is already progressive for subsequent failures to comply and therefore negates the
need to assess the penalties based on the "willfulness of a jurisdiction's
misconduct."

A change to the regulatory text is not necessary. Section 18997.3(d) has been changed to
18997.3(c) due to deletion of the penalty tables and the addition of the new penalty structure
outlined in section 18997.3(b). The factors listed in Section 18997.3(c) are commonly used when
determining a penalty amount. The penalty range may be used to consider aspects such as but
limited to, the population of a jurisdiction. CalRecycle will not be including a quantifiable penalty
formula in the regulations.

3658

Berkman, K., City
of El Segundo,
Olmos, T., City of
Brea

Section 18997 .S{d) -This section states that upon receipt of an accusation of
violation, a jurisdiction has 15 days to file a request for a hearing. Additionally, this
section prescribes an expedited time frame for imposition of penalties, leaving
jurisdictions little time to investigate potential violations and respond thoughtfully.
Given that responsibilities may be designated to haulers or other entities, it is even
more unlikely that a thoughtful response could be drafted within the mandated
timeframes.

The 15 day window for requesting a hearing is modeled on the timeline for regulated solid waste
facilities in Public Resources Code Section 44310. Provisions were included in Section 18994.1 for
jurisdictions to report the primary contact person in the jurisdiction and the agent for service of
enforcement process, if different. The purpose of these provisions was to ensure that
enforcement process is routed to the proper individual within a jurisdiction. It is incumbent upon
that individual to ensure the process material is routed efficiently and appropriately. In addition,
the commencement of a penalty proceeding is only allowed to occur following a notice of
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The City recommends that jurisdictions receive a minimum of 45 days to investigate | violation process in which the jurisdiction will be on notice with an opportunity to correct. By the
the accusation and request a hearing. time a penalty accusation is served, a jurisdiction should be aware of a violation and the issues
involved and the informational bar for requesting a hearing is set low.
3659 Berkman, K., City Section 18997.5(e) - This section states that if a party waives their right to a hearing, | A change in the regulatory text is not necessary. It is unclear on what parameters the commenter
of El Segundo, there is a potential to enter a settlement agreement. It is unclear how the is suggesting, but in general, adding such parameters to the language may unduly restrict the
Olmos, T., City of settlement process could or should be conducted. discretion of the parties in reaching adequate settlement.
Brea The City recommends that this section be amended to provide guidance and
parameters for settlements, or at a minimum contains a reference to the
appropriate document that does provide this information.
6210 Bernal, M., City of Infrastructure Capacity: As we have noted, California lacks sufficient capacity today | Comment noted. The Legislature mandated ambitious organic waste diversion targets in SB 1383
Santa Cruz to be able to meet the needs for new organic material processing. Many cities have | on a short timeline and the Department acknowledges that infrastructure to handle the diversion
expressed concern over an inability to comply with organic diversion requirements of this material is key to achieving those legislative mandates. The Department has included
due to a lack of organic processing infrastructure. There is an uneven distribution of | provisions in the proposed regulations allowing for delayed enforcement in cases where
organic processing infrastructure, such as bio-digesters, across the State. Moreover, | extenuating circumstances beyond the control of a jurisdiction, such as deficiencies in organic
where the infrastructure does exist, capacity is limited. While the regulation waste recycling infrastructure or delays in obtaining discretionary permits or governmental
provides five years to implement programs, cities are concerned that this is not approvals, make compliance with the regulations impracticable. The Legislature in SB 1383
sufficient time to develop and permit new facilities. furthermore authorizes local jurisdictions to charge and collect fees to offset the cost of
complying with the proposed regulations. Regarding environmental issues regarding expected
infrastructure expansion, those issues were addressed in the Environmental Impact Report that
was prepared and certified by the Department for this rulemaking, and was subject to public
comment, pursuant to the requirements of the California Environmental Quality Act (CEQA).
CalRecycle acknowledges that the proposed regulations will require regulated entities to invest in
actions and programs that will reduce pollution and protect the environment. The timelines were
established in the statute and the regulations are necessarily designed to impose requirements in
a manner that is in alignment with the ambitious statutory timelines. The legislation did not
provide a dedicated source of state funding to fund compliance with the regulations but did
provide a specific allowance for local jurisdictions to charge fees to offset their costs of complying.
6211 Bernal, M., City of Funding: Lack of sufficient funds continues to be among the major challenges local Comment noted. The Legislature mandated ambitious organic waste diversion targets in SB 1383

Santa Cruz

governments face in the effort to implement new organic material diversion
programs. The City and other communities continue to seek solutions to address the
need for substantial public sector funding. For example, "Cap-and-Trade" proceeds
can be used to help offset the costs for developing organic recycling infrastructure.
However, even if additional appropriations were made to the Waste Diversion
Program, it will not address much of the local need. Local governments, like ours,
continue to work to address the need for funds to undertake prescribed activities,
such as updating bins and labels, as well as providing education and outreach.

on a short timeline and the Department acknowledges that infrastructure to handle the diversion
of this material is key to achieving those legislative mandates. The Department has included
provisions in the proposed regulations allowing for delayed enforcement in cases where
extenuating circumstances beyond the control of a jurisdiction, such as deficiencies in organic
waste recycling infrastructure or delays in obtaining discretionary permits or governmental
approvals, make compliance with the regulations impracticable. The Legislature in SB 1383
furthermore authorizes local jurisdictions to charge and collect fees to offset the cost of
complying with the proposed regulations. Regarding environmental issues regarding expected
infrastructure expansion, those issues were addressed in the Environmental Impact Report that
was prepared and certified by the Department for this rulemaking, and was subject to public
comment, pursuant to the requirements of the California Environmental Quality Act (CEQA).
CalRecycle acknowledges that the proposed regulations will require regulated entities to invest in
actions and programs that will reduce pollution and protect the environment. The timelines were
established in the statute and the regulations are necessarily designed to impose requirements in
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a manner that is in alignment with the ambitious statutory timelines. The legislation did not
provide a dedicated source of state funding to fund compliance with the regulations but did
provide a specific allowance for local jurisdictions to charge fees to offset their costs of complying.
6212 Bernal, M., City of Enforcement: These regulations allow for Corrective Action Plans and establish Comment noted, the comment does not recommend a regulatory change.
Santa Cruz extended timelines and milestones for achieving compliance. We appreciate the
addition of a pathway to compliance. This is a step in the right direction, and we
urge careful consideration of the differences among local jurisdictions, as well as the
variety of community stakeholders, and infrastructure challenges a local jurisdiction
may face.
6213 Bernal, M., City of Penalties: The penalties outlined in these regulations are premature. If the purpose | A change to the regulatory text is not necessary. The legislature specifically authorizes
Santa Cruz of penalties is to ensure generators are sufficiently deterred from noncompliance, CalRecycle's to develop regulations that "require local jurisdictions to impose requirements on
this regulation puts the cart before the horse by designing penalties before the generators or other relevant entities within their jurisdiction and may authorize local jurisdictions
sticking points and needs of generators are understood. We encourage CalRecycle to impose penalties on generators for noncompliance.” Also, the statue states the regulations
to continue working through the programmatic scheme before implementing an “may include penalties to be imposed by the Department.” This text clearly authorizes CalRecycle
appropriate set of penalties, particularly since programs have until 2022 to be to adopt regulations that require specified action from jurisdictions, including regulations the
implemented. Just the sheer volume of proscribed penalties, currently at 81, begs require jurisdictions to impose requirements on entities subject to their jurisdiction. This
for additional scrutiny. We ask that CalRecycle adopt penalties in a second set of approach mirrors CalRecycle's delegated enforcement approach for 5053waste tire hauler
regulations to take effect at a future date. oversight and solid waste facility oversight, where primary oversight is conducted at the local level
(typically by county offices of environmental health) with CalRecycle concurrence. Programs that
have enforcement generally see a higher rate of compliance than programs that do not have
enforcement. The success of the Short-Lived Climate Pollutant Strategy relies on achieving
significant reductions in landfill disposal of organic waste by 2020 and 2025. Delaying
enforcement would impede California's goal of achieving these targets.
6214 Bernal, M., City of Procurement: New procurement requirements in these proposed regulations A change to the regulatory text is not necessary. The draft regulatory proposal is designed to
Santa Cruz require local governments to purchase recovered organic material products by provide flexibility to jurisdictions in procuring the recovered organic waste product(s) that best fit
targets set by CalRecycle. We anticipate these requirements will result in substantial | local needs. Many jurisdictions already procure these products, or their equivalent forms, and this
additional costs to local governments, over and above the costs we already requirement should not result in “substantial additional costs”.
anticipate to comply with the extensive programmatic requirements of the CalRecycle disagrees with the suggestion to hold a subsequent rulemaking. If the state is to
proposed regulations. We ask that CalRecycle instead work to develop markets for achieve the ambitious landfill diversion targets required by SB 1383, it would be detrimental to
such materials in a second regulatory proceeding. delay the much-needed organics diversion that these procurement regulations are designed to
encourage. CalRecycle notes that the regulations do not even take effect until two years after the
date the first target is supposed to be achieved.
However, CalRecycle recognizes the significant effort and resources needed for program
implementation, which is why the rulemaking process has been ongoing since 2017. Although the
regulations will not take effect until 2022, adopting them in early 2020 allows regulated entities
approximately two years to plan and implement necessary budgetary, contractual, and other
programmatic changes. In other words, it is an opportunity for jurisdictions to phase-in
compliance. Jurisdictions should consider taking actions to implement programs to be in
compliance with the regulations on January 1, 2022.
6215 Bernal, M., City of | The City further notes that the additional costs that will result from complying with | CalRecycle disagrees with the characterization of procurement requirements as an unfunded

Santa Cruz

the procurement regulations represent an unfunded State mandate under Cal.
Const. Art. XIlI B, Sec. 6(a), as the regulations would impose a new program on cities

mandate.
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and neither the draft regulations nor the Initial Statement of Reasons identifies a First, the Legislature, in SB 1383, explicitly authorized local jurisdictions to charge and collect fees
State funding source. CalRecycle should not rely on the fee authority granted to to recover its costs incurred in complying with the regulations (Pub. Res. Code § 42652.5(b)). In
local jurisdictions in SB 1383. Any fee that a city attempted to impose to fund the addition, Section 7 of the bill states that, “No reimbursement is required by this act pursuant to
additional costs of these regulations would likely be treated as a tax under Cal. Section 6 of Article XllI B of the California Constitution because a local agency or school district
Const. Art. XIII C, Sec. 1 ( e) (Prop. 26), as it would not meet any of the exceptions has the authority to levy service charges, fees, or assessments sufficient to pay for the program or
identified in that section. Further, even were a fee to survive scrutiny under Prop. level of service mandated by this act, within the meaning of Section 17556 of the Government
26, it is questionable whether a city would have the authority to impose the fee Code.” Such a fee authorization, and costs being recoverable from sources other than taxes,
without first complying with the majority protest procedures of Cal. Const. Art. XlII overcomes any requirement for state subvention of funds for reimbursement for a state mandate
D, Sec. 6 (Prop. 218.). This latter concern is currently the subject of litigation in the (see Gov. Code § 17556, County of Fresno v. State of California, 53 Cal.3d 482 (1991)).
Third District Court of Appeal (Paradise Irrigation District v. Commission on State Second, local jurisdictions have discretion to design legitimate regulatory fees that charge, collect,
Mandates, Case No. C081929). For these additional reasons, the City requests that and use funds in a manner that meets the exceptions to the definition of a “tax” under Cal. Const.
the procurement regulations be addressed in a separate regulatory proceeding. Art. XIll C, Section 1 (e). There are no provisions in the SB 1383 regulations that limit that
discretion. As such, it is overbroad and speculative to describe “any fees” that may in the future
be imposed by the numerous local jurisdictions in California as “likely” to be treated as taxes. If a
fee were to be challenged, the determination would be highly dependent on the particulars of
how a local charge is purposed, collected and used. CalRecycle is not aware of any facts indicating
that local jurisdictions are outright prevented from designing valid regulatory fees consistent with
Prop. 26 and Prop. 218 to offset the costs of complying with SB 1383.
According to the October 1, 2018 decision in Paradise Irrigation Dist. v. Commission on State
Mandates, a statutory authorization to levy fees, such as that provided in SB 1383, is the relevant
and dispositive factor in overcoming claims of subvention for a state mandate. This is true
whether or not a local fee is subject to, or defeated by, a majority protest procedure. The court
found the protest procedure to be a practical consideration for a local government as opposed to
a legal factor in determining a requirement for subvention for a state mandate.
Finally, it should be recognized that the procurement requirements are designed to apply to
existing needs for a jurisdiction, such as for paper products, compost and mulch, and fuel for
transport, heating and electricity, and require jurisdictions to instead purchase that material in a
form derived from recovered organic waste. Thus, it is not designed to mandate new purchases
but instead to make existing needs purchased from an alternate source.
6024 Bertea, C., Citizen - | SB 1383 would make sending organic material across property lines illegal because No change to the regulatory text is necessary. The commenter has not requested a change to the
Oakland cities have exclusive contracts with corporate haulers. text and it is unknown what is meant by sending organic material across property lines or what
that has to do with corporate hauler contract. Nothing in the regulations prohibits sending
organic material across property lines.
6025 Bertea, C., Citizen - | Why cant we have small local composting facilities who carefully nurture rich

Oakland

microbial compost that will truly benefit the soil? Please trust the people to create
really good compost on a smaller scale. Protect our right to carry organics from our
garden to a local composting facility or to have them pick it up.

This comment proposes to add the definitions of ‘Community Benefit Composting’ and ‘Micro-
composting’ to Article 1, thereby creating two additional categories of composting that do not
reference the size and volume limitations of Section 17855(a)(4). The proposed terms for these
two activities would expand the suite of activities that are not excluded from regulatory
requirements. CalRecycle is not proposing amendments to the compost size thresholds in Section
17855, therefore the comment is not germane to the text CalRecycle is adopting or amending.
The existing exclusion thresholds were thoroughly vetted and subject to stakeholder comment in
a previous rulemaking amending those standards. No change to the regulatory text is necessary
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to specifically mention community composting because Section 18990.1(b) establishes that a
jurisdiction shall not implement or enforce an ordinance, policy, procedure, permit condition, or
initiative that includes provisions that would prohibit the lawful processing and recovery of
organic waste. Comment noted. CalRecycle acknowledges the benefits associated with
community-scale composting and included provisions relative to such activities in the regulations
in response to prior stakeholder comments. Jurisdiction should be aware of community
composting activities. Additionally, since community composting is a method for recovering
organic waste, such as food and green waste, it is worthwhile to still determine how much can be
handled through these activities.

4 Bigham, B, Section 18982 (a)(46) “Organic waste” means solid wastes containing material A change to the regulatory text is not necessary. Organic waste defined in the regulation are
originated from living organisms and their metabolic products, including but not subject to specific requirements (e.g. collection, sampling etc). Section 18982(a)(46) defines what
limited to food, green material, landscape and pruning waste, organic textiles and material is considered organic waste for the purpose of these requirements. Organic waste
carpets, petroleum contaminated soil and sorbents, lumber, wood, paper products, | includes solid waste containing material originated from living organisms and their metabolic
printing and writing paper, manure, biosolids, digestate, and sludges. waste products, including but not limited to food, green material, landscaping and pruning waste,

organic textiles and carpet, lumber, wood, paper produce, print and writing paper, manure,
biosolids, digestate and sludge.

5 Bigham, B, Section 20700.5(a) Compacted earthen material free of VOC contamination at least | CalRecycle has deleted the Long-Term Intermediate Cover, Section 20700.5 in response to
36 inches in depth shall be placed on all surfaces of the fill where no additional solid | comments. The section was removed and the requirement was included as part of the Status
waste will be deposited within 30 months to control methane emissions. Impact Report (SIR). The SIR was amended to add the requirement to identify areas in the landfill
(1) The EA may approve, with concurrence by the Department, an alternative long- | that would remain with intermediate cover. The addition of this requirement to the SIR ensures
term intermediate cover if the operator demonstrates that the alternative is that areas with intermediate cover are maintained to meet the intermediate cover criteria of
equivalent to 36 inches of earthen material and free of VOC-contamination. controlling the infiltration of precipitation into waste, vectors, fires, odors, blowing litter, and

scavenging to reduce threats to public health and safety and the environment.

6 Bigham, B, | recommend that the regulations incorporate a state-wide ban on the acceptance CalRecycle has noted the comment. Banning soil with VOC greater than 50 ppm is under the Air
by landfills of any contaminated soil containing VOC levels of 50 ppm or greater. | Districts authority and not the purpose of SB 1383. This is not within the scope of this rulemaking.
further recommend that a lower state-wide VOC level less than 50 ppm be
considered to further meet the SLCP goals. This lower limit should be consistent
with the VOC restrictions of neighboring Air Districts to eliminate the unseemly
transportation of VOC emissions to jurisdictions with lax local restrictions on VOC
emissions.

7 Bigham, B, There is a practical advantage to CalRecycle in the incorporation of this proposal — it | CalRecycle has noted the comment. Banning soil with VOC greater than 50 ppm is under the Air

can be implemented with minimal disruption to the landfills. The discontinuation of
the use of VOCcontaminated soil as cover material could be accomplished quickly
since the materials and technologies (covers, foams, clean soil, auto shredder
waste) are already in place to do this. This would allow the Department to
demonstrate to the California State Legislature tangible progress towards
implementation of SB 1383.

Further, because of the large volumes of contaminated soil currently going to
landfills, this gives CalRecycle a major component in the 50% reduction requirement
in the disposal of organic waste to landfills by 2020, as required by the statute. This
is also consistent with Section 39730.6 (2) (b) restricting regulation of methane
emissions at landfills.

Districts authority and not the purpose of SB 1383. This is not within the scope of this rulemaking.
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3017 Bilderian, S., City Infrastructure Capacity: As we have noted, California lacks sufficient capacity today | Comment noted. The Legislature mandated ambitious organic waste diversion targets in SB 1383
of Twentynine to be able to meet the needs for new organic waste processing. Many cities have on a short timeline and the Department acknowledges that infrastructure to handle the diversion
Palms expressed concern over an ability to comply with organic waste diversion of this material is key to achieving those legislative mandates. The Department has included
requirements due to a lack of waste disposal infrastructure. There is an uneven provisions in the proposed regulations allowing for delayed enforcement in cases where
distribution of waste disposal infrastructure, such as biodigesters, across the state. extenuating circumstances beyond the control of a jurisdiction, such as deficiencies in organic
Moreover, where the infrastructure does exist, capacity is limited. While the waste recycling infrastructure or delays in obtaining discretionary permits or governmental
regulation provides live years to implement programs, cilies are concerned that this | approvals, make compliance with the regulations impracticable. The Legislature in SB 1383
is not suflicient time to develop and permit new facilities. furthermore authorizes local jurisdictions to charge and collect fees to offset the cost of
complying with the proposed regulations. Regarding environmental issues regarding expected
infrastructure expansion, those issues were addressed in the Environmental Impact Report that
was prepared and certified by the Department for this rulemaking, and was subject to public
comment, pursuant to the requirements of the California Environmental Quality Act (CEQA).
CalRecycle acknowledges that the proposed regulations will require regulated entities to invest in
actions and programs that will reduce pollution and protect the environment.
The timelines were established in the statute and the regulations are necessarily designed to
impose requirements in @ manner that is in alignment with the ambitious statutory timelines. The
legislation did not provide a dedicated source of state funding to fund compliance with the
regulations but did provide a specific allowance for local jurisdictions to charge fees to offset their
costs of complying.
3018 Bilderian, S., City Funding: Lack of sufficient funds continues to be among the major challenges local Comment noted. CalRecycle acknowledges that the proposed regulations will require regulated
of Twentynine governments face in the effort to implement new organic waste diversion programs. | entities to invest in actions and programs that will reduce pollution and protect the environment.
Palms The City of Twentynine Palms and other communities continue to seek solutions to | The timelines were established in the statute and the regulations are necessarily designed to
address the need for substantial public sector funding. For example, "Cap-and- impose requirements in a manner that is in alignment with the ambitious statutory timelines. The
Trade" proceeds can be used to help offset the costs for developing organic legislation did not provide a dedicated source of state funding to fund compliance with the
recycling infrastructure. However, even if additional appropriations were made to regulations but did provide a specific allowance for local jurisdictions to charge fees to offset their
the Waste Diversion Program, it will not address much oJ the local need. Local costs of complying.
governments, like ours, continue to work to address the need for funds to
undertake prescribed activities, such as updating bins and labels, as well as
providing education and outreach.
3019 Bilderian, S., City Enforcement: These regulations allow for Corrective Action Plans and establishes Thank you for the comment . This comment supports current regulation language.
of Twentynine extended timelines and milestones for achieving compliance. We appreciate the
Palms addition of a pathway to compliance. This is a step in the right direction and we urge
careful consideration of the differences among local jurisdictions, as well as the
variety of community stakeholders, and infrastructure challenges a local jurisdiction
may face.
3020 Bilderian, S., City Penalties: The penalties outlined in these regulations are premature. If the purpose | A change to the regulatory text is not necessary. The legislature specifically authorizes

of Twentynine
Palms

of penalties is to ensure generators are sufficiently deterred from non-compliance,
this regulation puts the cart before the horse by designing penalties before the
sticking points and needs of generators are understood. We encourage CalRecycle
to continue working through the programmatic scheme before implementing an
appropriate set of penalties, particularly since programs have until 2022 to be

CalRecycle's to develop regulations that "require local jurisdictions to impose requirements on
generators or other relevant entities within their jurisdiction and may authorize local jurisdictions
to impose penalties on generators for noncompliance.” Also, the statue states the regulations
“may include penalties to be imposed by the Department.” This text clearly authorizes CalRecycle
to adopt regulations that require specified action from jurisdictions, including regulations the
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implemented. We ask that CalRecycle adopt penalties in a second set of regulations | require jurisdictions to impose requirements on entities subject to their jurisdiction. This
to take effect at a future date. approach mirrors CalRecycle's delegated enforcement approach for waste tire hauler oversight
and solid waste facility oversight, where primary oversight is conducted at the local level (typically
by county offices of environmental health) with CalRecycle concurrence. Programs that have
enforcement generally see a higher rate of compliance than programs that do not have
enforcement. The success of the Short-Lived Climate Pollutant Strategy relies on achieving
significant reductions in landfill disposal of organic waste by 2020 and 2025. Delaying
enforcement would impede California's goal of achieving these targets.
3021 Bilderian, S., City Procurement: New procurement requirements in these proposed regulations CalRecycle has determined that the procurement requirements are necessary to achieve organic

of Twentynine
Palms

require local governments to purchase recovered organic waste products targets set
by CalRecycle. We anticipate these requirements will result in substantial additional
costs to local governments, over and above the costs we already anticipate to
comply with the extensive programmatic requirements of the proposed regulations.
We ask that CalRecycle instead work to develop markets for such materialsin a
second regulatory proceeding. The City of Twentynine Palms further notes the
additional costs that will result from complying with the procurement regulations
represent an unfunded state mandate under Cal. Const. Art. XlII B, sec. 6(a) as the
regulations would impose a new program on cities and neither the draft regulations
nor the Initial Statement of Reasons identifies a state funding source. CalRecycle
should not rely on the fee authority granted to local jurisdictions in SB 1383. Any fee
that a city attempted to impose to fund the additional costs of these regulations
would likely be treated as a tax under Cal. Const. Art. XIll C, sec. 1 (e) (Prop. 26) as it
would not meet any of the exceptions identified in that section. Further, even were
a fee to survive scrutiny under Prop. 26, it is questionable whether a city would not
have the authority to impose the fee without first complying with the majority
protest procedures of Cal. Const. Art. XIll 0, sec. 6 (Prop. 218.) This latter concern is
currently the subject of litigation in the Third District Court of Appeal (Paradise
Irrigation District v. Commission on State Mandates, Case No. C081929}. For these
additional reasons, The City of Twentynine Palms requests that the procurement
regulations be addressed in a separate regulatory proceeding.

waste diversion targets by ensuring an end-use for processed organic waste. In addition,
CalRecycle disagrees with the characterization of procurement requirements as an unfunded
mandate.

First, the Legislature, in SB 1383, explicitly authorized local jurisdictions to charge and collect fees
to recover its costs incurred in complying with the regulations (Pub. Res. Code § 42652.5(b)). In
addition, Section 7 of the bill states that, “No reimbursement is required by this act pursuant to
Section 6 of Article XIlI B of the California Constitution because a local agency or school district
has the authority to levy service charges, fees, or assessments sufficient to pay for the program or
level of service mandated by this act, within the meaning of Section 17556 of the Government
Code.” Such a fee authorization, and costs being recoverable from sources other than taxes,
overcomes any requirement for state subvention of funds for reimbursement for a state mandate
(see Gov. Code § 17556, County of Fresno v. State of California, 53 Cal.3d 482 (1991)).

Second, local jurisdictions have discretion to design legitimate regulatory fees that charge, collect,
and use funds in a manner that meets the exceptions to the definition of a “tax” under Cal. Const.
Art. XIll C, Section 1 (e). There are no provisions in the SB 1383 regulations that limit that
discretion. As such, it is overbroad and speculative to describe “any fees” that may in the future
be imposed by the numerous local jurisdictions in California as “likely” to be treated as taxes. If a
fee were to be challenged, the determination would be highly dependent on the particulars of
how a local charge is purposed, collected and used. CalRecycle is not aware of any facts indicating
that local jurisdictions are outright prevented from designing valid regulatory fees consistent with
Prop. 26 and Prop. 218 to offset the costs of complying with SB 1383.

According to the October 1, 2018 decision in Paradise Irrigation Dist. v. Commission on State
Mandates, a statutory authorization to levy fees, such as that provided in SB 1383, is the relevant
and dispositive factor in overcoming claims of subvention for a state mandate. This is true
whether or not a local fee is subject to, or defeated by, a majority protest procedure. The court
found the protest procedure to be a practical consideration for a local government as opposed to
a legal factor in determining a requirement for subvention for a state mandate.

Finally, it should be recognized that the procurement requirements are designed to apply to
existing needs for a jurisdiction, such as for paper products, compost and mulch, and fuel for
transport, heating and electricity, and require jurisdictions to instead purchase that material in a
form derived from recovered organic waste. Thus, it is not designed to mandate new purchases
but instead to make existing needs purchased from an alternate source.
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CalRecycle disagrees with the suggestion to hold a subsequent rulemaking. If the state is to
achieve the ambitious landfill diversion targets required by SB 1383, it would be detrimental to
delay the much-needed organics diversion that these procurement regulations are designed to
encourage. CalRecycle notes that the regulations do not even take effect until two years after the
date the first target is supposed to be achieved.
3005 Blanco, E., Fairfield | Edible Food - Is this referring to donations of uneaten food from events or In Article 1 of the regulations edible food is defined as food intended for human consumption. The
Public Works restaurants to shelters or group homes, will there be a difference in reporting. definition also includes language that specifies that the purposes of these regulations, edible food
Department is not solid waste if it is recovered and not discarded. In addition, nothing in this chapter requires
or authorizes the recovery of edible food that does not meet the food safety requirements of the
California Retail Food Code.
It is unclear what the commenter was referring to regarding a difference in reporting. If the
commenter was asking if there will be a difference in reporting for shelters and group homes the
answer would be it depends. Only food recovery organizations and food recovery services that
contract with or have written agreements with commercial edible food generators pursuant to
Section 18991.3 (b) are required to report the total pounds collected from commercial edible food
generators in the previous calendar year to the jurisdiction.
3006 Blanco, E., Fairfield | Please food inspection for heath and safety are managed by the County LEA not per | A change to the regulatory text was not necessary because the commenter did not make any
Public Works city as noted. Agencies that accepts food or donates food (churches or businesses, recommendations to revise the regulatory text, and Section 18981.2 of the regulations already
Department shelters etc.) are already inspected and regulated by the County Health. They also addresses the concern raised in this comment. Section 18981.2 of the regulations specifies that a
have health inspectors. The County provide mental health and homeless shelters, jurisdiction may designate a public or private entity, which includes local environmental health
food to needy schools or WICK - programs where food maybe donated, too. departments to fulfill its regulatory responsibilities.
3007 Blanco, E., Fairfield | The County's has a countywide list of food vendors - These businesses and agencies | Section 18981.2 of the regulations already addresses the concern raised in this comment. Section
Public Works operate in multiple cities, so a countywide list managed by the LEA would give the 18981.2 of the regulations specifies that a jurisdiction may designate a public or private entity,
Department state all the data it needs. which includes county environmental health departments to fulfill its regulatory responsibilities.
Have the county report the amount (lbs.) to each city annually. Some items we can
capture such as school food recycling or food that the food bank collects and
distributes, but when handling food for transport - this really should be the County's
responsibility.
3012 Blanco, E., Fairfield | | have a procurement question for clarification. Do you know if Renewable Diesel Eligible recovered organic waste products are limited to materials that are derived from recycling

Public Works
Department

will be considered alternative fuel (not CNG or LNG) Compress natural Gas or
Liquified Natural Gas. Our hauler is required to use CNG or LNG in all their vehicles
including their sweepers per contract. | can get their information.

feedstock at, or derived from, solid waste facilities. This is necessary to ensure that the use of the
product actually helps reduce disposal of organic waste. While renewable sources of energy and
gas are of course preferable to fossil sources from a climate perspective, there is not necessarily a
link between the material produced and reduction of organic waste that is disposed in landfills.
For example fuel derived from corn-based ethanol or diesel may be eligible for federal RIN credits
and is derived from organic material (typically corn grown in lowa), but it lacks a demonstrable
link to the organic waste reduction targets the draft regulations are designed to achieve. The
comment lacks information for a process to create renewable diesel that is demonstrably linked
to reductions in disposal of organic waste in California landfills. Acceptable fuels are fuels derived
from renewable gas produced from recycling California, landfill-diverted organic waste.
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1001 Blanco, Ester,City Will Renewable Diesel be considered an alternative fuel (not CNG or LNG) Compress | Eligible recovered organic waste products are limited to materials that are derived from recycling
of Fairfield, Public natural Gas or Liquified Natural Gas? Our hauler is required to use CNG or LNG in all | feedstock at, or derived from, solid waste facilities. This is necessary to ensure that the use of the
Works Dep their vehicles including their sweepers per contract. product actually helps reduce disposal of organic waste. While renewable sources of energy and
gas are of course preferable to fossil sources from a climate perspective, there is not necessarily a
link between the material produced and reduction of organic waste that is disposed in landfills.
For example fuel derived from corn-based ethanol or diesel may be eligible for federal RIN credits
and is derived from organic material (typically corn grown in lowa), but it lacks a demonstrable
link to the organic waste reduction targets the draft regulations are designed to achieve. The
comment lacks information for a process to create renewable diesel that is demonstrably linked
to reductions in disposal of organic waste in California landfills. Acceptable fuels are fuels derived
from renewable gas produced from recycling California, landfill-diverted organic waste.
3000 Boone, A., Center The High Honor Given to High Diversion Organic Waste Processing [HDOWP] A change to the regulatory text is not necessary. The comment expresses disagreement with the
for Recycling Facilities in the draft regs. The core of this issue is the role of the individual in allowance of high-diversion organic waste processing facilities but is not suggesting a particular
Research making waste reduction and recycling happen; CEQA at PRC. 21000 (e) says that change in regulatory language.
“Every Citizen has a responsibility to contribute to the preservation of and
enhancement of the environment.” AB 939 relied on local governments and state
policy to reduce wasting in California but, as is well known, there was as much
garbage in 2015 as in 1988; the limited results of AB 939 called for, in the enactment
of SB 1383, the first banning of large volumes of a non-hazardous material (named
organics) from landfills.
Organic Waste Processing facilities do not rely on “every citizen” to make less
garbage; they rely on what is called “centralized separation” (as distinct from
“source separation”) to get the materials involved separated out from the mass into
marketable commodities. While the waste reduction and recycling industry has
accomplished a lot by separating aoer colletions what we speak of today as “dry
recyclables”, the industry has been considerably less successful in developing
systems to separate wet organics from other materials. In the light of today’s
science and technology, to rely heavily of HDOWP filities is an error; the recent
experience in Europe where the European Union has turned its back on centralized
separation and abandoned the course of action that California is now planning to
embark upon would be an error.
| suggest planners consult with numerous people with recent European experiences
to see how the EU’s decision in September, 2017 would impact the CA plans
indicated here.
3001 Boone, A., Center Fugitive Methane Emissions [FME]: CARB is well aware of the FMEs from oil and gas | Comment noted. The comment is addressing methane capture, which is beyond the scope of

for Recycling
Research

exploration and recovery but has very lidle information on FMEs at landfills (CARB-
RS, p. 73) and even less on FMEs at AD facilities. We know now that landfills leak a
substantial amount of the CH4 made in their innards (best summary known to
Boone is Sally Brown’s, “Pusng the Landfill Energy Myth to Rest,” BIOCYCLE, May,
2010, the last 4 pages). It should be possible to perform a mass balance equation of
methanogenic materials being processed in an enclosed container that would
calculate the C atoms going in and the C atoms coming out; it could be presumed

CalRecycle's regulatory authority.
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that the difference is “process loss” but, to Boone’s knowledge, no such calculations
have ever been made. This is important because if the process loss is greater than
“x” (whatever that might be), the world would do a better job by not making
methane in the first place. AD is not the only method to convert unwanted and
discarded organics into a useful soil amendment; aerobic digestion creates a similar
product (without, admidedly, the energy side-benefits), but, if a significant portion
of the methane made in this facility escapes into the atmosphere, it is not a net
gain. There should be calculations.

This message is compounded by the current waste industry’s unwillingness to speak
cautiously or detrimentally of landfill methane capture; at the SWANA meeting in
Bal’'more in Fall, 2017, (Boone was present), you would never know that methane
capture at landfills was anything other than 100%.

3002

Boone, A., Center
for Recycling
Research

Another shortcoming of the draft regulations is the constant referral to organics as
“wastes.” The term solid waste was invented in the 1960s and replaced the term
“refuse” (a noun) which had replaced the earlier awkward trilogy of “garbage, trash,
rubbish.” By referring to source-separated organics stored in appropriate containers
and taken off site for a beneficial use as a “waste” violates the definition of recycling
first clarified in the July 20, 1989 print of AB 939 where it referred to recycling as
“something one does with materials that would otherwise become solid wastes.”
Following this language, a properly managed discarded material Is not a waste until
the material is misused or not brought to an end-use that maintains the material “in
the stream of commerce” (another phrase in PRCs. 41180).

The reason this is important can be seen in Oakland’s recent experience with the
franchising of waste collection. (This needs further fact-gathering.)

Comment noted. Commenter disagrees with the use of the word "waste" as applied to organics.
However, the use of the term "waste" throughout these regulations is consistent with court
interpretations of "solid waste."

3003

Boone, A., Center
for Recycling
Research

At section eight [VIII], subsection A3, entitled “Methane Emission Reduc’ons from
Diversion of Landfill Organic Waste” (SLCP-RS, pp. 125-128), CARB does not mention
soiled papers as a major feedstock within the organics category, does not explore
the costs and difficulties of converting methane from AD facilities into “pipeline”
quality natural gas, (so-called “biogas upgrading costs” p. 126, line 7), but most
damagingly, omits calculating the income to aerobically-based composting
operations from the sale of finished product from the grand scheme of determining
what is cost effective. The effect of this omission is to make AD and WWTP
preferred alternatives as destinations for the soon-to-be-diverted organics; AD and
WWTP are likely to be more costly and in public hands than the broad network of
aerobic composting facilities that exist throughout northern California and are
universally in private hands.

Comment noted. The comment addresses CARB’s SLCP strategy and is not directed at the
regulatory language of this rulemaking.

3004

Boone, A., Center
for Recycling
Research

The future of CH4/methane as a vehicle fuel should be much more cloudy than it is
presented here. In the last six months the state legislature has put a billion dollars
on the table to convert all public transit in California into electric-motor-based
equipment. What makes methane look good is its comparison to the dirtiest of
vehicle fuels, diesel, but diesel, even so-called clean-burning diesel, is dying a rapid
death in the march to more extensive emission controls. If electric motors for

Comment noted. Commenter is expressing an opinion regarding the future use of methane as
vehicle fuel and the future of capital investments in anaerobic digestion. Comment does not
suggest a particular change in the regulatory text.
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vehicles become the new standard, where will that leave dry process AD?; my guess
is that, like PG&E and its high exposure to risk with power lines here there and
everywhere, capital will not flow to AD but to the safer, less risky, aerobic facilities
with lower start-up and maintenance costs and simpler market entry burdens.
6096 Borden, T., City of If it can be demonstrated that established organics programs like the City of CalRecycle determined that a uniform statewide program with consistent standards was
Cupertino Cupertino's, meet the overall organics diversion goal of SB 1383, they should be necessary to achieve the ambitious diversion targets in statute that were set on a very short
granted the flexibility to build on the programs in a manner that works best for their | timeline.
community. This is especially true in regards to inspection and enforcement
requirements, which as proposed would require additional staff without increasing
the effectiveness of the existing program. Progress in jurisdictions like the City of
Cupertino may only be slowed if if we are unnecessarily burdened with the one-size-
fitsall requirements of the proposed SB 1383 regulations. Jurisdictions are not all
alike. Those that have already made commitments to achieve Zero Waste (90
percent diversion) and have been early adopters of improvements to their programs
and facilities should be allowed flexibility to determine how best to ensure
compliance with organics waste reduction requirements within their own
communities.
6097 Borden, T., City of | The City of Cupertino requests that CalRecycle add the following new Section to Comment noted, CalRecycle amended the draft regulatory text to include a performance-based
Cupertino Article 3 allowing a jurisdiction to choose an "Alternative" collection and compliance | source separated organic waste collection service provision.
system: see language provided
6098 Borden, T., City of Article 13 -- Revise Section 18994.2: see language provided A change to the regulatory text is not necessary. It is not necessary to change the title of Section
Cupertino 18994.2. Section 18994.2 outlines the reporting requirements for jurisdiction for Articles leading
up to Article 17. Article 17 has specific reporting and recordkeeping requirements for a
Performance — Based Source Separated Organic Waste Collection Service listed in Section 18998.2
and Section 18998.4. These reporting requirements include some aspects of Article 1-16 and new
requirements specific to Article 17.
6099 Borden, T., City of | The City of Cupertino requests that CalRecycle add a new Section to Article 13 to Comment noted. Please see Article 17 for the Performance — Based Source Separated Organic

Cupertino

simplify the reporting requirements: see language provided

A jurisdiction selecting an alternative collection system would demonstrate high
diversion of organics in lieu of being subject to the inspection, enforcement and
reporting requirements of Articles 14, 15 and 16. High diversion of organics may be
demonstrated by the achievement of a significantly reduced per capita disposal, as
measured by an equivalent overall jurisdiction diversion rate of 80 percent or
higher. Per capita disposal is already measured as part of the annual AB 939 review
process. If a jurisdiction fails to achieve a reduction in per capita disposal equivalent
to an 80 percent diversion rate in 2025, then that jurisdiction would be required to
implement one of the other three collection system options and become subject to
all the requirements of Articles, 13, 14, 15, and 16.

A similar "two track" compliance system was used by the State Water Resources
Control Board in the adoption of its Trash Amendments for the Ocean Plan and the
Water Quality Control Plan for Inland Surface Waters. The two track compliance
approach offered by the State's Trash Amendments gave jurisdictions the choice of

Waste Collection Service.
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installing trash full capture devices on inlets throughout the jurisdiction or
implementing a trash load reduction program that achieves the equivalent of the
State's requirement.

6100 Borden, T., City of Article 10, Section 18991.3 Commercial Edible Food Generators - The Proposed CalRecycle would like to clarify that food vendors operating at large events and large venues are

Cupertino Regulation should clarify that food sales at large events and large venues that are not exempt from the edible food recovery regulations. Large event and large venue operators
NOT a part of the venue's direct concession services should be exempt from the must make arrangements to ensure that the food vendors operating at their event or venue are
food donation requirements. Examples include food trucks located in/at large recovering the maximum amount of their edible food that would otherwise be disposed. In a
venues and events, nonregulated food vendors, and persons serving food outside of | situation where the food vendors at a large venue or large event are not in compliance with
the event or venue such as tailgating. Section 18991.3 of the regulations, the operator of the large event or large venue would be
responsible for compliance.
6101 Borden, T., City of Recovered Organic Waste Product Procurement-Article 12, Section 18993.1 The regulatory proposal provides jurisdictions with flexibility to choose the recovered organic

Cupertino

establishes procurement targets for the purchase of organic waste products. We
understand the need to create markets for recovered waste products. However the
current proposal, which relies heavily on the purchase of renewable transportation
fuel, is likely to result in a large investment of vehicles and equipment that can
utilize these fuels. As we do everything reasonable to electrify our fleets in order to
meet the State's AB 32 goals, any investments required in vehicles and equipment
that run on fuels derived from organics are essentially a step backward in our
mutual efforts to combat climate change.

waste products that fit local needs, including various renewable gas options such as
transportation fuel, electricity, and heating applications.

CalRecycle revised the proposed regulatory text to allow for the use of renewable gas for
transportation fuel, electricity, and heating applications. CalRecycle is also allowing electricity
from biomass conversion provided that the biomass facility receives feedstock from certain solid
waste facilities. The intent is to be consistent with SB 1383 language to support beneficial uses of
biomethane derived from solid waste facilities. The changes are necessary to provide more
flexibility to jurisdictions in meeting the procurement target with recovered organic waste
products in a manner consistent with local needs.

SB 1383 requires state agencies to consider recommendations in the Energy Commission’s 2017
Integrated Energy Policy Report (IEPR) for priority end-uses of renewable gas. Chapter 9
“Renewable Gas” states that renewable gas is not “one size fits all” and the best end-use depends
on factors such as feedstock, location, and timing. While the IEPR identified renewable
transportation fuel as the most likely near-term, cost-effective solution to maximizing greenhouse
gas emissions reduction benefits, it also notes that priority end uses may evolve over time in
reaction to state climate change goals, market transformations, and technology advancements.
The IEPR supports electricity generation using in-state renewable gas, noting its utility towards
meeting the waste reduction requirements and reducing short-lived climate pollutants. The IEPR
recognizes that electricity can be more cost-effective than transportation fuel, and specifically
mentions the Renewable Portfolio Standard (RPS) and the Bioenergy Market Adjusting Tariff
(BioMAT) mechanisms that offer long-term, fixed-price contracts for exporting grid electricity.
The proposed end uses also align with recommendations in the SLCP Strategy’s Economic
Analysis. While the analysis focuses on transportation fuel via pipeline injection as the highest
value use of biomethane generated through organic waste diversion, it also identified barriers
such as the economic uncertainty associated with RIN and LCFS prices. The report recommends
electricity generation for use on-site and export to the grid as an alternative and potentially more
stable revenue stream compared transportation fuel.

CalRecycle disagrees that RNG procurement is contrary to state goals for electrification. The use
of renewable natural gas as outlined in the 2017 Climate Change Scoping Plan (2017 Scoping Plan)
(CARB 2017), which is the official plan for how the state will meet the greenhouse gas emissions
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requirements pursuant to Assembly Bill 32 (Nufiez, Chapter 488, Statutes of 2006) and SB 32
(Pavley, Chapter 249, Statutes of 2016). The 2017 Scoping Plan lists the organics diversion
regulation as a measure that will be utilized to ensure this emissions reduction goal is met, and
states that “procurement policies [are] needed to encourage in-vessel digestion projects and
increase the production and use of renewable gas (CARB 2017: 68). Further, the regulatory
procurement requirements were developed in consultation with the California Air Resources
Board and the California Energy Commission. Per the provisions of Section 39730.8 of the Health
and Safety Code, the regulatory procurement requirements were designed to be in alignment
with the recommendations found in the 2017 Integrated Energy Policy Report (IEPR), which was
developed by the California Energy Commission in consultation with the Public Utilities
Commission and the California Air Resources Board.

6102

Borden, T., City of
Cupertino

Article 14, Section 18995.2(c) - The proposed regulations require a jurisdiction to
provide access to its implementation records within one business day. The California
Public Records Act indicates an agency must provide the records within a
reasonable period of time and allows ten-day period for response. We request the
text change from one business day to ten days.

CalRecycle has revised section 18995.2 (c) in response to this comment to allow for 10 business
days rather than one.

1173

Bowers, Ken, Tulare
County Health and
Human Services
Agency,
Environmental
Health Division

Please Remove Section | 8083(c)- It also makes those checks a performance
standard of the LEA.

CalRecycle has deleted Section 18083(c) in response to comments. The subdivision was removed,
and the requirements were included as part of the transfer/processing EA verification
requirements under Section 17409.5.12. The change will be aligned with the current standards
the EA are already required as part of the EA Roles and Responsibilities. The EA will evaluate the
operating standard as described in the operation document. The change was necessary for
statewide consistency and ensures the measurements prescribed in the regulations are
performed properly.

9210

Bowers, M.,
Sunnyvale

The procurement requirement appears based on an assumption that the entire 75%
diversion is happening right from the beginning. Any formula for procurement
should reflect what is actually being diverted in a given year.

The procurement requirements are designed to build markets for recovered organic waste
products, which is an essential component of achieving the highly ambitious organic waste
diversion targets mandated by SB 1383. CalRecycle developed an open and transparent method
to calculate the procurement target that is necessary to help meet the highly ambitious diversion
targets set forth by the Legislature. CalRecycle has also revised section 18993.1 to expand the list
of eligible recovered organic waste products to provide jurisdictions with even more flexibility to
choose product that fit local needs.

Regarding the proposal to base the procurement target methodology on "what is actually being
diverted in a given year” CalRecycle disagrees. The comment lacks specific language for
qguantifying such an approach. Even if the commenter recommended a quantifiable way to
determine this approach, California has over 400 diverse jurisdictions and it would be overly
burdensome to account for each jurisdiction’s specific circumstances and to develop a
procurement target and enforcement policy for each one.

9211

Bowers, M.,
Sunnyvale

Thank you as well for CalRecycle's changes in this most recent version of the
regulations, such as allowing gray or black disposal containers and use of lid colors
to designate container types. Among other things, the additional flexibility in Title
14 language about movements of remnant organic material is also welcome.

CalRecycle has revised the definitions of the containers to be consistent with each other. Also,
thank you for the comment related to the increased flexibility regarding the color and hardware
of the containers.
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9212 Bowers, M., We underand and agree with the urgency and importance that CalRecycle and the Comment noted. The Legislature mandated ambitious organic waste diversion targets in SB 1383
Sunnyvale Air Resources Board attach to the goal of increasing diversion of organics. However, | on a short timeline and the Department acknowledges that infrastructure to handle the diversion
we remain concerned that the very prescriptive and process-oriented approach of this material is key to achieving those legislative mandates. The Department has included
taken in the proposed regulations does not well support achievement of the provisions in the proposed regulations allowing for delayed enforcement in cases where
organics goal. Making serious inroads wi food scraps diversion, in particular, extenuating circumstances beyond the control of a jurisdiction, such as deficiencies in organic
requires literally getting into our residents' kitchens, which gets very personal and is | waste recycling infrastructure or delays in obtaining discretionary permits or governmental
not always well received by residents. In rolling out our organics diversion programs | approvals, make compliance with the regulations impracticable. The Legislature in SB 1383
we have found that success requires education, awareness, and informed consent. furthermore authorizes local jurisdictions to charge and collect fees to offset the cost of
Prescriptive approaches risk backlash founded in emotions, world views, and other | complying with the proposed regulations. Regarding environmental issues regarding expected
uncontrollable human factors. The punitive, enforcement-based approach to infrastructure expansion, those issues were addressed in the Environmental Impact Report that
residents and businesses will make it harder for some of our customers to was prepared and certified by the Department for this rulemaking, and was subject to public
contemplate making the behavior changes needed to reach the very ambitious goals | comment, pursuant to the requirements of the California Environmental Quality Act (CEQA).
set by SB 1383. CalRecycle acknowledges that the proposed regulations will require regulated entities to invest in
actions and programs that will reduce pollution and protect the environment. The timelines were
established in the statute and the regulations are necessarily designed to impose requirements in
a manner that is in alignment with the ambitious statutory timelines. The legislation did not
provide a dedicated source of state funding to fund compliance with the regulations but did
provide a specific allowance for local jurisdictions to charge fees to offset their costs of complying.
9213 Bowers, M., 41) “Non-compostable paper” — Plastic coatings are mentioned among reasons why | It is not necessary to define the term “breakdown.” The term is only used once in the regulation in
Sunnyvale a paper item would not break down in the composting process. The definition would | the definition of non-compostable paper.“non-compostable paper includes, but is not limited, to
be more complete and informative if other reasons were added. For example, paper that is coated in a plastic material that will not breakdown in the composting process.” It is
waxed and “wet strength” papers are also designed in various ways to not break clear from how the term is used that “breakdown” means to fully breakdown from the original
down when placed in cold storage and are other common types of non-compostable | material into compost. There is no degree or “extent” of breakdown to define. If a material does
paper. not breakdown into compost during the composting process it is non-compostable. Non-
compostable paper should not be collected for composting and put into the composting process.
However; the regulation is not limited to requiring the recovery of “compostable” organic waste
composting is not the only method of recovery, and just because a material is not “readily
compostable” does not mean that it is not organic waste, and not a part of the material the state
must reduce from disposal and include in the regulations. There are other means of recovering
organic waste. Non-compostable paper may be more suited for collection and recovery with other
paper material for recovery, rather than food waste and green waste.
9214 Bowers, M., (46) “Organic waste” — The detail in the definition of organic waste varies from Comment noted. CalRecycle disagrees that the definition of organic waste is too broad, or should
Sunnyvale definitions of “organics and “organic waste” used in related statutes and be limited to the types of organic waste included in the definition used in AB 1826. SB 1383

regulations. For example:

SB 1383 - (46) “Organic waste” means solid wastes containing material originated
from living organisms and their metabolic waste products, including but not limited
to food, green material, landscape and pruning waste, organic textiles and carpets,
lumber, wood, paper products, printing and writing paper, manure, biosolids,
digestate, and sludges.

requires CalRecycle to reduce the disposal of organic waste. These reductions are required as a
means of achieving the methane emission reduction targets of the SLCP Strategy. AB 1826 only
requires that collection services be offered to commercial businesses. SB 1383 requires the state
to reduce the disposal of organic waste that is landfilled, it is a substantially broader legislative
mandate and requirement. Organic waste that break down in a landfill and create methane must
therefore be included in the regulatory definition, including organic waste that are not generated
by commercial businesses. Organic waste defined in the regulation are subject to specific
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AB 1826 - (c) “Organic waste” means food waste, green waste, landscape and requirements (e.g. collection, sampling etc). These requirements are necessary to achieve the
pruning waste, nonhazardous wood waste, and food-soiled paper waste that is purpose of the statute.
mixed in with food waste.
AB 901 - (39) “Organics” means material originated from living organisms and their
metabolic waste products. This includes, but is not limited to, food, “agricultural
material” as defined in section 17852(a)(5) of this subdivision, “agricultural by-
product material” as defined in section 17852(a)(4.5) of this subdivision, green
material, landscape and pruning waste, nonhazardous lumber and dimensional
wood, manure, compostable paper, digestate, biosolids, and biogenic sludges; and
any product manufactured or refined from these materials, including compost, and
wood chips.
It is operationally important to have consistently applied terms, especially a term as
important and commonly used as “organic waste”. The proposed regulations
advance a definition that is both impractical and inconsistent with existing
definitions of the same term. We do not believe the definition should include items
like organic textiles and carpets, biosolids, digestate, and sludges. Carpet, for
example, can be made of many different materials and the general public is not
going to accurately differentiate between various types of carpet for purposes of
compliance with these rules.
9215 Bowers, M., (66) The purpose of creating this definition of “Self-hauler” is unclear, particularly The purpose of the definition of "self-hauler" is to define a term used in the regulations. By
Sunnyvale considering how the term is used in Article 13 (see the Article 13 comment that necessity, this definition needs to be broad and flexible.
follows). As defined, “Self-hauler” is so broad that could describe nearly every
resident, business, government facility or other entity in California. For example, it
would include a person who transported their own empty beverage containers by
foot, bicycle or auto to a CRV redemption center.
9216 Bowers, M., 66)(A) The “Back-haul” definition describes waste transportation actions that, under | The “back-haul” definition is intended simply to clarify a portion of the definition of “self hauler”
Sunnyvale some circumstances, violate laws, ordinances, etc. We ask that the phrase “in and the definition itself is not the appropriate mechanism to place specific requirements on how
conformance with applicable local and state laws and permit requirements” be self-hauling or back-hauling is conducted. Furthermore, Public Resources Code Section
added to the end of the definition. 40059(a)(1) specifically places aspects of solid waste handling which are of local concern, such as
means of collection and transportation, within the local control of counties, cities, districts, or
other local governmental agencies. In addition, SB 1383 (in Public Resources Code Section 42654)
specifically states that nothing in these regulations abrogates or limits the authority of local
jurisdictions to enforce local waste transportation requirements. Commenters asked CalRecycle
to consider whether the definition of self-hauler is needed since it is so broad. If it is needed, the
definition needs to be revised and it needs to be clarified on how the Department will be getting
information from jurisdictions about the self-haulers.
Section 18994.2(f)(4) regarding reporting on the number of self-haulers by the jurisdiction was
deleted. However, the definition in Section 18982(a)(66) is still needed.
9217 Bowers, M., 77) “Yellow container” — Sunnyvale uses yellow cart lids for the food scraps side of CalRecycle responded to stakeholders who initial had issues with the container color being yellow
Sunnyvale our FoodCycle garbage/food split carts. A neighboring jurisdiction uses the same because yellow containers will quickly become discolored and unattractive if used for the

cart, but with a brown lid for the food compartment. After observing the carts in
use, we find that brown is the better color—it “shows” dirt less and cart

collection of food waste; and yellow coloration does not hold up well in UV conditions. Therefore,
brown was chosen because brown coloration shows dirt less; and cart manufacturers can use
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manufacturers tell us that they can use higher percentages of recycled plastic to higher percentages of recycled plastic to make brown versus yellow containers and lids, leading to
make brown, vs. yellow lids. So, in the interest of clean appearance and plastics more market demand for recycled plastic.
recycling market development, we ask that this definition be changed to require The jurisdiction would be able to continue to use the brown containers for manure until they
brown (or allow the use of either brown or yellow). reach the end of their useful life or until 2036, whichever comes first.

9218 Bowers, M., In Section 18983.2(a)(3), approval of a proposed process or technology depends Several commenters suggested providing more flexibility to consider new technologies that target

Sunnyvale entirely on a pass/fail conclusion that the process or technology results in GHG diversion of source-separated organic materials that do not compost well such as carpet or

emissions reductions equal to or greater than 0.30 MTCO2e per ton, which is lumber, and that have a lower methane emissions reduction potential than mixed organic waste
described as the GHG reduction achieved by composting mixed organic waste. The decaying in a landfill. The point of utilizing the greenhouse gas reductions associated with
ISOR goes into great detail in describing a basis for the 0.30 MTCo2e benchmark. composting as a threshold was not to incentive composting, but rather to set a reasonable
Assuming for the sake of argument that the ISOR calculations are correct, they set threshold for ensuring that the regulation incentivizes the greenhouse gas emissions reductions
this benchmark based on an average for mixed organic waste. But material-specific | required to meet the methane reduction target required by SB 1383 and the organics diversion
values for compostability and potential to emit carbon vary considerably from the targets specified in the Short-Lived Climate Pollutant Reduction Strategy. The benchmark value of
average. Thus, the methodology may block the use of valuable technologies that 0.30 MTCO2e per short ton organic waste was set to ensure emission reductions for any new
target the “below average” items that do not compost well. For example, a technology are comparable to the emission reductions necessary to achieve the strategy’s
technology that targeted diversion of source-separated organic carpet or lumber, emission reduction goal of 4 MMTCO2e for this sector.
items which release little carbon to the atmosphere but which we still want to divert
from disposal, could easily fail to pass the 0.30 MTCO2e hurdle.
The rigid 0.30 MTCO2e standard could prove to disqualify otherwise valuable
diversion methods and hamper the achievement of the diversion goals stated in SB
1383. We ask that this section be revised to provide the CalRecycle Director more
flexibility for approval of proposed processes and technologies.

9219 Bowers, M., While we recognize and appreciate CalRecycle’s efforts to provide for a variety of The regulations allow for this type of variation in the collection system. Additionally, CalRecycle

Sunnyvale collection strategies, the “three-container/two-container/single-container” options | amended the draft regulatory text to include a performance-based source separated organic

are very prescriptive, contain detailed, inflexible requirements, fail to consider
unavoidable variations in how organics are collected, processed and marketed, and
are tied to the problematic reporting and enforcement regime detailed in Articles
13, 14, 15 and 16. To maximize the suitability for recycling of the materials we
collect, Sunnyvale uses a “five-container” system that provides residents a yard
trimmings cart, a dual stream recycling cart (split between paper and containers),
and a dual-stream garbage cart (split between food scraps and garbage). While we
think this highly effective system complies with Section 18984.1, the extremely
prescriptive wording of the section leaves some uncertainty.

CalRecycle may feel it needs to take this detailed approach with jurisdictions that
are resistant to increasing their organics diversion. However, many jurisdictions,
including Sunnyvale, are already pursuing Zero Waste goals in ways that also
promote 70% and 75% organics diversion. Thus, we support the creation of an
“Alternative 4” that allows cities and counties to opt out of the prescriptive
measures in Article 3, the enforcement requirements of Articles 14, 15 and 16 and
reporting requirements in Article 13 that pertain to Articles 14, 15 and 16.

In summary, Alternative 4 would allow a jurisdiction the option of demonstrating
that it is meeting or exceeding the 70% and 75% statewide diversion goals. This
would relieve the State of burdensome oversight of high performing jurisdictions

waste collection service provision.
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and allow those jurisdictions to focus their efforts on diversion, not checklists,
citations and fines. If a jurisdiction failed to demonstrate compliance through the
alternative method by 2025, it would be required to implement one of the other
three collection system options and become subject to all the requirements of the
regulations. Suggested language is as follows:

9220

Bowers, M.,
Sunnyvale

We ask that a new section be added to Article 3, as follows:
Section 18984.13. Alternative Collection and Compliance System
(a) A jurisdiction may implement an alternative collection system that consists of
any one of or any combination of those allowed under Sections 18984.1, 18984.2
and 18984.3. The alternative system may, but is not required to, incorporate the
provisions required by Sections 18984.5 and 18984.6, and will furthermore be in full
compliance with the requirements of Articles 14, 15 and 16 if all these conditions
are met:
(1) Ajurisdiction that chooses to implement an alternative collection system
must:
i. Have a Zero Waste Plan or Zero Waste Policy that was adopted
prior to January 1, 2019;
ii. Have an organics diversion program for both single family
residential and commercial customers that was established prior to
January 1, 2019;
iii. Demonstrate a continued reduction in the amount of organics
being disposed in landfill through one of the following measures:
1. A forty percent reduction in the overall population pounds
per day disposal rate in 2025 as compared to 2017,
demonstrated by the annual AB 939 report submitted on
August 1, 2026.
2. No more than 25 percent of the total organic wastes
generated in the jurisdiction is disposed in landfill.
(2) A jurisdiction that has not demonstrated a continued reduction in the
amount of organics being disposed in landfill for the calendar year 2025
using one of the methods allowed in (iii) above will no longer be approved to
implement the alternative system and must be in full compliance with all the
provisions of Sections 18984.5, 18984.6 and Articles 14, 15 and 16 no later
than January 1, 2027.

CalRecycle amended the draft regulatory text to include a performance-based source separated
organic waste collection service provision.

9221

Bowers, M.,
Sunnyvale

CalRecycle would need to document an accepted process by which the amount of
disposed organic wastes could be determined. Our suggestion:
A community may determine their total organic waste generation rate based on
either:
1. The statewide per capita organic waste generation rate as determined by
CalRecycle, or
2. A statistically valid waste composition study that would include the
determination of all organic wastes currently being diverted, and all organic

CalRecycle has revised Section 18992.1(a)(1)(B)(1) in response to these comments. The change is
to allow a local waste characterization study to be used even if it pre-dates CalRecycle’s statewide
waste characterization study, as long as it is conducted within five years of the next capacity
planning cycle. The change is necessary for at least two reasons: 1) CalRecycle may not be able to
conduct studies on a concurring and timely basis; and 2) a local study may be relevant for an
extended period of time if local demographics, etc., do not change significantly.
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waste still being landfilled, and not to identify organics disposed as a

percentage of the total waste being landfilled.
The waste generation study (or the statewide per capita generation rate) would
provide the base per capita organic waste generation rate against which compliance
would be measured. If a full waste generation study was chosen it would identify all
organic wastes generated, including organic wastes prevented by actions of the
jurisdiction, all organic wastes diverted within the jurisdiction, and all organic
wastes still being landfilled. This would include sampling to determine the amount
of organic waste generated in the residential sector and separately in the
commercial sector (including compactors but not C&D materials). These amounts
would be combined to calculate a per capita organic waste generation rate, which
would be used to calculate the overall per capita waste generation rate for future
years.

9222

Bowers, M.,
Sunnyvale

Section 18990.1(b)(2) states that a jurisdiction shall not implement or enforce an
ordinance, policy, procedure, permit condition or initiative that includes provisions
that...” Limit a particular solid waste facility, operation, property, or activity from
accepting organic waste imported from outside of the jurisdiction for processing or
recovery.”

Section 18990.1(c) then lists five specific exceptions to the statement in the
preceding paragraph. Missing from the list of exceptions is a situation where, as in
Sunnyvale, a jurisdiction is a market participant that owns and operates its own
facility and may choose to contract directly with other jurisdictions to also provide
services to them. We do not believe the regulations intend to say that our
MRF/transfer station must accept organic waste from any entity that shows up at
the gate without that entity having made contractual arrangements and/or agreeing
to pay the required charges.

Thus, we ask that you add a Section 18990.1(c)(6) stating words to the effect of,
“[does not] Require a publicly-owned solid waste facility or operation to accept
organic waste from outside the facility’s service area boundary or from a
jurisdiction, generator or hauler that does not have a contractual or business
relationship that provides for disposal of organic waste at the facility.”

A text change is not necessary because Section 18990.1(c)(4) does not prohibit a jurisdiction from
arranging through a contract or franchise for a hauler to transport organic waste to a particular
solid waste facility or operation for processing or recovery.

9223

Bowers, M.,
Sunnyvale

The concept of requiring cities, counties and special districts to purchase compost
and/or “renewable transportation fuel” derived from “California, landfill-diverted
recycled organic waste” is a concept not found in the statute. The amount the City is
required to purchase assumes that local government accounts for 13% of gross
domestic product (GDP) and that local government can and must use 13% of all
diverted organics. The calculations are also optimistically based, starting Day One,
on the tonnage diverted in 2025 if the 75% diversion level is achieved.
The assumptions and specifics of Article 12 are problematic in several ways.
o State agencies, schools and other entities have no corresponding purchase
requirements and penalties. This inconsistency appears arbitrary. Why are

SB 1383 provides a broad grant of regulatory authority to the Department that would include
procurement requirements that CalRecycle has determined are necessary to achieve the organic
waste diversion goals in statute by ensuring an end use for processed organic waste. Public
Resources Code Section 42652.5 states that, “The department, in consultation with the State Air
Resources Board, shall adopt regulations to achieve the organic waste reduction goals for 2020
and 2025 established in Section 39730.6 of the Health and Safety Code.” That section also
provides that the Department may “include different levels of requirements for local
jurisdictions...”

Furthermore, the Department also maintains broad, general rulemaking authority in Public
Resources Code Section 40502, “The [department] shall adopt rules and regulations, as necessary,
to carry out this division [Division 30 of the Public Resources Code] in conformity with Chapter 3.5
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state agencies, etc. not required to take similar procurement actions as
jurisdictions?

o The per capita quantities appear to overstate what is practical and
achievable. When we calculate the Sunnyvale purchase quantities, the City
must purchase more than 6,200 tons per year of compost. The City currently
purchases and distributes free to its residents on 362 days per year,
unlimited amounts of compost. Annual demand for this material is just 500
tons. If we assume that City workers and contractors consume a similar
amount, bringing the annual total to 1000 tons, that still only brings City
consumption to 16% of the required amount.

o The City may attempt to comply with purchases of, “renewable
transportation fuel,” (very narrowly defined as fuel derived from renewable
gas from organic waste that has been diverted from a landfill and processed
at an in-vessel digestion facility...” To do so would require (assuming a fleet
average of 20 mpg) buying enough fuel to drive over four million miles
annually. The fact that consumption of such huge amounts is required for
compliance calls into question the assumptions and methodology used to
calculate the per capita requirement.

o Limiting solid end products to “compost” fails to recognize the many other
uses made of diverted organics, especially mulch and similar products.

o Limiting biofuel to transportation uses fails to give credit to other
legitimate uses of renewable methane gas made from landfill-diverted
organics, such as pipeline injection and generation of electricity (the latter
being the outcome for a portion of the material collected by the City’s food
scraps collection program).

o Limiting the feedstock for the purchased materials to California sources
may conflict with the Commerce Clause of the United States Constitution.
Federal courts have consistently frowned on states acting to restrict sources
and destinations of trade based on state boundaries.

We ask that CalRecycle replace the Article 12 mandate with a simple requirement
that all government entities in California, including state agencies, schools, etc.
specify recycled material when purchasing compost, mulch and similar products.
If a procurement requirement is retained, we ask that it:

Allow biogas uses other than transportation fuel to qualify

Allow mulch and similar waste-derived materials to qualify

Use calculation factors that result in required amounts bearing some
resemblance to what a jurisdiction is capable of consuming.

Use calculation factors that adjust annually in accordance with how much
organics is actually being diverted during that year.

(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code.” SB
1383 is included within Division 30.

As stated in PaintCare v. Mortensen (2015) 233 Cal. App. 4th 1292, where the Department
successfully prevailed in a court action alleging a lack of authority to pass administrative
regulations, the Court stated that “[a]n administrative agency is not limited to the exact provisions
of a statute in adopting regulations to enforce its mandate. ‘[The] absence of any specific
[statutory] provisions regarding the regulation of [an issue] does not mean that such a regulation
exceeds statutory authority . . ..” The [administrative agency] is authorized to ‘“fill up the details”’
of the statutory scheme.”

Consistent with CalRecycle’s broad rulemaking authority, the proposed procurement
requirements are designed to help achieve the organic waste diversion goals in SB 1383 by
supporting markets for recovered organic waste products. The regulations have a direct nexus to
achieving those organic waste diversion goals by preventing initially diverted organic waste from
being disposed due to lack of end uses.

Health and Safety Code Section 39730.8, also in SB 1383, refers to CalRecycle considering
recommendations in the California Energy Commission’s 2017 Integrated Energy Policy Report
(IEPR) for the use of biomethane and biogas. The IEPR recommended that “state agencies should
consider and, as appropriate, adopt policies and incentives to significantly increase the
sustainable production and use of renewable gas.” As such, provisions for the procurement of
renewable transportation fuel generated from recovered organic waste.

The Air Resources Board’s Short Lived Climate Pollutant Strategy states, “CalRecycle will continue
to work towards strengthening state procurement requirements relative to use of recycled
organic products.”

The inclusion of compost as an eligible recovered organic waste procurement product aligns with
policies and mandates for methane reduction as described in the Air Resources Board’s SLCP
Strategy. The Economic Analysis conducted for the SLCP Strategy notes several scenarios that can
achieve the needed reductions in short-lived climate pollutants from the waste sector, and every
scenario modeled includes new compost facilities. The purpose of a compost procurement
requirement is to establish markets for compost, which is a product generated by organics
recycling facilities which the SLCP Strategy identified as in need of market development.
Regarding paper procurement requirements, CalRecycle’s 2014 Waste Characterization Study
found that paper accounts for 17.4 percent of the disposed waste stream. Requirements on
jurisdictions to meet the recycled content paper procurement requirements will help grow
markets for recycled content paper. Given the prevalence of paper in the disposal stream,
increased procurement of recycled paper is needed to grow the market for recycled paper in
order to achieve the organic waste reduction goals. This is necessary to help achieve the organic
waste diversion goals in SB 1383 by ensuring an end use for diverted organic waste.

Regarding funding, SB 1383 (Public Resources Code Section 42652.5(b)) provides that, “A local
jurisdiction may charge and collect fees to recover the local jurisdiction’s costs incurred in
complying with the regulations adopted pursuant to this section.”

Although the proposed regulations limit procurement of recovered organic waste products to
certain enumerated products made from California, landfill-diverted recycled organic waste,
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relevant U.S. Supreme Court cases regarding the dormant Commerce Clause allow for regulation
that discriminates against interstate trade if it serves a legitimate local purpose that cannot be
served as well by available nondiscriminatory means. Maine v. Taylor, 477 U.S. 131 (1986);
Hughes v. Oklahoma, 441 U.S. 322,99 S. Ct. 1727 (1979).
Here, the legitimate local purpose is to achieve the organic waste diversion goals enumerated by
the Legislature in SB 1383. An essential component of achieving such goals is to ensure markets
for organic material diverted from landfills within California to prevent that material from being
disposed due to lack of end uses. End-use markets must be limited to products actually generated
from in-state, diverted organic waste to be consistent with the statutory goals of SB 1383. An
alternative, non-discriminatory requirement that allows procurement of out-of-state compost,
RNG transportation fuel or other such products would have no effect on preventing the disposal
of organic waste in California and would therefore have no nexus to achieving the goals laid out in
SB 1383.
CalRecycle amended the proposed regulations to expand the list of recovered organic waste
products to include mulch and renewable gas for electricity and heating applications. In addition,
Section 18993.1(h) of the proposed regulations is included to provide a “safety valve” to address
any cases where procurement targets exceed local need in order to relieve jurisdictions of
purchasing excess or unnecessary recycled organic waste products.
9224 Bowers, M., With reference to our previous comment on the definition of “Self-hauler,” the CalRecycle has revised Section 18988.3 in response to this comment. The change omits the
Sunnyvale purpose of this requirement to annually report, “The number of self-haulers requirement for a self-hauler to annually report the amount and location/address of source
approved to operate within the jurisdiction” is unclear. As defined, all waste separated organic waste in tons that was self-hauled in the jurisdiction. In respect to Section
generators in Sunnyvale are approved self-haulers. 18994.1, the reporting requirement for the tons of organic waste that were disposed as a result of
We ask that you review the self-hauler definition and all requirements related to waivers identified in Subsection (1), the data collected in regard to AB 901 in the Recycling and
self-haulers and amend the regulations to clearly state what information is to be Disposal Reporting System (RDRS) does not track the amount of organic waste disposed. If it is
reported, and why. considered solid waste, the regulations do not require solid waste disposed to be divided between
“trash” and “green material,” so obtaining this information from RDRS is not possible.
9225 Bowers, M., This item asks jurisdictions to report, “the volume of each recovered organic waste | The word “volume” has been replaced with “amount”. Recovered organic waste products are
Sunnyvale product procured...” measured in different units. For example, compost is measured in tons or cubic yards, while
Elsewhere in the regulations, solid materials are measured by mass (tons, pounds, renewable transportation fuel is measured in diesel gallon equivalents (DGE).
etc.). Is volume used here purposefully, or should “weight” or “mass” be
substituted?
9226 Bowers, M., The requirement to provide access to records within one business day is CalRecycle has revised section 18995.2 (c) in response to this comment to allow for 10 business
Sunnyvale unreasonable. There are a host of legitimate reasons that may prevent this standard | days rather than one.
from being met, including employee workload and absences due to vacation and
illness. We ask that this requirement be revised to be consistent with the Public
Records Act, which provides 10 days, consistent with this document’s reference to
the PRA in 18995.2(g).
9227 Bowers, M., The proposed regulations appear in this section to exceed the statutory authority The enforcement process in the regulations is only triggered upon a Notice of Violation (NOV) and
Sunnyvale granted by the SB 1383 statute. Most notably, the statute says, in Section a jurisdiction would have discretion whether or not to issue an NOV.

42652.5(a)(1), “The regulations...may authorize local jurisdictions to impose
penalties on generators for noncompliance.” But Section 18995.4(a)(1) —
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Enforcement by a Jurisdiction — says, “The jurisdiction shall issue a Notice of
Violation to any entity found in violation...”
If the regulations continue to take their current, very detailed and prescriptive
approach, we ask that Article 14 be revised to conform to the statutory language,
i.e. that jurisdictions may (not shall) take enforcement action.
9228 Bowers, M., We count 43 separate, process-oriented actions, reports, etc. required of a CalRecycle has revised the penalty amounts in Section 18997.2 from per day violations to per
Sunnyvale jurisdiction, for each of which CalRecycle may cite and fine the jurisdiction. Few, if violation. The penalty provisions are consistent with the existing penalty limitations in the
any of these citable offenses directly relate to the goal of SB 1383, which is to Government Code Sections 53069.4,25132 and 36900. Entities in violation are given ample time
reduce carbon emissions from end-of-life handling of organics. through the Notice of Violation process to comply and avoid penalties.
We separately count 25 separate items for which the City must (not “may,” but A change to the regulatory text is not necessary. The penalty fines listed in Section 18997.2 Base
“shall”) cite and fine its customers—the residents and businesses who pay the bills Table 1 are the minimum penalty thresholds imposed by a jurisdiction. The severity levels allow a
for our diversion programs and to whom we provide recycling and solid waste jurisdiction the discretion to penalize smaller businesses at the minimum penalty and levy a more
services. There are seven similar items that call for citations and fines for our hauler | substantial penalty against larger businesses that may be contributing more to the organic waste
and other contracted service providers. stream. These penalties are consistent with the limitations on fine levels for local agencies in the
As we learned from our rollout in 2017 of residential food scraps diversion Government Code. The penalty fines listed in section 18997.3 Base Table 1-10 are minimum
programs, the types of behavior changes required to implement effective organics penalty threshold to be imposed by the Department and are specifically contemplated in the
programs provokes strong emotional reactions from some members of the language of SB 1383 as being up to $10,000 per day. These penalties are reserved for the
community. Residents will react to citations and fines in negative ways that will jurisdictions and for entities when the jurisdiction has failed to enforce. In most programs with a
make it more difficult for us to get across the message that organics diversion is a progressive enforcement process, generators or operators have ample time to comply, resulting
beneficial behavior and the “new normal.” Considerably more state-wide public in very few fines. For example, Section 18995.4 explains the minimum timeframe for the process
understanding of the issues driving the need for higher levels of organics recycling is | of issuing a Notice of Violation to an entity if they are found non-compliant. A jurisdiction has 60
needed. Coercive, punitive approaches will not gain the public trust and cooperation | days from the date of inspection to issue a NOV. This allows time for the entity to remedy the
needed to realize the goals set in SB 1383. We ask that you back up, then situation before the jurisdiction has to issue a NOV. If an NOV is issued, the entity has up to 150
substantially revise the regulations to take a more collaborative and less punitive days to come into compliance before the jurisdiction must commence action to impose a penalty.
approach in this area. This allows an entity up to 210 days to remedy a violation before a penalty is imposed. Additional
extensions are available due to extenuating circumstances or infrastructure deficiencies.
CalRecycle has revised the penalty amounts in Section 18997.2 from per day violations to per
violation. The penalty provisions are consistent with the existing penalty limitations in the
Government Code Sections 53069.4, 25132 and 36900. Entities in violation are given ample time
through the Notice of Violation process to comply and avoid penalties. Jurisdictions have the
discretion to develop their own factors to be considered when determining a penalty amount,
such as but not limited to, the impact on a disadvantaged community or the ability to pay, similar
to the factors used by the Department listed in section 18997.3(d).
9229 Bowers, M., Thank you for making changes to this definition of Regional Organic Distribution Package food produce would include any produce that requires de-packaging.
Sunnyvale Center, upon which we commented during the informal process. However, the new | CalRecycle has revised the definition of “Regional Organic Distribution Center” in response to

language is unclear on exactly what materials stores may send back to a distribution
center.

The term “produce” in the definition is lined out and replaced with “organic,” so it
reads, “’Regional Organic Distribution Center’ means a distribution center that
receives unsold and packaged food produce (sometimes referred to as “pre-
consumer” back from stores to which it was originally sent and which remains the

comments. The change clarifies that these activities would be allowed to receive unsold food
produce, including packaged food produce which should encourage high recovery rates. Since the
proposed regulations require a regional produce organic distribution center to transfer the waste
it handles to a beneficial use or for further processing, more unsold package and unpackage
produce from stores should be diverted from disposal.
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property of the distribution center or stores, for the purpose of data collection, These activities, while handling materials that might be considered putrescible wastes, do not
depackaging, and transferring this produce and other food to a compostable engage in the types of waste handling activities that are intended to be regulated by the solid
material handling operation or facility, in-vessel digestion operation or facility, or to | waste transfer/processing permitting provisions. The restriction that the food produce be sent
another beneficial use” [sic]. back to the original distribution center that sent it and the purpose for returning the food produce
What does “packaged food produce” mean in this context? Does this definition limit | to the distribution center should minimize public health, safety, and environmental issues at the
such facilities to handling only packaged food? distribution centers. Nothing precludes the enforcement agency from inspecting an activity to
If these facilities are allowed to handle produce, we must repeat our concerns, verify that the activity is being conducted in a manner that complies with the applicable
which are based on knowledge of the material outputs of at least one very large definition.
regional grocery distribution center. This facility receives, via backhaul in food Comment noted. CalRecycle is not proposing to revise the regulatory permitting tier structure.
delivery trucks, rotten and unmarketable produce from stores, among other things. | This is not within the scope of this rulemaking.
Our observations of materials delivered from this grocery distribution facility to a
third-party compost facility revealed little diversion of recyclable material prior to
delivery of “organics” to the compost facility. The loads of “organics” we saw and
were told about contained large amounts of rigid plastic trays, recyclable corrugated
cardboard, boxes of glass bottles full of wine and liquor, and significant amounts of
other materials that (1) do not meet the specifications of the compost facility
operator and will contaminate the finished product, (2) will be disposed at a landfill
by the compost facility operator and (3) could have easily been recycled at the
stores, using services provided by the City. We believe that this industry sector
requires more, not less, regulation so far as its handling of recyclables and organics.

9230 Bowers, M., See the immediately preceding comment. The proposed change to Table 1 appears | Regarding changing the permitting tier for the Regional Organic Distribution Centers: Comment

Sunnyvale to exempt “Regional Organic Distribution Centers” from Title 14 regulation. Based noted. CalRecycle is not proposing to revise the regulatory permitting tier structure. This is not

on the inputs and outputs of the distribution center we are familiar with, it appears
to function as a solid waste transfer station and should be permitted and regulated
as such and subjected to LEA oversight, NOT exempted from regulations.

Sections: 17409.5.2 (Measuring Organic Waste Recovered from Mixed Waste
Organic Collection Stream)

17409.5.3 (Measuring Organic Waste in Residuals Removed from Mixed Waste
Organic Collection Stream)

17409.5.4 (Measuring Organic Waste Recovered from Source Separated Organic
Waste Collection Stream)

17409.5.5 (Measuring Organic Waste in Residuals Removed from Source Separated
Organic Waste Collection Stream)

17409.5.8 (Incompatible Materials Limit in Recovered Organic Waste)
17867(a)(16)(B) (Composting Operation and Facility Siting and Design Standards)
17896.25.1(a)(1) (In-Vessel Digestion Operations and Facilities Regulatory
Requirements)

17896.44.1 (Measuring Organic Waste in Residuals)

Each of these sections proposes to require operators of facilities that process
organics to capture, at least daily, very large (one cubic yard) samples from various
process streams and perform detailed waste characterization sorts to document
levels of organics and contaminants. These requirements are:

within the scope of this rulemaking

In addition, nothing precludes the enforcement agency from inspecting an activity to verify that
the activity is being conducted in a manner that complies with the applicable definition.

In regards to the methodology:

CalRecycle has revised Sections 17409.5.2, 17409.5.3, 17409.5.4, 17409.5.5, 17409.5.8,
17867(a)(16)(B), 17896.25.1(a)(1) and 17896.44.1 in response to comments. The changes to the
measurement protocols to determine the amount of organic waste recovered and sent for
disposal include a reduction in sample size and frequency. The change is necessary to replace the
provision with less burdensome alternative. The measurement protocol is necessary to
determine the level of efficiency of a facility to separate organic material for recycling.

The methodology described in Sections 17409.5.2 through 17409.5.8, 17867(a)(16)(B),
17896.25.1(a)(1) and 17896.44.1 was revised to require that at least a 200-pound composite
sample be a random and representative of a typical operating day for 10 consecutive days per
reporting period, instead of daily sampling one cubic yard.

The sampling frequency 10 consecutive days was based on that 2 consecutive weeks per quarter,
yielding 10 samples per quarter and 40 samples per year. This is consistent with ASTM calculation
method (Standard Test Method for Determination of the Composition of Unprocessed Municipal
Solid Waste; ASTM International; Designation: D-5231-92 (Reapproved 2003)) for estimating the
number of samples required to achieve a pre-determined precision of specific material type.
Using data from the “2014 Disposal-Facility- Based Characterization of Solid Waste in California”,
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e not based on statistical science the two most abundant “organics” material types found at landfills and/or curbside pick-up
e will generate no more useful data than could be obtained by combining scale | collection systems were “Uncoated Corrugated Cardboard” and “Food”. Furthermore, the 2014
data for inbound and outbound shipments with less costly and intrusive study used a confidence interval of 90% for all data calculations (2014 Disposal Facility- Based
sampling methods Characterization of Solid Waste in California, Page 22). Applying this information to the equation
e will consume vast amounts of time, labor, money and physical space that will | outlined in the ASTM publication, of a 200-pound sample and a precision of 10%, yields a required
be far in excess of the value of the information gained. sample number of 49 for “Uncoated Corrugated Cardboard” and 24 for “food”. Since “Organic
Equivalent performance tracking information can be obtained with sampling events | Waste Recovery Efficiency” is not specific to a material type such as “Uncoated Corrugated
conducted quarterly that use multiple small samples and thus improve the validity | Cardboard” or “Food”, rather just “Organic” or “Not Organic”, it is rational to average the 2
of the data. numbers (a sample number of 49 for “Uncoated Corrugated Cardboard” and 24 for “food”) and
The “Alternatives to Measurement Protocols” provisions in 17409.5.9 are present a more inclusive required sample number. The average of those two numbers is 37
appreciated, but require approval by the LEA and concurrence by CalRecycle, samples.
neither of which a facility operator can count on obtaining. That leaves the Additionally, after consulting with divisions within CalRecycle, a significant number of jurisdictions
unacceptable methods in the five sections listed above as the benchmark for use “Every other week” collection for a portion of their waste stream. Many of these jurisdictions
compliance. use the same facility or facilities for waste processing. A consecutive two-week sampling standard
We ask that CalRecycle engage experts in scientific sampling and statistics to recast | would ensure that jurisdictions with “Every other week” collections streams are reflected in the
Article 6.2, sections 17409.5.1 through 17409.5.5 so that valid information can be sampling. Based on the expert data 10 consecutive days was used instead of 14 to help minimize
obtained in a more reasonable manner. Sunnyvale uses such sampling in its concerns over frequency of sampling and cost to facilities associated with extra time, labor, space
management of the Sunnyvale Materials Recovery and Transfer Station (SMaRT and other logistics required for the analysis and still get the needed data.
Station). The City and its municipal partners have long been keenly interested in the | The 200 pounds is what was used for the Statewide waste characterization studies performed
composition of SMaRT Station material streams because we use the information to | during the past 5 years by California (CalRecycle), Washington, New York, Georgia and
determine each city’s share of millions of dollars of recycling revenue. Attachment 2 | Connecticut have used a sample weight between 200 to 300 pounds. Furthermore, ASTM
and Attachment 3 to this comment letter are copies of the detailed protocols our international (American Society for Testing and Material) also suggests a minimum sample weight
facility operator is required to use when determining the compositions of various of 200 pounds be used in waste characterization related studies.
process streams. The protocols display the complexity and amount of work required | In addition, Section 17409.5.9 allows the EA, with concurrence by the Department, to approve
to do scientifically valid sampling correctly and well make the point that these four | alternatives to the measurement protocols described in these sections if the operator can ensure
sections will be unworkable if they remain in the adopted regulations. that the measurements will be as accurate.
17409.5.11(b)(1) (Remnant Organic Material in the Gray Container Collection Regarding the loadchecking:
Stream) CalRecycle has deleted the loadchecking requirements and replaced it with the gray container
17867(4)(A) (General Operating Standards) waste evaluations in response to comments. The changes replace the number of waste
Title 27, 20901(a)(1) (CalRecycle—Loadchecking Contamination in Source Separated | evaluations and frequency of samples that will now be required. This change is necessary to
Organic Waste replace the provision with a less burdensome alternative. The waste evaluation changes will
These sections state, “One loadcheck shall be conducted for every 500 tons of [gray | reduce the frequency of sampling and reporting requirements. The gray container waste
container/source separated organic] waste received per operating day. If the evaluations will now only be required at Transfer/Processing operations and facilities that receive
operator receives less than 500 tons for the operating day, a minimum of two (2) a gray container collection stream and more than 500 tons of solid waste from at least one
loadchecks shall be performed for that operating day.” jurisdiction annually will now only have to conduct one waste evaluation per quarter. The change
Is the word “less” in the second sentence (in bold text above) instead meant to be will also allow operators to perform the gray container waste evaluations at an alternative solid
“more”? As written, the requirement seems to require a minimum of two waste facility. This is necessary to lessen the burden for operators that have limited space,
loadchecks per day, regardless of how little waste is received at the facility. For resources, or finance to conduct the evaluations on-site.
example, a 25-ton per day facility would still need to perform two loadchecks.
9231 Bowers, M., Section 21695 CalRecycle has revised Section 21695 in response to comments. The changes to the regulatory

Sunnyvale

text include the requirement that operators identify those areas in the landfill that would remain
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The Status Impact Report (SIR) is required of all landfill operators within 180 days of | with intermediate cover and to extend that date for submittal of the Status Impact Report (SIR)
the effective date of the regulations. The practical purpose of this costly from 180 days to one year (365 days) from the effective date of these regulations.
requirement is not evident. The disposal reductions created by increased diversion The SIR is a site specific, one-time submittal that is prepared by the operator after they have
of organics will not have yet occurred. Sources and flows of disposed waste are reviewed their landfill operations to determine any potential impacts from the reduction of
complex and operators are likely to be unable to predict with any accuracy how organic disposal (waste flow) to their landfill. The one-year timeframe established in this
future quantities will change as a result of the regulations, in terms of either mass or | regulation for the submittal of the SIR is intended to assist the operator in determining and
volume. This means that each analysis and report will be based primarily on assessing in the timing of those impacts in order properly implement any changes or
speculation by the engineer or certified engineering geologist who prepares the modifications to the landfill in a timely manner. Because only the potential impacts associated
report. The complexity of primary and secondary flows of diverted organics may with the reduction of the amount waste disposed will be reviewed, staff believe that one-year
result in unexpected disposal decreases at some sites and unexpected increases at from the effective date of the regulations is an adequate amount of time for the operator to meet
other sites that (for example) specialize in receiving residues from organics the requirements of this section.
processing. In addition, this section provides a list of items to be considered by the operator in order to assist
The ISOR document does not provide any insight into the overall purpose of this them complete the SIR. This information in items listed is needed in order to adequately evaluate
requirement or the individual required actions. The ISOR statements provide no the potential impacts to the landfill resulting from the reduction of organic disposal at landfills. If
insights, as they are almost entirely couched in circular reasoning that says, in there will be no changes to a particular item, then a statement to that effect would be adequate.
effect, “the purpose is to require operators to do what the regulations tell operators
to do.” The ISOR language reveals no apparent purpose for this exercise and there
does not appear to be a link between this section and the statutory language in SB
1383.
Given the above, we recommend that CalRecycle either:
1) Delete Section 21695 entirely, or
2) If gaining useful information on changes to landfill flows, closure dates,
etc. resulting from disposal flow changes caused by SB 1383 is a priority,
delay by 3-5 years the date on which these reports are due, and make the
requirement conditional on actual, observed changes in flow to a particular
landfill that exceed a specified threshold (e.g. an increase or decrease of
more than 10% from 2018 tonnages).
As written, Section 21695 does little more than soak up cost and technical skill. That
money and skill would be better spent focusing on designing, funding, siting
permitting and operating the organics diversion facilities needed to achieve the
diversion goals of SB 1383.
9232 Bowers, M., Please see attached document. Protocols for Waste Characterization study Comment noted, thank you for providing reference material.
Sunnyvale
9233 Bowers, M., Please see attached document. Waste Characterization Methodology Comment noted, thank you for providing reference material.
Sunnyvale
5015 Braicovich, J, CR&R | The definition of Organic Waste is too broad and ambitious and has the potential of | Comment noted. CalRecycle disagrees that the definition of organic waste is too broad, or should

Environmental
Services

creating confusion with the public and solid waste handlers regarding SB 1383. The
definition, for example, includes paper products, which are further defined as
"paper janitorial supplies, cartons, wrapping, packaging, file folders, and hanging
files, building insulation and panels, corrugated boxes, tissue, and toweling." Many
of these material types are not typically accepted in organic waste recycling
streams. Additionally, the definition includes the term "organic textiles and carpet".

be limited to the types of organic waste included in the definition used in AB 1826. SB 1383
requires CalRecycle to reduce the disposal of organic waste. These reductions are required as a
means of achieving the methane emission reduction targets of the SLCP Strategy. AB 1826 only
requires that collection services be offered to commercial businesses. SB 1383 requires the state
to reduce the disposal of organic waste that is landfilled, it is a substantially broader legislative
mandate and requirement. Organic waste that break down in a landfill and create methane must




Comment | Received From | Question/Comment Response(s)

Number
How is one to accurately determine what is considered organic versus non-organic therefore be included in the regulatory definition, including organic waste that are not generated
carpet and textiles? It is critical that the definition clearly separate out what by commercial businesses. Organic waste defined in the regulation are subject to specific
materials are expected to be collected and managed programmatically from other requirements (e.g. collection, sampling etc). These requirements are necessary to achieve the
material. In addition, for AD systems such as ours, these materials do not possess purpose of the statute.
any energy value and they disrupt the biological process inside our digesters. Paper | Textiles and carpets are not normally accepted by organic waste recycling facilities such as
products have always been a part of the regular recycling stream and they should composting or in-vessel facility that takes materials in green containers. However, CalRecycle
stay there in order to avoid confusion by the general public. included this provision allowing textiles in green containers because stakeholders during the
Organic textiles and carpet should be left in the regular waste stream because it will | informal rulemaking workshops requested such flexibility. CalRecycle is not aware of any
be virtually impossible for haulers to be able to differentiate organic vs. non-organic | compelling reason to prohibit textiles from being placed in green containers.
materials. We strongly urge Cal Recycle to strengthen the current producer While carpets and textiles may be handled in a different manner, some jurisdictions may allow
responsibility regulations for carpet in order to divert these materials and avoid them to be placed in the gray container. Carpets and textiles are allowed in the gray container
additional confusion by including them in the definition or organic waste. regardless of where the contents of the container are subsequently managed i.e. if these are the

only organic wastes allowed in the gray container the container does not have to be transported
to a high diversion organic waste processing facility.
5016 Braicovich, J, CR&R | Section 18984.1 Three - container Organic Waste Collection Services Yes, this refers to organic textiles. In the two container collection system, the language was
Environmental Current language states that the blue container may be used to collect organic revised so textiles do not go in the gray container. Also, any organic waste that is not specifically
Services waste including "textiles". As presented, it appears the terms textiles and organic allowed in the blue container can go in the gray container.

textiles are intended to be synonymous. Is the term textiles meant to be organic
textiles per the definition of organic materials? Cal Recycle must keep in mind that it
has taken over 30 years to train the general public on what is recyclable and what is
not. Adding textiles and carpet to the proposed definition of organic waste will only
serve to further confuse the public and increase contamination rates. Section
18984.2 Two-container Organic Waste Collection Services It is stated that carpet
and textiles may be placed in the gray container. Are these meant to be the same
terms as organic carpet and textiles? If so, the terms need to be modified. If this is
the case, then why even define these materials types as organic materials as it even
creates more confusion. We strongly urge CalRecycle to eliminate organic carpet
and textiles from the definition of Organic Waste.
Subsection 2 makes it clear that the green container is only for the collection of
organic waste. In Subsection 3 it says if either container is intended for the
collection of both organic waste and nonorganic waste. This is confusing.

5017 Braicovich, J, CR&R | Section 18984.5 Container Contamination Minimization Comment noted. Under Section 18995.1, states that a jurisdiction shall conduct a sufficient

Environmental
Services

CR&R has over 1,000 collection routes with approximately 900-1000 customers per
residential route. This equates to an inordinate amount of route sampling that
would have to take place on a quarterly basis. If only 10% of the containers were
sampled on a quarterly basis this would result in the need to sample approximately
100,000 containers per quarter or, approximately 1,500 containers daily. This is not
practical, realistic or attainable. It is suggested that the frequency of audits be
reduced to an annual activity with no more than 1% sampling requirement. If the
current requirements are maintained it would require an increase in the number of
routes that we are currently running and an increase in the number of route

number of route reviews and inspections of entities to adequately determine overall compliance
with the Chapter. Itis not intended for a route review to include the inspection of every container
on a route, but a random sampling of containers during the year. Section 18995.1 also states a
jurisdiction shall have an overall inspection and enforcement program that is designed to ensure
overall compliance with the Chapter. This allows the jurisdiction the flexibility and discretion to
develop programs that set minimum standards and best fits their jurisdiction. The regulations
were revised to annual. During the informal rulemaking period, stakeholders commented on the
difficulty of measuring contamination on a volume or weight basis, the associated costs, and the
inability to justify a particular percentage. In response, CalRecycle modified the contamination




Comment | Received From | Question/Comment Response(s)
Number
auditors which would in turn increase miles driven and increase our carbon monitoring provision to eliminate the percentage threshold and allow more flexibility to
footprint. jurisdictions, while still maintaining enforceable requirements.
The current regulations address finding prohibited container contaminants in a Moreover, in response to comments received during the 45-Day comment period, CalRecycle
container as being an issue. While too much contamination is potentially an issue, revised the contamination monitoring provision to allow primarily solid waste facility based
every container contains some level of contamination. There needs to be some level | monitoring, as an alternative to requiring jurisdictions to conduct individual route reviews.
of guidance regarding what level of contamination is considered acceptable. Also, These changes will result in a less costly alternative that will still have the desired results in
please keep in mind that CR&R has invested millions of dollars on front-end clean- addressing contamination. This could result in increased inspections and follow-up education in
up systems, in addition to public education and outreach, in order to produce clean | areas where there is consistent contamination, with associated savings of not having to conduct
organics for our digesters. We have been recycling for decades and we understand reviews in areas that do not exhibit consistent contamination. It would also address the issue of
that when you're dealing with the general public there will always be some level of | what constitutes significant contamination, because the facility would sample and measure
contamination, no matter how much public education you do. Our investment in contamination levels.
our front end clean up systems are meant to do what the customer may not do. CalRecycle disagrees with the recommendation to exempt residential routes from the, since the
residential section makes up approximately more than half of organic waste generation. The
revisions to Section 18984.5 address the cost issues raised by this comment. CalRecycle also
disagrees that contamination monitoring should be totally at the discretion of jurisdictions.
However, CalRecycle revised Section 18984.5(c)(1) to remove the term ‘physically.” This change is
necessary to allow jurisdictions to use video monitoring to inspect the containers. This change
would be in alighnment with the definition of “route review” in Section 18982 (a)(65) which allows
the use of cameras to determine container contamination.
In addition, nothing would restrict a jurisdiction from developing its own requirements for how
the facility would conduct waste characterization.
5018 Braicovich, J, CR&R | Section 18984.11 Waivers and Exemptions Granted by a Jurisdiction Automatically and permanently exempting small businesses could compromise the state’s ability

Environmental
Services

It is stated that a jurisdiction may request a waiver for commercial businesses that
have 2 cubic yards of waste per week and organic waste of less than 20 gallons per
week. This is overly burdensome on these small businesses and has the potential of
creating poor relationships between haulers, jurisdictions and businesses. These
small businesses contribute very little to the overall solid waste generation and
recovery in jurisdictions. This can be supported with empirical data. When
jurisdictions were required to perform waste generation studies under the auspices
of AB 939, through Cal Recycle staff reviews, it was determined that these small
businesses contributed very little to the waste stream. Historical information
supporting this claim should be readily available at CalRecycle headquarters.

It is suggested that rather than creating a waiver and exemption process for these
entities, they should be permanently exempted.

Section 18986.3 Waivers for Non-Local Entities and Local Education Agencies

There should not be a process to waive entities that produce two cubic yards or less
of materials. This should just be done automatically as materials in these containers
do not have much of an impact on the overall program success. Managing the waste
in these containers is very time consuming for the overall benefit of the program. If
generators of these containers want to participate in the program that would be
acceptable, but do not mandate it.

to achieve the organic waste reduction targets. According to jurisdictions with similar de minimis
waivers, very few businesses would qualify for this waiver, so automatically and permanently
exempting all small businesses would undercut organic waste diversion and the goals of SB 1383.
Permanently exempting non-local entities and local educations agencies would compromise the
state’s ability to achieve the organic waste diversion goals for the same reasons. Although these
entities may produce smaller amounts of organic waste than other generators, the cumulative
impact of permanently exempting them from the collection requirements, even if they produce
more than two cubic yards of materials, would be considerable.
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5019 Braicovich, J, CR&R | Section 18993.1 Recovered Organic Waste Product Procurement Target CalRecycle disagrees with the interpretation that a designee, such as a hauler, would not be
Environmental If a hauler is producing RNG fuel from the processing of their organics and then eligible to count towards a jurisdiction’s procurement target. The current draft regulations allows
Services using all of that fuel in their collection vehicles for the purpose of providing near a jurisdiction to meet its recovered organic waste product procurement target through a direct
zero emission, sustainable collection services for their particular community, they service provider, who procures recovered organic waste product(s) on behalf of that jurisdiction.
should be allowed to become a designee of the jurisdiction. The use of a designee is | CalRecycle has revised the regulatory text in Section 18982(17) to amend the definition of “direct
already used in these regulations for other purposes. In addition, if a hauler is service provider” to clarify that a contract or other written agreement, for example a
already marketing the compost that it produces from their anaerobic digestion Memorandum of Understanding (MOU), could be used to prove the direct service provider
process, and using the material in organic bagging operations on a large scale, those | relationship.
activities should not be counted against the hauler or jurisdiction either. We have
worked extremely hard to create sustainable end markets for our materials {RNG
and compost) and we think consideration needs to be given for those activities. Our
jurisdictions do not need to worry about procuring their materials because we are
taking care of the back end process for them. Consideration must be given to on-
going AD technologies and processes which currently divert organics from the
landfill and provide a highest and best use for the endproducts. The use of a
designee should hold consistent for other procurement activities as well. We are not
opposed to the current language but there should also be language that allows for
technologies like ours to count towards the jurisdiction's procurement
requirements.
5020 Braicovich, J, CR&R | Section 18995.1 Jurisdiction Inspection and Enforcement Requirements A change to the regulatory text is not necessary. A compliance review does not require a physical
Environmental A compliance review of all commercial garbage accounts in a jurisdiction is not inspection of each commercial business that is subscribing to collection service. This was
Services practical or feasible for jurisdictions as the cost is extremely prohibitive as intended to be a desk review of all garbage accounts within the jurisdiction and to verify
compared to the potential gains that are received. In some cases we are talking collection service. Businesses that generate less than two cubic yards of solid waste and produce
about literally tens of thousands or millions of accounts. Reviewing all these organic waste are excluded from this requirement.
accounts is simply impractical and unattainable. Additionally, as mentioned above,
businesses with containers of 2 cubic yards or less should be automatically
exempted from the program as they contribute very little to the overall volume of
solid waste generated in a city.
5021 Braicovich, J, CR&R | Section 17402.a.(7.5) Transfer/Processing Operations and Facilities Regulatory A change to the regulatory text is not necessary. Yes, your understanding is correct that
Environmental Requirements Definitions “incompatible material” is determined by what the receiving end-user is designed, permitted, or
Services "Incompatible material includes organic waste that the receiving end-user .... ". How | authorized to process. In your example, if the end-user is not designed to receive palm tree waste
is this specifically being defined? For example, do palm tree waste and other such then it would be considered “incompatible material” instead of recovered organic waste.
materials that may pose an issue for a particular facility become exempted? This Basically, the final determination of what a receiving facility can accept would be based on the
appears to be a situation of case by case analysis. How are final determinations to receiving facilities permit. In addition, the facility can reject any load the operator determines
be made? cannot be processed or if they determine the level of contaminant is too high.
5022 Braicovich, J, CR&R | Section 17409.5 Load checking- Prohibited Wastes CalRecycle has deleted the loadchecking requirements and replaced it with the gray container

Environmental
Services

The requested load checking is much too frequent. If an operator does not have a
history of excessive contamination and their material is considered clean by the end
user of the material, there is no need for this activity. Because it is in the best
interest of the processer to maintain a clean operation, let the operator handle their
contamination issues. If the operator overlooks contamination in their material,
they will be impacted financially as the material will either be significantly

waste evaluations in response to comments. The changes replace the number of waste
evaluations and frequency of samples that will now be required. This change is necessary to
replace the provision with a less burdensome alternative. The waste evaluation changes will
reduce the frequency of sampling and reporting requirements. The gray container waste
evaluations will now only be required at Transfer/Processing operations and facilities that receive
a gray container collection stream and more than 500 tons of solid waste from at least one
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downgraded or rejected by the end user, which is enough financial incentive for the
operator to keep materials clean. If this activity is not eliminated at least change the
frequency to no more than once per quarter.

Section 17409.5. 7 Load checking - Contamination in Source Separated Organic
Waste

The amount of load checking is too frequent and there are no standards established.
What is considered a contaminant? Title 14 requirements which often results in one
load check per day should be adequate. We are not sure what is being achieved by
this language. We should prioritize looking for "significant" visible contamination to
ensure we are addressing the most contaminated streams. Again, it is already in the
processors best interest to minimize contamination & have systems in place to
remove contamination if necessary.

jurisdiction annually will now only have to conduct one waste evaluation per quarter. The change
will also allow operators to perform the gray container waste evaluations at an alternative solid
waste facility. This is necessary to lessen the burden for operators that have limited space,
resources, or finance to conduct the evaluations on-site.

5023

Braicovich, J, CR&R
Environmental
Services

Section 17409.5.1 Organic Waste Recovery Efficiency

This process is too frequent and potentially extremely costly, it will take up too
much floor space and create logistical and personnel safety issues. Rather than daily
sampling, allow for periodic sampling of one week per quarter.

Section 17409.5.2 Measuring Organic Waste Recovered from Mixed Waste Organic
Collection Stream

Taking one cubic yard samples from each organic waste type separated after
processing at the facility on that operating day is not workable. There are too many
waste types defined under these proposed regulations. This activity would take up
too much valuable working floor space in addition to disrupting business activity
and creating an unsafe working condition for staff. Please keep in mind that anytime
you place human beings alongside heavy equipment the probability of an accident,
injury or death increases significantly. This would also be a very time consuming and
costly endeavor each time the sampling would take place. Even doing this activity
based upon material type on a periodic basis would create a hardship for operators
of these facilities. This process needs to be significantly scaled back or eliminated all
together for safety and logistical reasons.

Section 17409.5.6 Source Separated Organic Waste Handling

This may conflict with safety and space considerations at some facilities. With all the
space required for the various types of sampling that is to take place on site, where
is the additional space going to exist for separating these waste piles from other
organic materials. We need to better evaluate these proposed activities from an
operational and safety standpoint. Most facilities were not designed with footprints
as large as would be required for all the sampling. By squeezing in more and more
activities in a confined area we will be potentially increasing the chance of an injury,
accident or worse.

Section 17409.5.8 Incompatible Materials Limit in Recovered Organic Waste
Perform this activity on a periodic sampling basis as mentioned above. Change the
frequency of sampling to a, one-week sampling per quarter. If an operator does not

CalRecycle has revised Sections 17409.5.2, 17409.5.3, 17409.5.4, 17409.5.5, 17409.5.8,
17867(a)(16)(B), 17896.25.1(a)(1) and 17896.44.1 in response to comments. The changes to the
measurement protocols to determine the amount of organic waste recovered and sent for
disposal include a reduction in sample size and frequency. The change is necessary to replace the
provision with less burdensome alternative. The measurement protocol is necessary to
determine the level of efficiency of a facility to separate organic material for recycling. This is
needed to determine the efficiency of the facility in order to make required determinations in
Article 3.

The methodology described in Sections 17409.5.2 through 17409.5.8, 17867(a)(16)(B),
17896.25.1(a)(1) and 17896.44.1 was revised to require that at least a 200-pound composite for
10 consecutive days per reporting period (which is on a quarterly basis), instead of daily sampling
of one cubic yard. Using 10 consecutive days instead of daily will help minimize concerns over
frequency of sampling and cost to facilities associated with extra time, labor, space and other
logistics required for the analysis and still get the needed data.

In addition, Section 17409.5.9 allows the EA, with concurrence by the Department, to approve
alternatives to the measurement protocols described in these sections if the operator can ensure
that the measurements will be as accurate.

Regarding the loadchecking:

CalRecycle has deleted the loadchecking requirements and replaced it with the gray container
waste evaluations in response to comments. The changes replace the number of waste
evaluations and frequency of samples that will now be required. This change is necessary to
replace the provision with a less burdensome alternative. The waste evaluation changes will
reduce the frequency of sampling and reporting requirements. The gray container waste
evaluations will now only be required at Transfer/Processing operations and facilities that receive
a gray container collection stream and more than 500 tons of solid waste from at least one
jurisdiction annually will now only have to conduct one waste evaluation per quarter. The change
will also allow operators to perform the gray container waste evaluations at an alternative solid
waste facility. This is necessary to lessen the burden for operators that have limited space,
resources, or finance to conduct the evaluations on-site.
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comply, then increase the frequency to maybe a monthly activity until compliance is
reached.

Section 17409.5.11 Remnant Organic Material in the Gray Container Collection
Stream

See above comments regarding load checking activity and safety concerns.

Section 17867 Composting Operation and Facility Siting and Design Standards

See above comments regarding load checking activity and safety concerns.

Iltem (16) of same section

As mentioned above sampling of residuals is not very practical or safe. A possible
approach that would provide a reasonable estimate would be to provide estimates
based upon a visual sample of the materials supported by photographic evidence.
Section 17896.25.1 Load checking - Contamination in Source Separated Organic
Waste

See above comments regarding load checking activity.

5024

Braicovich, J, CR&R
Environmental
Services

Section 17409.5.3 Measuring Organic Waste in Residuals Removed from Mixed
Waste Organic Collection Stream

Residuals mostly consist of commingled materials and are physically too small to
accurately define by material type and weight. The accuracy of this activity is highly
guestionable and would be extremely costly. While it may offer additional
information for Cal Recycle to obtain, the value of the data is highly questionable
and of little or no value. At most this activity should only be periodic, as stated
above. Visual inspections indicating estimates should be allowed as a means of
measurement. This information could be supported by photographic information.
Section 17409.5.4 Measuring Organic Waste Recovered from Source Separated
Organic Waste Collection Stream

This is the same discussion as Section 17409.5.2 described above. Taking samples by
specific waste types and weight on a daily basis is simply not practical or safe and in
many cases. It is logistically not feasible. Also, as similar to all the requested
sampling measurement processes mentioned in these regulations there is no
guidance regarding expected accuracy.

Section 17409.5.5 Measuring Organic Waste in Residuals Removed from Source
Separated Organic Waste Collection Stream

This is similar to discussion that describes Section 17409.5.3

CalRecycle has revised Sections 17409.5.2, 17409.5.3, 17409.5.4, 17409.5.5, 17409.5.8,
17867(a)(16)(B), 17896.25.1(a)(1) and 17896.44.1 in response to comments. The changes to the
measurement protocols to determine the amount of organic waste recovered and sent for
disposal include a reduction in sample size and frequency. The change is necessary to replace the
provision with less burdensome alternative. The measurement protocol is necessary to determine
the level of efficiency of a facility to separate organic material for recycling. For statewide
consistency, it is necessary to specify how a facility is to measure recovery efficiency to determine
if it meets the definition of a high diversion organic waste processing facility.

The methodology described in Sections 17409.5.2 through 17409.5.8, 17867(a)(16)(B),
17896.25.1(a)(1) and 17896.44.1 was revised to require that at least a 200-pound composite
sample be a random and representative of a typical operating day for 10 consecutive days per
reporting period, instead of daily sampling of one cubic yard.

The sampling frequency 10 consecutive days was based on that 2 consecutive weeks per quarter,
yielding 10 samples per quarter and 40 samples per year. This is consistent with ASTM calculation
method (Standard Test Method for Determination of the Composition of Unprocessed Municipal
Solid Waste; ASTM International; Designation: D-5231-92 (Reapproved 2003)) for estimating the
number of samples required to achieve a pre-determined precision of specific material type.
Using data from the “2014 Disposal-Facility- Based Characterization of Solid Waste in California”,
the two most abundant “organics” material types found at landfills and/or curbside pick-up
collection systems were “Uncoated Corrugated Cardboard” and “Food”. Furthermore, the 2014
study used a confidence interval of 90% for all data calculations (2014 Disposal Facility- Based
Characterization of Solid Waste in California, Page 22). Applying this information to the equation
outlined in the ASTM publication, of a 200-pound sample and a precision of 10%, yields a required
sample number of 49 for “Uncoated Corrugated Cardboard” and 24 for “food”. Since “Organic
Waste Recovery Efficiency” is not specific to a material type such as “Uncoated Corrugated
Cardboard” or “Food”, rather just “Organic” or “Not Organic”, it is rational to average the 2
numbers (a sample number of 49 for “Uncoated Corrugated Cardboard” and 24 for “food”) and
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present a more inclusive required sample number. The average of those two numbers is 37
samples.
Additionally, after consulting with divisions within CalRecycle, a significant number of jurisdictions
use “Every other week” collection for a portion of their waste stream. Many of these jurisdictions
use the same facility or facilities for waste processing. A consecutive two-week sampling standard
would ensure that jurisdictions with “Every other week” collections streams are reflected in the
sampling. Based on the expert data 10 consecutive days was used instead of 14 to help minimize
concerns over frequency of sampling and cost to facilities associated with extra time, labor, space
and other logistics required for the analysis and still get the needed data.
The 200 pounds is what was used for the Statewide waste characterization studies performed
during the past 5 years by California (CalRecycle), Washington, New York, Georgia and
Connecticut have used a sample weight between 200 to 300 pounds. Furthermore, ASTM
international (American Society for Testing and Material) also suggests a minimum sample weight
of 200 pounds be used in waste characterization related studies.
In addition, Section 17409.5.9 allows the EA, with concurrence by the Department, to approve
alternatives to the measurement protocols described in these sections if the operator can ensure
that the measurements will be as accurate.
5025 Braicovich, J, CR&R | Section 17896.44.1 Measuring Organic Waste in Residuals (at an In-Vessel Digestion | A change to the regulatory text is not necessary. Section 17409.5.9 allows the EA, with
Environmental Facility) concurrence from CalRecycle, the flexibility to approve an alternative measurement as long as the
Services There are no residuals after processing at the digestor. The material removed is method proposed by the operator is as accurate as the prescribed protocol.
digestate which goes to an end user. Additionally, it is not possible to measure
residuals in digestate as it is not in any kind of material form but a sludge like
substance.
2000 Brazil, Laurenteen; | (I don’t support incineration/gasification etc.) Comment noted.
El Cerrito
Operations +
Environmental
Services Division
2001 Brazil, Laurenteen; | Now that the most valuable plastics are narrow-necked containers, primarily #1 and | These regulations do not target plastic recycling and have no provisions specific to the recycling of
El Cerrito #2, to keep recycling equipment (carts and lids) out of the landfill, will there be a collection carts. This is a rulemaking to ensure organic waste diversion from landfills.
Operations + requirement for closed-loop manufacturing, that is, a State level requirement to use
Environmental that material as feedstock for new equipment to keep it out of the landfill?
Services Division
2002 Brazil, Laurenteen; | Are camp grounds and Marinas that rent water equipment like boats, jet skies etc Yes, the regulations apply the organic waste generator requirements to commercial businesses.

El Cerrito
Operations +
Environmental
Services Division

included in this law? | ask because a lot of organics (and recyclables) are generated
at outdoor events, on camp grounds, at lake parties over the summer months.
Many of these locations don’t recycle and have yet to start a composting program.
How does the law address their activities?
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2003 Brazil, Laurenteen; | Will Transfer Stations accept food waste / food scraps for proper disposal? They Comment noted. Not all Transfer/Processing facilities are permitted to receive food waste. A
El Cerrito accept vegetation but will their organics program be required to accept all organics | Transfer/Processing Facility cannot be forced to take food waste, even if it is taking other types of
Operations + for commercial composting? organic waste (green waste, cardboard, etc.).
Environmental
Services Division
3320 Brown, D., Carton The CalRecycle document, Summary of Changes Made to the Proposed Organic Thank you for the comment. CalRecycle amended the applicable sections for consistency.
Council Waste Reduction Regulations lists on page 1 one of the changes made as:
Removed restrictions on collecting plastic coated paper and textiles in the blue
container.
However, the proposed regulations on page 18 state:
Article 5. Generators of Organic Waste
Section 18986.1. Non-Local Entities Requirements...
..... (1) The following shall not be collected in the green container or blue container:
(A) Textiles, carpets, plastic coated paper, and human or pet waste.
Please remove the reference to restricting plastic coated paper from the blue
container in this and all other sections, as we believe was your intent.
6030 Brown, K., Citizen Community composting sites are important for educating the public about the Comment noted. CalRecycle acknowledges the benefits associated with community-scale
of Oakland composting process, which leads to their greater understanding of both biology and | composting and included provisions relative to such activities in the regulations in response to
of what goes into making good compost. That knowledge is transferrable to prior stakeholder comments. Jurisdiction should be aware of community composting activities.
community buy in for larger scale corporate waste management models and helps Additionally, since community composting is a method for recovering organic waste, such as food
ensure a reduction in contaminants that ends up in these industrialized composting | and green waste, it is worthwhile to still determine how much can be handled through these
operations. activities.
6031 Brown, K., Citizen Community compost operations produce better compost and improve soil quality. Comment noted. CalRecycle acknowledges the benefits associated with community-scale
of Oakland Corporate produced compost is filled with C&D debris and is low quality. composting and included provisions relative to such activities in the regulations in response to
prior stakeholder comments. Jurisdiction should be aware of community composting activities.
Additionally, since community composting is a method for recovering organic waste, such as food
and green waste, it is worthwhile to still determine how much can be handled through these
activities.
6032 Brown, K., Citizen Small scale community compost sites are quick to start, low-cost, and with Comment noted. CalRecycle acknowledges the benefits associated with community-scale
of Oakland volunteers can process a quantifiable amount of food waste from their neighbors. composting and included provisions relative to such activities in the regulations in response to
prior stakeholder comments. Jurisdiction should be aware of community composting activities.
Additionally, since community composting is a method for recovering organic waste, such as food
and green waste, it is worthwhile to still determine how much can be handled through these
activities.
6033 Brown, K., Citizen SB 1383 will require cities to sign exclusive franchise agreements with out of state Franchise agreements are beyond CalRecycle's authority to regulate.
of Oakland owned corporations to manage their compliance with the regs. The contracts make
it illegal for neighbors to transport organic materials over city streets to our
community composting site.
6339 Brown, T., City of Infrastructure Capacity: Neither the state as a whole, nor Ventura County locally, The regulations include a provision to allow for a Corrective Action Plan if a jurisdiction has

Moorpark

currently has the infrastructure needed to meet the demand for the proposed new
organic waste processing. While we share the goal of developing the capacity to

demonstrated substantial effort and has extenuating circumstances. In the 15-day language,
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receive and recycle organic waste on a very large scale, we are not likely to be able CalRecycle has also provided an accommodation with a waiver from the collection requirements
to meet that demand within the timeframes provided...Therefore, additional time for rural jurisdictions and after 2025 for low population jurisdictions.
to implement organic waste collection services is recommended. Comment noted. The Legislature mandated ambitious organic waste diversion targets in SB 1383
on a short timeline and the Department acknowledges that infrastructure to handle the diversion
of this material is key to achieving those legislative mandates. The Department has included
provisions in the proposed regulations allowing for delayed enforcement in cases where
extenuating circumstances beyond the control of a jurisdiction, such as deficiencies in organic
waste recycling infrastructure or delays in obtaining discretionary permits or governmental
approvals, make compliance with the regulations impracticable. The Legislature in SB 1383
furthermore authorizes local jurisdictions to charge and collect fees to offset the cost of
complying with the proposed regulations. Regarding environmental issues regarding expected
infrastructure expansion, those issues were addressed in the Environmental Impact Report that
was prepared and certified by the Department for this rulemaking, and was subject to public
comment, pursuant to the requirements of the California Environmental Quality Act (CEQA).
CalRecycle acknowledges that the proposed regulations will require regulated entities to invest in
actions and programs that will reduce pollution and protect the environment. The timelines were
established in the statute and the regulations are necessarily designed to impose requirements in
a manner that is in alignment with the ambitious statutory timelines. The legislation did not
provide a dedicated source of state funding to fund compliance with the regulations but did
provide a specific allowance for local jurisdictions to charge fees to offset their costs of complying.
6340 Brown, T., City of Financial Effects on Residents and Businesses Due to Recyclables Market Collapse: A change to the regulatory text is not necessary. Comment noted. Comment is not
Moorpark Like many cities, Moorpark had to approve extraordinary rate increases in 2018 and | recommending a change to the regulatory text.
2019 to maintain the financial viability of our waste haulers in light of the collapse of
the international recyclables market following China’s “Green Wall” policies. As a
result of these extraordinary increases, standard residential trash service costs in
Moorpark have increased from $26.36 per month in January 2018 to $31.95 per
month in January 2019 — an increase of more than 20% in just twelve months.
Standard commercial recycling costs have increased from $74.31 per month in
January 2018 to $116.88 per month in January 2019 — an increase of more than 57%
in twelve months. Further burdening the public with the increased costs of
collecting and hauling organic food waste on a large scale will compound the
challenges for consumers that are already facing skyrocketing solid waste bills as
Californians seek to save the nonorganic recycling industry from further collapse.
Therefore, added costs to consumers should be carefully balanced with meeting
environmental goals.
6341 Brown, T., City of Funding to Implement Trash Container Color Standardization: The proposed The Legislature in SB 1383 authorizes local jurisdictions to charge and collect fees to offset the

Moorpark

regulations mandate the color of trash containers: green for organic waste, blue for
non-organic recyclables, and gray for non-organic waste. This requirement will
certainly help large-scale, statewide initiatives to educate the public about how to
properly dispose of waste, and the City is supportive of that. However, Moorpark
customers will need to swap the colors of its blue and gray bins, at costs that will

cost of complying with the proposed regulations.
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ultimately be passed on to Moorpark customers. The colors harken back to the
City’s historic franchise hauler having a corporate color of blue, resulting in blue
trash cans in the era of single-stream waste collection. When two-can recycling was
introduced, a gray can was added because the non-recyclable containers were
already blue. Financial support to effective these color changes, especially in light of
the financial hardships described above, would be desirable.
Therefore, a funding mechanism is requested to help implement trash container
color standardization efforts.
6342 Brown, T., City of Specifically targeting local jurisdictions for this special requirement A change to the regulatory text is not necessary. The draft regulatory proposal is designed to
Moorpark disproportionately burdens local government with these costs, even though they provide flexibility to jurisdictions in procuring the recovered organic waste product(s) that best fit
represent a miniscule amount of the products purchased in local needs. Many jurisdictions already procure these products, or their equivalent forms, and this
requirement should not result in substantial additional costs. Furthermore, CalRecycle cannot
impose procurement mandates on other state agencies or sectors without the necessary
statutory authority, which SB 1383 lacks.
6343 Brown, T., City of Therefore, CalRecycle should work to develop statewide or other large-scale CalRecycle disagrees with the suggestion to phase-in procurement or to hold a subsequent
Moorpark markets for recycled materials and develop any procurement requirements rulemaking. If the state is to achieve the ambitious landfill diversion targets required by SB 1383,
separately from these regulations. it would be detrimental to delay the much-needed organics diversion that these procurement
regulations are designed to encourage. CalRecycle notes that the regulations do not even take
effect until two years after the date the first target is supposed to be achieved.
However, CalRecycle recognizes the significant effort and resources needed for program
implementation, which is why the rulemaking process has been ongoing since 2017. Although the
regulations will not take effect until 2022, adopting them in early 2020 allows regulated entities
approximately two years to plan and implement necessary budgetary, contractual, and other
programmatic changes. In other words, it is an opportunity for jurisdictions to phase-in
compliance. Jurisdictions should consider taking actions to implement programs to be in
compliance with the regulations on January 1, 2022.
4122 CA Compost Article 1 The “organic waste” definition should focus on methane-generating waste, | Comment noted. The suggestion is beyond the legislative intent of SB 1383 as it applies to
Coalition (Edgar, E, | since SB 1383 is a short-lived climate pollutant strategy and should exclude carpets | CalRecycle. The relevant statutory provisions are to divert organic waste from landfill disposal
CA Compost and textiles, which do not have posted emission reduction factors. Methane yield rather than achieving quantifiable methane reduction targets.
Coalition) for solid waste components has MSW at 1.62 metric tons of carbon dioxide
equivalents per wet short ton, where OCC is 2.62, magazines are 2.59, office paper
is 3.89 and newspaper is 1.05. Food waste is 1.75 and yard trimmings vary from 0.57
to 0.85. Wood is low at 0.17.
Carpets and textiles are wastes that cannot be composted, anaerobically digested,
or qualify as biomass conversion, and should be removed from the definition.
Carpet has its own EPR program with Carpet Care. Textiles should also have a
program outside of SB 1383.
4123 CA Compost Article 2 CCC supports technologies that constitute a reduction of landfill disposal, Thank you for your support.

Coalition (Edgar, E,

using composting as a benchmark technology. The industry should have the
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CA Compost flexibility to investigate emerging technologies that constitute reduction in disposal
Coalition) based upon reducing methane generation.

4124 CA Compost Article 3 The three-container organic waste collection service is fantastic and has Comment noted. The commenter argues that the regulations must be structured in a way that
Coalition (Edgar, E, | become the default collection service for most of California. With the China Sword, | protects the existing investments of their members. Specifically, the commenter is referring to
CA Compost Californians learned that wishful recycling by placing most dry material in the blue collection services and material recovery facilities that were established to process mixed waste.
Coalition) cart backfired because offshore remanufacturing has lowered contamination limits | CalRecycle has sought to address this concern in a manner that is also in compliance with the

for feedstock. ‘When in doubt, generators are now throwing it out’ to keep the
recyclables cleaner. We cannot embark upon wishful composting with these new

organic tons needing to be diverted, where anything that claims to be ‘compostable’

or ‘biodegradable’ is placed in the green cart. Standardized labeling throughout
California on what is really compostable is needed. In concert with SB 1383, new
packaging laws are needed on what is truly compostable so as not to contaminate
the compost or greenwash generators. Registered “organic” composters need to be
careful on feedstock types to maintain their status.

statutory targets and requirements. As noted in the Initial Statement of Reasons, which was
released for public review in January of 2019:

“The draft regulations originally prohibited jurisdictions from implementing new mixed waste
processing systems after 2022, and required all new services to implement source-separated
curbside collection as a means of ensuring that collected organic waste would be clean and
recoverable. In response to stakeholder feedback, CalRecycle eliminated the prohibition on new
mixed waste processing systems provided that the receiving facilities demonstrate they are
capable of recovering 75 percent of the organic content received from the mixed waste stream on
an annual basis. The performance standard addresses stakeholder concerns about limiting
flexibility, without compromising the goal for the regulations to achieve the statutory
requirements.”

The ISOR goes on to note that CalRecycle crafted regulations to allow for mixed waste collection
provided that these collection services transport collected material to a facility that recovers 50
percent of the organic content it received by 2022 and 75 percent by 2025:

“With very few exceptions, unique materials can only be processed and recovered when they are
kept separate from other materials. This is primarily due to the fact that distinct materials are
recovered through separate processes that are specifically designed to handle only that type of
material. For example, metals, paper, and plastics are remanufactured through distinct processes
(e.g. metal is smelted, paper is pulped and washed). Largely because of this, while material may
be valuable as a homogenous commodity, it can become difficult or impossible to recycle when it
is contaminated with other materials (e.g. many materials lose their value when they are
commingled with other materials.) This principle holds true, and is perhaps more of a factor in the
recovery of organic waste. Required source-separation of organic waste helps ensure that
organics are kept clean, separate and recoverable.

However; throughout the informal regulatory engagement process stakeholders raised concerns
about potential costs associated with providing commercial and residential generators with a
third container to source separate organic waste.

Stakeholders also noted that several cities and counties implement single container collection
services and process all the collected material for recovery. Stakeholders argued that allowing the
use of a single-container collection system is a viable and cost-effective alternative that can help
the state meet that statutory organic waste recovery targets.

To respond to stakeholder requests for additionally flexibility CalRecycle crafted this section and
Section 18984.2. These sections allow alternatives to providing a three-container source-
separated organic waste collection service. Under these section jurisdictions are allowed to
require their generators to use a service that does not provide the generators the opportunity to
separate their organic waste for recovery at the curb. In order to ensure that the state can
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achieve the statutory organic waste reduction targets, these collections services are required to
transport the containers that include organic waste to high diversion organic waste processing
facilities that meet minimum organic content recovery rates (content recovery rates are specified
in Subdivision (b) of this section)...”

The commenter has stated in each comment period, that they believe the requirement to recover
75 percent of the organic content collected in these mixed waste collection services is unrealistic
and infeasible. In turn CalRecycle staff repeatedly communicated to the commenter that the
recovery targets cannot be lowered without compromising the integrity of the regulations. This
was further documented for this commenter and the public in the ISOR:

“These minimum recovery rates are necessary because when the opportunity to recover material
through source separation is lost, the state must ensure that minimum recovery levels are met at
processing facilities. While this section provides additional flexibility to jurisdictions, CalRecycle
must consider its obligation to ensure that the regulations are designed to achieve the statutory
targets. If 100 percent of jurisdictions employed this collection option in 2022 the state could not
meet the mandatory recovery target of 50 percent unless at least 50 percent of the organic waste
collected from these services is recovered.

Similarly, if 100 percent of jurisdictions employed this collection option in 2025 the state could
not meet the mandatory recovery target of 75 percent unless 75 percent of the organic waste
collected from these services is recovered.

Therefore, in order to meet the recovery targets specified in statute and the state’s ultimate
climate goals the recovery standards included in this section are the minimum standards
necessary.

As generation of organic waste increases with population growth, these minimum recovery rates
may need to be revisited. As stated previously the organic waste reduction targets are linked to a
2014 baseline of 23 million tons. This requires the state to dispose of no more than 5.7 million
tons by 2025. If, as CalRecycle projects, generation increases to 26 million tons of organic waste
by 2025, recovering 75 percent of 25 million tons will only reduce disposal to slightly more than 6
million tons, resulting in the state missing its organic waste recovery targets. The need for this
rate increase could be mitigated if higher recovery rates are achieved through source separation,
or if efforts to increase source reduction through food recovery and other methods are successful.
However, the recovery rates established in this regulation should be considered an absolute
minimum.”

CalRecycle has, prior to and during this rulemaking, communicated that the recovery efficiency
requirements established in the regulation is the minimum level that the statute can tolerate. The
commenter suggests existing infrastructure that cannot meet this standard should be “protected”
or provided a “safe-harbor.” The commenter requests changes in the proposed regulations that
cannot be reconciled with the statutory targets because CalRecycle finds that it cannot propose a
regulation consistent with a statutory 2025 target that permits an unknown portion of the state
from implementing the requirements necessary to achieve that target.

CalRecycle acknowledges the role of existing infrastructure and acknowledges that previous
investments in infrastructure were consciously made to achieve targets that were established
prior to the adoption of SB 1383. However, the legislative direction in SB 1383 is unmistakably
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clear. The Legislature required CalRecycle to adopt regulations to achieve mandatory organic
waste reduction levels. Nothing in the regulations prevents facility operators or jurisdictions from
investing in facility upgrades or adapting existing facilities to process waste in a manner that
meets the minimum regulatory requirements.

Comment noted. CalRecycle acknowledges that the proposed regulations will require regulated
entities to invest in actions and programs that will reduce pollution and protect the environment.
The timelines were established in the statute and the regulations are necessarily designed to
impose requirements in a manner that is in alignment with the ambitious statutory timelines. The
legislation did not provide a dedicated source of state funding to fund compliance with the
regulations but did provide a specific allowance for local jurisdictions to charge fees to offset their
costs of complying.

4125

CA Compost
Coalition (Edgar, E,
CA Compost
Coalition)

Article 3 The three-container organic waste collection services will be able to meet
the target of reducing organic wastes by 50% sometime past 2020. Since the
reduction disposal targets are not on a jurisdiction or a landfill, CalRecycle will
measure the program implementation based on statewide waste characterization
studies to determine if the target has been met. California will be able to claim
statewide success with source-separation and the three-container system and
should not back down.

Comment noted. The commenter argues that the regulations must be structured in a way that
protects the existing investments of their members. Specifically, the commenter is referring to
collection services and material recovery facilities that were established to process mixed waste.
CalRecycle has sought to address this concern in a manner that is also in compliance with the
statutory targets and requirements. As noted in the Initial Statement of Reasons, which was
released for public review in January of 2019:

“The draft regulations originally prohibited jurisdictions from implementing new mixed waste
processing systems after 2022, and required all new services to implement source-separated
curbside collection as a means of ensuring that collected organic waste would be clean and
recoverable. In response to stakeholder feedback, CalRecycle eliminated the prohibition on new
mixed waste processing systems provided that the receiving facilities demonstrate they are
capable of recovering 75 percent of the organic content received from the mixed waste stream on
an annual basis. The performance standard addresses stakeholder concerns about limiting
flexibility, without compromising the goal for the regulations to achieve the statutory
requirements.”

The ISOR goes on to note that CalRecycle crafted regulations to allow for mixed waste collection
provided that these collection services transport collected material to a facility that recovers 50
percent of the organic content it received by 2022 and 75 percent by 2025:

“With very few exceptions, unique materials can only be processed and recovered when they are
kept separate from other materials. This is primarily due to the fact that distinct materials are
recovered through separate processes that are specifically designed to handle only that type of
material. For example, metals, paper, and plastics are remanufactured through distinct processes
(e.g. metal is smelted, paper is pulped and washed). Largely because of this, while material may
be valuable as a homogenous commodity, it can become difficult or impossible to recycle when it
is contaminated with other materials (e.g. many materials lose their value when they are
commingled with other materials.) This principle holds true, and is perhaps more of a factor in the
recovery of organic waste. Required source-separation of organic waste helps ensure that
organics are kept clean, separate and recoverable.
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However; throughout the informal regulatory engagement process stakeholders raised concerns
about potential costs associated with providing commercial and residential generators with a
third container to source separate organic waste.

Stakeholders also noted that several cities and counties implement single container collection
services and process all the collected material for recovery. Stakeholders argued that allowing the
use of a single-container collection system is a viable and cost-effective alternative that can help
the state meet that statutory organic waste recovery targets.

To respond to stakeholder requests for additionally flexibility CalRecycle crafted this section and
Section 18984.2. These sections allow alternatives to providing a three-container source-
separated organic waste collection service. Under these section jurisdictions are allowed to
require their generators to use a service that does not provide the generators the opportunity to
separate their organic waste for recovery at the curb. In order to ensure that the state can
achieve the statutory organic waste reduction targets, these collections services are required to
transport the containers that include organic waste to high diversion organic waste processing
facilities that meet minimum organic content recovery rates (content recovery rates are specified
in Subdivision (b) of this section)...”

The commenter has stated in each comment period, that they believe the requirement to recover
75 percent of the organic content collected in these mixed waste collection services is unrealistic
and infeasible. In turn CalRecycle staff repeatedly communicated to the commenter that the
recovery targets cannot be lowered without compromising the integrity of the regulations. This
was further documented for this commenter and the public in the ISOR:

“These minimum recovery rates are necessary because when the opportunity to recover material
through source separation is lost, the state must ensure that minimum recovery levels are met at
processing facilities. While this section provides additional flexibility to jurisdictions, CalRecycle
must consider its obligation to ensure that the regulations are designed to achieve the statutory
targets. If 100 percent of jurisdictions employed this collection option in 2022 the state could not
meet the mandatory recovery target of 50 percent unless at least 50 percent of the organic waste
collected from these services is recovered.

Similarly, if 100 percent of jurisdictions employed this collection option in 2025 the state could
not meet the mandatory recovery target of 75 percent unless 75 percent of the organic waste
collected from these services is recovered.

Therefore, in order to meet the recovery targets specified in statute and the state’s ultimate
climate goals the recovery standards included in this section are the minimum standards
necessary.

As generation of organic waste increases with population growth, these minimum recovery rates
may need to be revisited. As stated previously the organic waste reduction targets are linked to a
2014 baseline of 23 million tons. This requires the state to dispose of no more than 5.7 million
tons by 2025. If, as CalRecycle projects, generation increases to 26 million tons of organic waste
by 2025, recovering 75 percent of 25 million tons will only reduce disposal to slightly more than 6
million tons, resulting in the state missing its organic waste recovery targets. The need for this
rate increase could be mitigated if higher recovery rates are achieved through source separation,
or if efforts to increase source reduction through food recovery and other methods are successful.
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However, the recovery rates established in this regulation should be considered an absolute
minimum.”

CalRecycle has, prior to and during this rulemaking, communicated that the recovery efficiency
requirements established in the regulation is the minimum level that the statute can tolerate. The
commenter suggests existing infrastructure that cannot meet this standard should be “protected”
or provided a “safe-harbor.” The commenter requests changes in the proposed regulations that
cannot be reconciled with the statutory targets because CalRecycle finds that it cannot propose a
regulation consistent with a statutory 2025 target that permits an unknown portion of the state
from implementing the requirements necessary to achieve that target.

CalRecycle acknowledges the role of existing infrastructure and acknowledges that previous
investments in infrastructure were consciously made to achieve targets that were established
prior to the adoption of SB 1383. However, the legislative direction in SB 1383 is unmistakably
clear. The Legislature required CalRecycle to adopt regulations to achieve mandatory organic
waste reduction levels. Nothing in the regulations prevents facility operators or jurisdictions from
investing in facility upgrades or adapting existing facilities to process waste in a manner that
meets the minimum regulatory requirements.

Comment noted. CalRecycle acknowledges that the proposed regulations will require regulated
entities to invest in actions and programs that will reduce pollution and protect the environment.
The timelines were established in the statute and the regulations are necessarily designed to
impose requirements in a manner that is in alignment with the ambitious statutory timelines. The
legislation did not provide a dedicated source of state funding to fund compliance with the
regulations but did provide a specific allowance for local jurisdictions to charge fees to offset their
costs of complying.

4126

CA Compost
Coalition (Edgar, E,
CA Compost
Coalition)

Article 3 The three-container system alone will probably not be able to meet the
target of reducing organic waste by 75%, based upon evaluations of current
programs and recent Request for Proposals. Since this is a statewide target - not on
a jurisdictional level with proper program implementation or a landfill mandate -
other programs are needed (such as high-diversion organic waste processing) in
addition to the three-container system, in order to eventually get to 75%. There are
hybrid programs that maintain the ability for a facility to process source-separated
organics, and in addition process the gray cart with new MSW processing
technologies to achieve the 75% recovery rate.

Comment noted. The commenter argues that the regulations must be structured in a way that
protects the existing investments of their members. Specifically, the commenter is referring to
collection services and material recovery facilities that were established to process mixed waste.
CalRecycle has sought to address this concern in a manner that is also in compliance with the
statutory targets and requirements. As noted in the Initial Statement of Reasons, which was
released for public review in January of 2019:

“The draft regulations originally prohibited jurisdictions from implementing new mixed waste
processing systems after 2022, and required all new services to implement source-separated
curbside collection as a means of ensuring that collected organic waste would be clean and
recoverable. In response to stakeholder feedback, CalRecycle eliminated the prohibition on new
mixed waste processing systems provided that the receiving facilities demonstrate they are
capable of recovering 75 percent of the organic content received from the mixed waste stream on
an annual basis. The performance standard addresses stakeholder concerns about limiting
flexibility, without compromising the goal for the regulations to achieve the statutory
requirements.”
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The ISOR goes on to note that CalRecycle crafted regulations to allow for mixed waste collection
provided that these collection services transport collected material to a facility that recovers 50
percent of the organic content it received by 2022 and 75 percent by 2025:

“With very few exceptions, unique materials can only be processed and recovered when they are
kept separate from other materials. This is primarily due to the fact that distinct materials are
recovered through separate processes that are specifically designed to handle only that type of
material. For example, metals, paper, and plastics are remanufactured through distinct processes
(e.g. metal is smelted, paper is pulped and washed). Largely because of this, while material may
be valuable as a homogenous commodity, it can become difficult or impossible to recycle when it
is contaminated with other materials (e.g. many materials lose their value when they are
commingled with other materials.) This principle holds true, and is perhaps more of a factor in the
recovery of organic waste. Required source-separation of organic waste helps ensure that
organics are kept clean, separate and recoverable.

However; throughout the informal regulatory engagement process stakeholders raised concerns
about potential costs associated with providing commercial and residential generators with a
third container to source separate organic waste.

Stakeholders also noted that several cities and counties implement single container collection
services and process all the collected material for recovery. Stakeholders argued that allowing the
use of a single-container collection system is a viable and cost-effective alternative that can help
the state meet that statutory organic waste recovery targets.

To respond to stakeholder requests for additionally flexibility CalRecycle crafted this section and
Section 18984.2. These sections allow alternatives to providing a three-container source-
separated organic waste collection service. Under these section jurisdictions are allowed to
require their generators to use a service that does not provide the generators the opportunity to
separate their organic waste for recovery at the curb. In order to ensure that the state can
achieve the statutory organic waste reduction targets, these collections services are required to
transport the containers that include organic waste to high diversion organic waste processing
facilities that meet minimum organic content recovery rates (content recovery rates are specified
in Subdivision (b) of this section)...”

The commenter has stated in each comment period, that they believe the requirement to recover
75 percent of the organic content collected in these mixed waste collection services is unrealistic
and infeasible. In turn CalRecycle staff repeatedly communicated to the commenter that the
recovery targets cannot be lowered without compromising the integrity of the regulations. This
was further documented for this commenter and the public in the ISOR:

“These minimum recovery rates are necessary because when the opportunity to recover material
through source separation is lost, the state must ensure that minimum recovery levels are met at
processing facilities. While this section provides additional flexibility to jurisdictions, CalRecycle
must consider its obligation to ensure that the regulations are designed to achieve the statutory
targets. If 100 percent of jurisdictions employed this collection option in 2022 the state could not
meet the mandatory recovery target of 50 percent unless at least 50 percent of the organic waste
collected from these services is recovered.
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Similarly, if 100 percent of jurisdictions employed this collection option in 2025 the state could
not meet the mandatory recovery target of 75 percent unless 75 percent of the organic waste
collected from these services is recovered.

Therefore, in order to meet the recovery targets specified in statute and the state’s ultimate
climate goals the recovery standards included in this section are the minimum standards
necessary.

As generation of organic waste increases with population growth, these minimum recovery rates
may need to be revisited. As stated previously the organic waste reduction targets are linked to a
2014 baseline of 23 million tons. This requires the state to dispose of no more than 5.7 million
tons by 2025. If, as CalRecycle projects, generation increases to 26 million tons of organic waste
by 2025, recovering 75 percent of 25 million tons will only reduce disposal to slightly more than 6
million tons, resulting in the state missing its organic waste recovery targets. The need for this
rate increase could be mitigated if higher recovery rates are achieved through source separation,
or if efforts to increase source reduction through food recovery and other methods are successful.
However, the recovery rates established in this regulation should be considered an absolute
minimum.”

CalRecycle has, prior to and during this rulemaking, communicated that the recovery efficiency
requirements established in the regulation is the minimum level that the statute can tolerate. The
commenter suggests existing infrastructure that cannot meet this standard should be “protected”
or provided a “safe-harbor.” The commenter requests changes in the proposed regulations that
cannot be reconciled with the statutory targets because CalRecycle finds that it cannot propose a
regulation consistent with a statutory 2025 target that permits an unknown portion of the state
from implementing the requirements necessary to achieve that target.

CalRecycle acknowledges the role of existing infrastructure and acknowledges that previous
investments in infrastructure were consciously made to achieve targets that were established
prior to the adoption of SB 1383. However, the legislative direction in SB 1383 is unmistakably
clear. The Legislature required CalRecycle to adopt regulations to achieve mandatory organic
waste reduction levels. Nothing in the regulations prevents facility operators or jurisdictions from
investing in facility upgrades or adapting existing facilities to process waste in a manner that
meets the minimum regulatory requirements.

Comment noted. CalRecycle acknowledges that the proposed regulations will require regulated
entities to invest in actions and programs that will reduce pollution and protect the environment.
The timelines were established in the statute and the regulations are necessarily designed to
impose requirements in a manner that is in alignment with the ambitious statutory timelines. The
legislation did not provide a dedicated source of state funding to fund compliance with the
regulations but did provide a specific allowance for local jurisdictions to charge fees to offset their
costs of complying.

4127

CA Compost
Coalition (Edgar, E,

Article 3 Container contamination minimization starts with proper container
labeling and education to not fall into the trap of wishful composting. Whereas
initial training and auditing is needed for new programs, the number of inspections

During the informal rulemaking period, stakeholders commented on the difficulty of measuring
contamination on a volume or weight basis, the associated costs, and the inability to justify a
particular percentage. In response, CalRecycle modified the contamination monitoring provision
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CA Compost and auditing can attenuate over time to reduce the frequency for programs that to eliminate the percentage threshold and allow more flexibility to jurisdictions, while still
Coalition) have reached the lower contamination rate or are already in place with proven maintaining enforceable requirements.
results. Moreover, in response to comments received during the 45-Day comment period, CalRecycle
revised the contamination monitoring provision to allow primarily solid waste facility based
monitoring, as an alternative to requiring jurisdictions to conduct individual route reviews.
These changes will result in a less costly alternative that will still have the desired results in
addressing contamination. This could result in increased inspections and follow-up education in
areas where there is consistent contamination, with associated savings of not having to conduct
reviews in areas that do not exhibit consistent contamination. It would also address the issue of
what constitutes significant contamination, because the facility would sample and measure
contamination levels.
CalRecycle disagrees with the recommendation to exempt residential routes from the, since the
residential section makes up approximately more than half of organic waste generation. The
revisions to Section 18984.5 address the cost issues raised by this comment. CalRecycle also
disagrees that contamination monitoring should be totally at the discretion of jurisdictions.
However, CalRecycle revised Section 18984.5(c)(1) to remove the term ‘physically.” This change is
necessary to allow jurisdictions to use video monitoring to inspect the containers. This change
would be in alighnment with the definition of “route review” in Section 18982 (a)(65) which allows
the use of cameras to determine container contamination.
In addition, nothing would restrict a jurisdiction from developing its own requirements for how
the facility would conduct waste characterization.
4128 CA Compost Article 3 Container labeling and color requirements will standardize the industry, Thank you for the comment. The comment is in support of the draft regulations.
Coalition (Edgar, E, | especially for new packaging products and compost operators that want to maintain
CA Compost their registered organic input material status. Keep in mind the cart color does not
Coalition) need to be replaced until the end of the useful life of the containers, or prior to
2032, whichever comes first.
4129 CA Compost Article 3 Waivers and exemptions should be granted by CalRecycle for cities with CalRecycle added that a special district that provides solid waste collection services or a regional
Coalition (Edgar, E, | less than 5,000 tons disposed of in 2014, and less than 5,000 people. County areas agency can apply for a waiver. The change is necessary to clarify that a special district that
CA Compost having census tracts with less than 50 people per square mile can request waivers, provides solid waste collection services and a regional agency would also be eligible to apply for
Coalition) but they are only good for up to 2 years. Rural exemptions are good until 2025, or any of the waivers in this section. CalRecycle revised Section 18984.12(a) regarding low-

for 5 years after CalRecycle determines that the 50% statewide reduction goals have
not been achieved.

population waivers for areas that lack collection and processing infrastructure, specifically to
include cities with disposal of less than 5,000 tons and total population of less than 7,500, and
census tracts in unincorporated areas of a county that have a population density of less than 75
people per square mile. Making these changes results in an increase of 0.5% in the amount of
organic waste disposal that is potentially exempted. CalRecycle also added a new subsection (d)
regarding waivers for specified high-elevation areas where bears create problems with food waste
collection containers.

CalRecycle initially proposed allowing waivers only for incorporated cities that disposed of less
than 5,000 tons of solid waste in 2014 and that had a total population of less than 5,000, and for
unincorporated areas of a county that had a population density of less than 50 people per square
mile. Under these provisions, if waivers were granted to all eligible entities, then the total amount
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of organic waste disposal that would potentially be exempted would be 3.6% of total organic
waste disposal in the state.

Numerous stakeholders suggested revisions to this section to expand the number and type of
areas eligible for these waivers. In response, CalRecycle analyzed how allowing one or more of the
following to be eligible would impact organic waste disposal: 1) cities with disposal of less than
5,000 tons and total population of less than 7,500 or

10,000; 2) cities with disposal of less than 5,000 tons but with no population limit; 3) census tracts
in unincorporated areas of a county that have a higher range of population densities (e.g., 75,
100, 250 people per square mile); 4) jurisdictions with populations > 5,000 people and that are
low-income disadvantaged communities with no organic processing facilities within 100 miles; 5)
cities that are entirely disadvantaged communities under CalEPA’s definitions (see
https://oehha.ca.gov/calenviroscreen/sb535 ); 6) areas with less than 50 people per square mile
but which are located within a census tract with greater than 50 people per square mile; and 7)
rural areas as defined under Section 14571(A) of the California Beverage Container Recycling and
Litter Reduction Act.

As noted above, CalRecycle revised Section 18984.12(a) to include two of the recommended
alternatives. However, most of the other alternatives would result in much large amounts of
organic waste disposal being potentially exempted. For example, replacing the existing rural
waiver with one based on Section 14571(A) or increasing the census tract threshold to 250 to 500
people per square mile would both result in much greater amounts of tons of organic waste
disposal being potentially exempted. CalRecycle also did not accept the proposed alternative to
only use the <5000 tons threshold because all of the affected jurisdictions have organics
processing facilities within 100 miles. CalRecycle also did not accept the proposed revision to
allow submittal of reasonable jurisdiction-proposed alternatives, because this is too open-ended
and it was not clear what the basis would be for evaluating the reasonableness of such proposals.
Absent clear objective standards the proposal is unworkable. Lastly, CalRecycle did not accept the
proposals to allow waivers for all disadvantaged communities, because many of these
communities are located in urban areas where collection and processing is readily available, and
this would exempt a substantial portion of the organic waste stream.

The established elevation allows flexibility for jurisdictions that face specific waste collection
challenges while still achieving the legislatively mandated goals. CalRecycle analyzed the amount
of organic waste exempted by all of the waivers in order to determine if the regulations could still
achieve the organic waste diversion and greenhouse gas reduction goals established in SB 1383.
Allowing an elevation waiver on case by case basis or for jurisdictions with a well-document
history of animal instruction is not quantifiable, therefore the Department cannot determine if
this waiver would impede achieving the goals mandated by SB 1383. CalRecycle compared the
map of jurisdictions eligible for the elevation, low population, or rural waivers and found it to
overlap considerably with the Department of Fish and Wildlife’s black bear habitat map.
CalRecycle understands that bears and other wildlife do not adhere strictly to elevation
thresholds. CalRecycle, however, had to set an elevation threshold in order to quantify the
organic waste that would not be diverted from landfills with this waiver. Quantifying the amount
of waiver organic waste diversion was critical in order to determine if the waiver would impede
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achieving SB 1383’s organic waste diversion and greenhouse gas reduction goals. Many census
tracts in the counties the comment identifies will be
eligible for other exceptions granted by CalRecycle. Additionally, the elevation waiver is limited in
scope and jurisdictions that qualify for this waiver will still be subject to other 1383 requirements,
including procurement, edible food recovery, and other types of organic waste collection.
Allowing submittal of jurisdiction-proposed alternatives is too open-ended and it is not clear what
the basis would be for evaluating the reasonableness of such proposals. CalRecycle agrees that
most low-population areas that are granted a waiver by CalRecycle are likely to remain as
qualifying low-population areas for longer periods of time; allowing a waiver to be operational for
a longer period of time is warranted and will reduce the costs of compliance. CalRecycle has made
a language change in response to this comment.
After the change was made, commenters were in support that low population waivers are good
for five years instead of two
4130 CA Compost Article 5 It is important to call on the non-local entities to comply with SB 1383. The comment is in support of the proposed regulations, which require non-local entities to
Coalition (Edgar, E, comply with SB 1383.
CA Compost
Coalition)
4131 CA Compost Article 8 Many jurisdictions already have a C&D Ordinance where CalRecycle has CalRecycle will provide a model ordinance.
Coalition (Edgar, E, | provided model ordinances in the past. CalRecycle should supply guidance in the
CA Compost form of model ordinance language.
Coalition)
4132 CA Compost Article 10 The CalRecycle Food Waste Prevention and Rescue Grant Program has CalRecycle agrees with this comment and intends on providing information about model food
Coalition (Edgar, E, | provided financial incentives and is generating program metrics to further develop recovery programs and operations in California prior to 2022.
CA Compost these programs. Monitoring these grants, Cal- Recycle should provide model
Coalition) programs and documents for jurisdictions to utilize.
4133 CA Compost Article 11 An overarching sustainable organic management plan is needed instead Comment noted, CalRecycle recently conducted an analysis of compost and mulch infrastructure
Coalition (Edgar, E, | of cobbling the older ColWMP with EARs and now the new Jurisdiction Compliance | and will conduct a progress analysis in mid-2020. Article 11 requires jurisdictions to conduct
CA Compost Reporting. For the time being, this article is needed to determine 15-year capacity. capacity planning to ensure adequate infrastructure.
Coalition)
4134 CA Compost Article 11 Monitoring these grants, CalRecycle should provide industry metrics to CalRecycle intends on providing guidance and resources to help jurisdictions identify existing
Coalition (Edgar, E, | determine edible food recovery capacity. capacity at food recovery organizations and food recovery services, which may include existing
CA Compost surveys that have been developed specifically to help identify current edible food recovery
Coalition) capacity and capacity needs.
In addition, CalRecycle intends on developing a tool to assist counties, jurisdictions, and regional
agencies with estimating the amount and types of edible food that will be disposed by commercial
edible food generators that are located within the county and jurisdictions within the county.
4135 CA Compost Article 13 An overarching sustainable organic management plan is needed instead Comment noted. CalRecycle may consider streamlined jurisdiction reporting opportunities, such
Coalition (Edgar, E, | of cobbling the older ColWMP with EARs and Implementation Records, as there is as modifying the Electronic Annual Report process.
CA Compost reporting but without a plan.

Coalition)




Comment | Received From | Question/Comment Response(s)
Number
4136 CA Compost Article 14 CalRecycle should supply model inspection and enforcement programs, Comment noted. CalRecycle is developing a model ordinance and model franchise agreement.
Coalition (Edgar, E, | model ordinances and model format for the Implementation Record.
CA Compost
Coalition)
4137 CA Compost Measuring the organic waste recovered from the mixed waste organic collection CalRecycle has revised Sections 17409.5.2, 17409.5.3, 17409.5.4, 17409.5.5, 17409.5.8,
Coalition (Edgar, E, | stream and from the source-separated organic waste collection stream, where one | 17867(a)(16)(B), 17896.25.1(a)(1) and 17896.44.1 in response to comments. The changes to the
CA Compost cubic yard sample for each organic waste type after processing per each operating measurement protocols to determine the amount of organic waste recovered and sent for
Coalition) day is being proposed, and would be considered as over regulation and costly. This disposal include a reduction in sample size and frequency. The change is necessary to replace the
also rolls over to determining incompatible materials but not remnant organic provision with less burdensome alternative. The measurement protocol is necessary to determine
materials. Whereas, as new and poor performing programs may need a higher the level of efficiency of a facility to separate organic material for recycling.
frequency of sampling, the frequency of sampling needs to be modified based upon
the proven performance of the operating facility, how a new facility operates, and | The methodology described in Sections 17409.5.2 through 17409.5.8, 17867(a)(16)(B),
the sources of the waste steam. The same can be said about measuring organic 17896.25.1(a)(1) and 17896.44.1 was revised to require that at least a 200-pound composite
residual removed from the mixed waste organic collection stream, where once a sample be a random and representative of a typical operating day for 10 consecutive days per
facility shows sustained performance, the frequency of sampling should be far less | reporting period, instead of daily sampling of one cubic yard. Using 10 consecutive days instead of
than being required as daily sampling of one cubic yard. daily will help minimize concerns over frequency of sampling and cost to facilities associated with
extra time, labor, space and other logistics required for the analysis and still get the needed data.
In addition, Section 17409.5.9 allows the EA, with concurrence by the Department, to approve
alternatives to the measurement protocols described in these sections if the operator can ensure
that the measurements will be as accurate.
4138 CA Compost At landfills and transfer station there may be a loadcheck per day or per week that CalRecycle has deleted the loadchecking requirements and replaced it with the gray container
Coalition (Edgar, E, | are random, or more frequent on problematic generators. Loadchecking for every waste evaluations under Section 17409.5.7 in response to comments. The changes replace the
CA Compost 500 tons can lead to two loadchecks per day for a 1,000 TPD facility, and against number of waste evaluations and frequency of samples that will now be required. This change is
Coalition) intuition, CalRecycle is requiring 2 loadchecks per days for facilities under 500 TPD, necessary to replace the provision with a less burdensome alternative. The waste evaluation
and loadchecking for remnant organic material. Alternative frequencies could be changes will reduce the frequency of sampling and reporting requirements. The gray container
established for programs with clean feedstocks. waste evaluations will now only be required at Transfer/Processing operations and facilities that
receive a gray container collection stream and more than 500 tons of solid waste from at least
one jurisdiction annually will now only have to conduct one waste evaluation per quarter. The
change will also allow operators to perform the gray container waste evaluations at an alternative
solid waste facility. This is necessary to lessen the burden for operators that have limited space,
resources, or finance to conduct the evaluations on-site.
4430 CACC (Brown, K Ensure that “community benefit composting” or “micro-composting” organizations | The terms community benefit composting and supplemental on-site compost are not used in the

Community
California Alliance
for Community
Composting
(CACQ))

can operate even where a municipality has an exclusive franchise agreement with a
waste management company. This can be done by enhancing the phrases used in
Article 3 with the new definitions outlined above.

“Nothing in this section prohibits a generator from preventing or reducing waste
generation, managing organic waste on site, or using community benefit
composting or micro-composting sites.”

"Nothing in this section exempts a jurisdiction from complying with the other
requirements to promote and provide information to generators about waste
prevention, community benefit composting, micro-composting , managing organic

regulation.

This comment proposes to add the definitions of ‘Community Benefit Composting’ and ‘Micro-
composting’ to Article 1, thereby creating two additional categories of composting that do not
reference the size and volume limitations of Section 17855(a)(4). The proposed terms for these
two activities would expand the suite of activities that are not excluded from regulatory
requirements. CalRecycle is not proposing amendments to the compost size thresholds in Section
17855, therefore the comment is not germane to the text CalRecycle is adopting or amending.
The existing exclusion thresholds were thoroughly vetted and subject to stakeholder comment in
a previous rulemaking amending those standards. No change to the regulatory text is necessary
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waste on-site, and other means of recovering organic waste, or any other to specifically mention community composting because Section 18990.1(b) establishes that a
requirements of this chapter.” jurisdiction shall not implement or enforce an ordinance, policy, procedure, permit condition, or
initiative that includes provisions that would prohibit the lawful processing and recovery of
organic waste.
4431 CACC (Brown, K Publish a list of best management practices for community benefit composting and | CalRecycle staff has noted the comment and will not make any further text changes in response.
Community micro-composting. In Title 14, Chapter 3.1, add an amendment that recommends a | However, CalRecycle staff will develop tools to assist in the implementation of the regulations.
California Alliance voluntary self-assessment or voluntary state certification program in an effort to
for Community alleviate local regulatory concerns and inconsistencies across state agencies;
Composting
(CACQ))
4432 CACC (Brown, K Promote/encourage generators in rural jurisdictions that may qualify for “Rural Waivers are limited to specific situations and are designed to ensure that the vast majority of
Community Waivers and Exemptions” from waste collection services under §18984.12 to create | waste is still subject to the organic waste collection requirements. CalRecycle analyzed eliminating
California Alliance rural farm composting cooperatives and supplemented on-site composting waivers in the cost analysis and found that this would increase the cost of compliance without
for Community programs . This status would allow rural generators to source up to 30% of substantially increasing organic waste reduction.
Composting feedstock from off-site, including green material, agricultural material, agricultural Also, the comment about requiring rural areas to compost is outside scope of regulations.
(CACQ)) by-product material, herbivore manure, and vegetative food material, alone or in
combination to enrich on-site composting, by way of also being exempt from
§18988.1(d).
2081 Campbell, Todd; We are concerned that the procurement requirements outlined in Article 12 for CalRecycle has revised the proposed regulatory text to allow for the use of renewable gas for

Clean Energy Fuels

recovered organic waste product s is too prescriptive and could lead to

unintentional consequences, including potential RNG market disruptions.

Section 18993.1

(e) A jurisdiction shall comply with subdivision (a) by one or both of the following:
(1) Directly procuring recovered organic waste products
(2) Requiring through a written contract,that a direct service provider to the
jurisdiction procure recovered organic waste products and provide written
documentation to of such procurement to the jurisdiction.

The issue with the procurement provision under Article 12 is there are only two
recovered organic waste products that can be used for compliance.

(1) Compost

(2) Renewable Transportation fuel
Nearly all the refuse haulers with NGVfleets in California, and many municipalities
with NGV bus fleets, are currently under contract to receive RNG from a supplier.
However, these existing contracts and fueling arrangements are at risk should this
procurement provision be implemented in its current form. This procurement
provision would require those same refuse and transit fleets to only procure RNG
for transportation fuel as defined under the scope of the SB 1383 regulations which
states:
"Renewable Transportation Fuel means fuel derived from renewable gas from
organic waste that has been diverted from a landfill and processed at an in-vessel

transportation fuel, electricity, and heating applications. CalRecycle is also allowing electricity
from biomass conversion provided that the biomass facility receives feedstock from certain solid
waste facilities. The intent is to be consistent with SB 1383 language to support beneficial uses of
biomethane derived from solid waste facilities. The changes are necessary to provide more
flexibility to jurisdictions in meeting the procurement target with recovered organic waste
products in a manner consistent with local needs.

In order to be consistent with the organic waste diversion goals of SB 1383, the procurement
requirements on jurisdictions must focus on California, landfill-diverted organic waste. As such,
only eligible products defined in Section 18982(60) as “recovered organic waste products” may
count towards a jurisdiction’s recovered organic waste product procurement target. If existing
contracts supply jurisdictions with renewable transportation fuel that meet this definition, then a
jurisdiction may count that fuel toward its procurement target. procuring recovered organic waste
products made from California, landfill-diverted organic waste. The comment only refers to
renewable transportation fuel, but it is important to note that a jurisdiction may procure other
recovered organic waste products to fulfill the procurement requirement. CalRecycle has revised
section 18993.1 to expand the list of recovered organic waste products to provide more flexibility
to jurisdictions for the products they can choose to procure. If a jurisdiction already has an
existing RNG contract, the procurement requirements do not require the replacement of the RNG
contract. Rather, the jurisdiction may procure other eligible products such as compost or
electricity. Each jurisdiction has different needs for recovered organic waste product, and the
draft regulations are intended to provide jurisdictions the flexibility to choose products that fit
local needs.
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digestion facility that is permitted or otherwise authorized by Title 14 to recycle
organic waste"
2082 Campbell, Todd; By limiting the scope of RNG that NGV fleets can procure, these regulations could A change to the regulatory text is not necessary. A text change is not necessary for the following
Clean Energy Fuels | inadvertently eliminate the competitive market for RNG. California's Low Carbon reason(s): CalRecycle generally supports the procurement of renewable transportation fuels and
Fuel Standard has administered a fuel neutral policy that is both fuel and technology | the Low Carbon Fuel Program; however, in order to be consistent with the organic waste
agnostic. This fuel neutrality concept has contributed to significant growth in the diversion goals of SB 1383, the procurement requirements on jurisdictions must focus on
RNG industry in recent years and is certainly driving future growth as carbon California, landfill-diverted organic waste. As such, only eligible products defined in Section
negative RNG is coming to market. NGV fleets should be able to source RNG from all | 18982(60) as “recovered organic waste products” may count towards a jurisdiction’s recovered
available sources, which will result in the maximum reductions in GHG and short- organic waste product procurement target.
lived climate pollutant emissions.
2083 Campbell, Todd; Clean Energy would recommend that CalRecycle Staff re-evaluate the procurement | A change to the regulatory text is not necessary. A text change is not necessary for the following
Clean Energy Fuels | standard of Article 12 and address the potential unintended consequences of reason(s): CalRecycle generally supports the procurement of renewable transportation fuels and
limiting the scope of RNG that an NGV fleet can procure. All NGV fleets in California | the Low Carbon Fuel Program; however, in order to be consistent with the organic waste
should be able to compete for RNG that yields both the highest carbon emission diversion goals of SB 1383, the procurement requirements on jurisdictions must focus on
reduction as well as the highest economic value. California, landfill-diverted organic waste. As such, only eligible products defined in Section
18982(60) as “recovered organic waste products” may count towards a jurisdiction’s recovered
organic waste product procurement target.
2084 Campbell, Todd; We appreciate the opportunity to provide these comments and would appreciate CalRecycle appreciates the comments provided and the willingness of stakeholders to engage
Clean Energy Fuels | the opportunity to collaborate with CalRecycle Staff to address these critical issues with CalRecycle during the rulemaking period.
to our Industry. We would therefore like to officially request a meeting with staff to
discuss this matter in person. We also would encourage and welcome staff reaching
out to us directly if staff should have any questions or would like to request any
additional information.
4574 Carlson, J., City of Bioforce - We are looking at a pyrolisis sudden made by the above vendor work a This comment is outside of the scope of the proposed regulation.
Brentwood similar website name that you can Google.
They have this system at a water water plant on the peninsula. We are considering
it for our sewer sludge and maybe food waste and possibly yard waste.
They produce a bio char that can be marketed as a soil amendment.
Can you check when your appropriate colleagues to give us some feedback on the
many aspects of using this technology as such as permitting, meeting diversion
requirements and any approvals the state has already provided the company?
2020 Carr, Bart; Recycle | My comment pertains to staff’s description of draft regulatory requirements for CalRecycle would like to clarify that recordkeeping and reporting are different. Commercial edible

Smart

edible food recovery. Specifically, staff described reporting requirements for
participating food waste generators. | find these requirements to be excessive and
very difficult for local government to enforce. The presenter went quickly through
the list of requirements. The two that | found most excessive was the requirement
for generators to submit current contracts/agreements with the food collection
service(s) they are using and to report weight of donated food items. Local
government can document that generators are using collection services without the
need for contracts/agreements and the food collection services themselves are best

food generators are not required to report information to the jurisdiction. They are required to
maintain records, which is critical for enforcement purposes. Without the recordkeeping
requirements for commercial edible food generators, jurisdictions will not be able to verify if a
commercial edible food generator is complying with SB 1383’s commercial edible food generator
requirements.

Many well-established food recovery organizations and services already provide their donors with
some form of receipt of donation that often has the amount of food donated. Many organizations
do this to provide their donors with information that will help the donor if they intend on claiming
any of the tax incentives offered for food donation.
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equipped to record and report the weight of food they collect along with the list of
generators they service.
2033 Carr, Bart; Recycle Record keeping and reporting are necessary components of measuring progress but | A change to the regulatory text is not necessary. Article 13 and 14 are necessary to set the
Smart excessive use of these activities can distract jurisdiction staff and resources from minimum requirements for reporting and recordkeeping by jurisdictions. The reporting
implementing and operating the actual programs that will divert organic waste. The | information summarizes elements of the Implementation Record and the recordkeeping
record keeping and reporting requirements outlined in the hearing presentation is requirements provide sufficient evidentiary record so the Department can ensure jurisdictional
overly complex, prescriptive and will distract from our agency’s ability to respond to | compliance with the chapter.
necessary program requirements of SB1393. RecycleSmart requests that CalRecycle
staff determine the very basic reporting needs to establish progress and reduce the
inspection, recording, and reporting requirements of the draft regulations. Reducing
the level of record keeping and reporting to sensible levels will allow local staff to
focus efforts and resources on effective program implementation, management,
and education & outreach.
2034 Carr, Bart; Recycle | The draft regulation includes thirty-nine (39) violations in areas of jurisdiction The legislature amended SB 1383 to strip the requirement that CalRecycle use the "Good Faith
Smart compliance. The draft regulation includes an extensive list of fines ranging from Effort" requirement of AB 939 (Sher, Chapter 1095, Statutes of 1989) for enforcement for SB
$500 to $10,000 per day. This approach is regressive and will create an environment | 1383. SB 1383 requires a more prescriptive approach and state minimum standards; jurisdictions
where jurisdictions will be more concerned with “checking the box” program must demonstrate compliance with each prescriptive standard. CalRecycle does exercise its
implementation rather than thoughtful and selective program implementation enforcement discretion to allow consideration of "substantial efforts" made by the jurisdiction
based on local needs, staffing levels, funding, and resources. RecycleSmart requests | and the placement on a "Corrective Action Plan" (CAP). This effectively allows CalRecycle to
that CalRecycle reduce the number of jurisdictional violations and the fines consider efforts made by a jurisdiction, while not absolving them of responsibility. This structure
associated with violations. Institute a Good Faith Effort determination for those allows CalRecycle to focus on compliance first and dedicate enforcement efforts to egregious
instances where a jurisdiction has attempted to respond to requirements of the offenders. The 75 percent organic waste diversion target in 2025 will not be reachable with the
regulations but not met the desired performance standard. longer compliance process under the Good Faith Effort standard. Implementation of the
prescriptive regulatory requirements of the regulation are designed to achieve the organic waste
reduction targets, which is consistent with the explicit statutory direction
6020 Chahrour, A, The regs do not adequately allow for community driven solutions to our organic The terms community benefit composting and supplemental on-site compost are not used in the
Citizen from El waste problem. Please protect our right to compost our own waste locally in our regulation.
Sobrante own communities. Large scale corporate composters will play an important roll in This comment proposes to add the definitions of ‘Community Benefit Composting’ and ‘Micro-

solving this issue, but they should not be allowed to eclipse small scale solutions, or
even medium scale solutions.

composting’ to Article 1, thereby creating two additional categories of composting that do not
reference the size and volume limitations of Section 17855(a)(4). The proposed terms for these
two activities would expand the suite of activities that are not excluded from regulatory
requirements. CalRecycle is not proposing amendments to the compost size thresholds in Section
17855, therefore the comment is not germane to the text CalRecycle is adopting or amending.
The existing exclusion thresholds were thoroughly vetted and subject to stakeholder comment in
a previous rulemaking amending those standards. No change to the regulatory text is necessary
to specifically mention community composting because Section 18990.1(b) establishes that a
jurisdiction shall not implement or enforce an ordinance, policy, procedure, permit condition, or
initiative that includes provisions that would prohibit the lawful processing and recovery of
organic waste. Comment noted. CalRecycle acknowledges the benefits associated with
community-scale composting and included provisions relative to such activities in the regulations
in response to prior stakeholder comments. Jurisdiction should be aware of community
composting activities. Additionally, since community composting is a method for recovering
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organic waste, such as food and green waste, it is worthwhile to still determine how much can be
handled through these activities.

6021 Chahrour, A, Rules surrounding hauling, collecting, or size limit communit operations and are The terms community benefit composting and supplemental on-site compost are not used in the

Citizen from El driving decentralized operations underground or out of existence. regulation.

Sobrante This comment proposes to add the definitions of ‘Community Benefit Composting’ and ‘Micro-
composting’ to Article 1, thereby creating two additional categories of composting that do not
reference the size and volume limitations of Section 17855(a)(4). The proposed terms for these
two activities would expand the suite of activities that are not excluded from regulatory
requirements. CalRecycle is not proposing amendments to the compost size thresholds in Section
17855, therefore the comment is not germane to the text CalRecycle is adopting or amending.
The existing exclusion thresholds were thoroughly vetted and subject to stakeholder comment in
a previous rulemaking amending those standards. No change to the regulatory text is necessary
to specifically mention community composting because Section 18990.1(b) establishes that a
jurisdiction shall not implement or enforce an ordinance, policy, procedure, permit condition, or
initiative that includes provisions that would prohibit the lawful processing and recovery of
organic waste.

6022 Chahrour, A, Please consider the following advantages that community compost operations offer | Comment noted. CalRecycle acknowledges the benefits associated with community-scale
Citizen from El over large, centralized outfits like Waste Management. Community compost: 1) composting and included provisions relative to such activities in the regulations in response to
Sobrante requires fewer miles and carbon emissions in both materials collection and compost | prior stakeholder comments. Jurisdiction should be aware of community composting activities.
distribution; 2) are smaller scale and therefore more controllable; 3) produce Additionally, since community composting is a method for recovering organic waste, such as food
compost with less contamination, and higher nutrient density, and more and green waste, it is worthwhile to still determine how much can be handled through these
microorganisms; 4) create significantly less methane and less VOCs than large scale; | activities.
5) distribute the negative impacts of air and water quality, rather than centralize
these in low -income neighborhoods; 6) create localized economic benefits by
keeping the jobs and fertility inour immediate communities; 7) allows the state GHG
reduction funds to support people, neighborhoods, and local fertility as opposed to
supporting corporate profits.
6267 Chiarodit, T., SB 1383 represents a major departure from the regulatory approach chat has Comment noted. The Legislature mandated ambitious organic waste diversion targets in SB 1383

County of Santa
Barbara

already proven to be successful for ocher major environmental initiatives, AB 939
and AB 341. In chose cases, jurisdictions were given programs to implement and
measurable goals co achieve. More importantly, there is latitude on the particulars
of how jurisdictions meet the mandates.

The draft approach is fundamentally different from past successful templates. The
requirements are very prescriptive and punitive. Instead of seeking the lowest
possible effective dosage of intrusion into local governments and the lives of their
businesses and citizens, the approach represents a maximum prescriptive
methodology. CalRecycle plans co hire 60 new employees just co implement the
new law, which is a stark contrast from the practice whereby most municipal
agencies in the state have been crying co do more with less for decades.

on a short timeline and the Department acknowledges that infrastructure to handle the diversion
of this material is key to achieving those legislative mandates. The Department has included
provisions in the proposed regulations allowing for delayed enforcement in cases where
extenuating circumstances beyond the control of a jurisdiction, such as deficiencies in organic
waste recycling infrastructure or delays in obtaining discretionary permits or governmental
approvals, make compliance with the regulations impracticable. The Legislature in SB 1383
furthermore authorizes local jurisdictions to charge and collect fees to offset the cost of
complying with the proposed regulations. Regarding environmental issues regarding expected
infrastructure expansion, those issues were addressed in the Environmental Impact Report that
was prepared and certified by the Department for this rulemaking, and was subject to public
comment, pursuant to the requirements of the California Environmental Quality Act (CEQA).
CalRecycle acknowledges that the proposed regulations will require regulated entities to invest in
actions and programs that will reduce pollution and protect the environment. The timelines were
established in the statute and the regulations are necessarily designed to impose requirements in
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a manner that is in alignment with the ambitious statutory timelines. The legislation did not
provide a dedicated source of state funding to fund compliance with the regulations but did
provide a specific allowance for local jurisdictions to charge fees to offset their costs of complying.

6268 Chiarodit, T., The Standardized Regulatory Impact Assessment (SRIA) is required co assess Comment noted. The SRIA presents two alternatives. The first alternative considers implementing

County of Santa
Barbara

Alternative Scenarios to che proposed SB 1383 regulatory text. Boch alternatives
assume chat all of the regulations are enacted as written, except chat "Alternative
1" omits che local enforcement requirement and "Alternative 2" is stricter. Neither
of these options represent a substantive departure from the draft regulations.

In section 6.1.6 on page 45 of the SRIA, "Alternative 1" is rejected because it is
claimed, without evidence, chat "Historical precedent supports the conclusion" chat
without local enforcement the organic recycling goals will likely not be met. We
believe enforcement does not have co be such an all-or-nothing approach. The
County adopted a strategy for AB 939 and SB 341 chat combined pricing incentives,
requirements on our franchised haulers, and the imposition of a non-compliance
surcharge on businesses as a lase resort. The model works. This common sense
approach co enforcement was not assessed as an alternative scenario, even though
we mentioned the hybrid approach in our comments submitted in May of 2018.

the regulation without requiring local governments to take enforcement against entities in
violation. This assumption is not without evidence. The assumption relies on evidence from
existing jurisdiction organic waste recycling programs with enforcement, compared to programs
that lack enforcement.

CalRecycle modeled the local enforcement provisions (monitoring, noticing processes, and
penalties) jurisdictions must implement on the provisions included in the organic waste recycling
and enforcement ordinances adopted by the City and County of San Francisco and the Alameda
County Waste Management Authority. These jurisdictions enjoy the highest business compliance
rates with more than 75 percent of their businesses subscribed to organic waste recycling service.
Under existing law (AB 1826 (Chesbro, Chapter 727, Statutes of 2014)), certain commercial
businesses are already required to subscribe to organic waste recycling services and jurisdictions
are required to offer organic waste recycling to those businesses. However, that law does not
currently require jurisdictions to take enforcement against businesses that fail to obtain service
(the state is not authorized to take enforcement against businesses under AB 1826). The vast
majority of jurisdictions have chosen not to take enforcement against any businesses that fail to
have service as required by law. These jurisdictions reported that fewer than 25 percent of their
businesses are in compliance with existing organic waste recycling requirements.

The compliance rates achieved in the jurisdictions that CalRecycle modeled the delegated local
enforcement provisions on represent the minimum compliance levels necessary to meet the
statewide organic waste reduction targets. Compliance levels in jurisdictions that lack
enforcement mechanisms reveal that failure to include mandatory jurisdiction oversight and
enforcement in the regulation is incompatible with the state’s ability to achieve its organic waste
reduction and climate change goals.

Comment noted. CalRecycle disagrees that the cost presented in the SRIA, and the subsequent
estimates provided in the Appendix to the ISOR, “vastly underestimate the true cost of
implementation.” In the Appendix, CalRecycle presented a cost sensitivity of three scenarios. Each
scenario is based on a projected disposal level. CalRecycle projected cost based on the most
conservative projections of disposal (highest estimates of disposal and required recover of 289
million tons). CalRecycle also provided cost sensitivity for the economic value of recycled
commodities and costs for transporting recovered material to market. CalRecycle relied upon the
most conservative estimates for each of these sensitivity analyses (the highest estimate of
transportation costs and lowest value for recycled commodities). The general comment that
CalRecycle understates costs was made by several commenters but failed to specify how costs
were underestimated or recommend an alternative method for estimated costs. Regarding
comments that cite specific areas where the commenter believes costs are underestimated, those
comments are addressed in separate responses.
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6269 Chiarodit, T., We believe the draft regulations are overly prescriptive, detailed, and punitive. Comment noted. The commenter is expressing an opinion regarding the overall regulatory model
County of Santa Ultimately the punitive approach may alienate the partnerships between used by CalRecycle. CalRecycle has determined this model is necessary to achieve the ambitious
Barbara businesses, citizens and government that are needed for long-term success. organic waste diversion mandate in statute.
Jurisdictions are directed with great specificity on how to do everything, including
what colors the containers must be, how outreach and education must be
conducted, how to monitor routes for contamination, saddled with many reporting
requirements, and expected to adopt 11 pages of fines into local ordinances.
6270 Chiarodit, T., There are over 80 categories of fines, and each fine has 3 tiers for a total of almost A change to the regulatory text is not necessary. The legislature, in SB 1383, directed CalRecycle
County of Santa 250 different types of fines. The last fine is emblematic of our overarching concern. | to adopt regulations that require specified action from jurisdictions, including regulations that
Barbara Section 18991.5 calls for penalties of up to $10,000 per day on a "food recovery require jurisdictions to impose requirements on entities subject to their jurisdiction and
organization ... that fails to keep records as prescribed in this section." Legislation authorizes penalties. The Chapter allows the flexibility to consider jurisdiction's differences and
that contemplates fining the Foodbank or Salvation Army, non-profit organizations unique challenges by allowing the jurisdiction to develop and adopt their own enforceable
that provide critical services to food insecure members of our community, ordinances that meet or exceed the requirements of the Chapter. The penalty ranges in section
would be problematic for our staff to endorse to the Board of Supervisors. 18997.2 are consistent with Government Code sections 53069.4, 25132 and 36900 which already
apply to penalties levied by jurisdictions. These set the maximum penalties that local agencies
may impose. Regarding fees, SB 1383 provides broad discretion for local jurisdictions to charge
and collect fees to recover its costs in complying with the regulations. These regulations do not
curtail that statutory authority.
6271 Chiarodit, T., The County of Santa Barbara RRWMD recommends a realistic alternative that has Comment noted. The Legislature mandated ambitious organic waste diversion targets in SB 1383
County of Santa already proven itself as a worthy model for AB 939 and AB 341, which is basically on a short timeline and the Department acknowledges that infrastructure to handle the diversion
Barbara that CalRecycle sets the goals and reporting requirements, and the jurisdiction of this material is key to achieving those legislative mandates. The Department has included
decides how to accomplish the necessary outcomes. The imposition of the proposed | provisions in the proposed regulations allowing for delayed enforcement in cases where
requirements and fines would only be required by CalRecycle only after jurisdictions | extenuating circumstances beyond the control of a jurisdiction, such as deficiencies in organic
are given a reasonable amount of time to achieve the stated goals. waste recycling infrastructure or delays in obtaining discretionary permits or governmental
approvals, make compliance with the regulations impracticable. The Legislature in SB 1383
furthermore authorizes local jurisdictions to charge and collect fees to offset the cost of
complying with the proposed regulations. Regarding environmental issues regarding expected
infrastructure expansion, those issues were addressed in the Environmental Impact Report that
was prepared and certified by the Department for this rulemaking, and was subject to public
comment, pursuant to the requirements of the California Environmental Quality Act (CEQA).
CalRecycle acknowledges that the proposed regulations will require regulated entities to invest in
actions and programs that will reduce pollution and protect the environment. The timelines were
established in the statute and the regulations are necessarily designed to impose requirements in
a manner that is in alighment with the ambitious statutory timelines. The legislation did not
provide a dedicated source of state funding to fund compliance with the regulations but did
provide a specific allowance for local jurisdictions to charge fees to offset their costs of complying.
6272 Chiarodit, T., Comments on the SRIA and Statement of Reasons -- 3.3.1.1. Contamination The information relied upon to produce the SRIA was noted in the SRIA. The SRIA, and the

County of Santa
Barbara

Monitoring: "CalRecycle conducted a survey to estimate haulers' costs for
contamination monitoring of organic waste loads at the point of pick up. A hauler
already conducting the practice estimated that a bin check took 5 seconds, each
customer had 3 bins that needed checking, there were 167,000 customers with bins,
bin checks were conducted once a week, and labor cost were $45 per hour,

subsequent Appendix to the ISOR, disclosed CalRecycle’s findings regarding the estimated cost.
The rulemaking record including all information relied upon for the rulemaking has been available
to the public review throughout the rulemaking process. CalRecycle’s announcement of comment
periods disclosed this fact. The comment period for Appendix A which revised the cost estimates
provided in the SRIA, importantly included the following notice:
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resulting in a cost of $1.6 million per year. CalRecycle then used this cost estimate to | “This Appendix, as well as the entire rulemaking file, including technical documents and all
calculate a per capita cost and extrapolate that statewide, resulting in an annual information that provides the basis for the proposed regulation, are available for inspection and
statewide cost of approximately $78 million for contamination monitoring by copying throughout the rulemaking process.
organic waste haulers. The cost of reporting contamination data to jurisdictions was | The full text of the regulation (posted October 2, 2019) upon which the cost assessment is based
estimated to be 10 percent of contamination monitoring costs, or $8 million on and the Appendix to the Initial Statement of Reasons are available here:
annually." https://www.calrecycle.ca.gov/Laws/Rulemaking/SLCP/
CalRecycle refers to a survey. The reader is only provided with information from "a It can also be reviewed in person, along with all documents in the rulemaking file including
hauler already conducting" monitoring. We believe the estimate of the time and technical documents and all information that provides the basis for the proposed regulation, from
money involved is systematically undersea red. The hauler apparencly has 167,000 8:00 a.m. and 4:00 p.m. at CalRecycle’s offices at 1001 | Street in Sacramento. Please contact
customers with 3 bins each. The reader is not told if these are residential or Ashlee Yee at the above-mentioned address if you would like to schedule review of the document
business customers. The term bins is normally used to connote commercial in person.”
containers but the fact that there are 167,000 of these customers implies chat the
routes are residential.

6273 Chiarodit, T., Comments on the SRIA and Statement of Reasons -- 3.3.1.1. Contamination During the informal rulemaking period, stakeholders commented on the difficulty of measuring

County of Santa
Barbara

Monitoring: Container monitoring does not take just 5 seconds. Carts are not
aquariums where the contents easily reveal themselves. Bags and materials usually
need to be moved and even opened to accurately measure the contents and
contamination. Also, the only driver who can check all 3 containers is che first one
there on the pickup day, assuming all carts are dumped on the same day. Finally, in
order to be useful, the information has co be entered or recorded in some fashion
and make its way back to the office. Each of these seeps takes time.

contamination on a volume or weight basis, the associated costs, and the inability to justify a
particular percentage. In response, CalRecycle modified the contamination monitoring provision
to eliminate the percentage threshold and allow more flexibility to jurisdictions, while still
maintaining enforceable requirements.

Moreover, in response to comments received during the 45-Day comment period, Comment
noted. Under Section 18995.1, states that a jurisdiction shall conduct a sufficient number of route
reviews and inspections of entities to adequately determine overall compliance with the Chapter.
It is not intended for a route review to include the inspection of every container on a route, but a
random sampling of containers during the year. Section 18995.1 also states a jurisdiction shall
have an overall inspection and enforcement program that is designed to ensure overall
compliance with the Chapter. This allows the jurisdiction the flexibility and discretion to develop
programs that set minimum standards and best fits their jurisdiction. CalRecycle revised the
contamination monitoring provision to allow primarily solid waste facility based monitoring, as an
alternative to requiring jurisdictions to conduct individual route reviews.

These changes will result in a less costly alternative that will still have the desired results in
addressing contamination. This could result in increased inspections and follow-up education in
areas where there is consistent contamination, with associated savings of not having to conduct
reviews in areas that do not exhibit consistent contamination. It would also address the issue of
what constitutes significant contamination, because the facility would sample and measure
contamination levels.

CalRecycle disagrees with the recommendation to exempt residential routes from the, since the
residential section makes up approximately more than half of organic waste generation. The
revisions to Section 18984.5 address the cost issues raised by this comment. CalRecycle also
disagrees that contamination monitoring should be totally at the discretion of jurisdictions.
However, CalRecycle revised Section 18984.5(c)(1) to remove the term ‘physically.” This change is
necessary to allow jurisdictions to use video monitoring to inspect the containers. This change
would be in alighment with the definition of “route review” in Section 18982 (a)(65) which allows
the use of cameras to determine container contamination.
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In addition, nothing would restrict a jurisdiction from developing its own requirements for how
the facility would conduct waste characterization.

6274

Chiarodit, T.,
County of Santa
Barbara

Comments on the SRIA and Statement of Reasons -- 3.3.1.1. Contamination
Monitoring: Lascly, a driver and a truck cannot operate for $45 per hour in
California. In our community the figure for a truck and driver is closer to $120 per
hour, which is che figure that CalRecycle uses for their own staff cost estimates. The
extrapolation to $78 million in annual costs is vastly understated.

As noted in the SRIA, CalRecycle derived this information from a survey with a hauler currently
performing contamination monitoring services. The costs for fuel and collection are included in
the cost estimates that were provided in Table 3 in the SRIA, and updated in Tables 7 and 8 in
Appendix A.

The commenter points out that wages in their region (Santa Barbara) are much higher. CalRecycle
acknowledges that wages in some regions may be higher, just as wages in other regions will be
lower. CalRecycle notes that according to the Bureau of Labor Statistics (BLS) the median hourly
wage for refuse and material collectors is $17.92 per hour. The 90th percentile wage is $31.74 per
hour. BLS further identifies California’s hourly mean wage as $25.83. CalRecycle’s estimates are
reasonable and more conservative than the BLS averages for the state. During the informal
rulemaking period, stakeholders commented on the difficulty of measuring contamination on a
volume or weight basis, the associated costs, and the inability to justify a particular percentage. In
response, CalRecycle modified the contamination monitoring provision to eliminate the
percentage threshold and allow more flexibility to jurisdictions, while still maintaining enforceable
requirements.

Moreover, in response to comments received during the 45-Day comment period, CalRecycle
revised the contamination monitoring provision to allow primarily solid waste facility based
monitoring, as an alternative to requiring jurisdictions to conduct individual route reviews.

These changes will result in a less costly alternative that will still have the desired results in
addressing contamination. This could result in increased inspections and follow-up education in
areas where there is consistent contamination, with associated savings of not having to conduct
reviews in areas that do not exhibit consistent contamination. It would also address the issue of
what constitutes significant contamination, because the facility would sample and measure
contamination levels.

CalRecycle disagrees with the recommendation to exempt residential routes from the, since the
residential section makes up approximately more than half of organic waste generation. The
revisions to Section 18984.5 address the cost issues raised by this comment. CalRecycle also
disagrees that contamination monitoring should be totally at the discretion of jurisdictions.
However, CalRecycle revised Section 18984.5(c)(1) to remove the term ‘physically.” This change is
necessary to allow jurisdictions to use video monitoring to inspect the containers. This change
would be in alignment with the definition of “route review” in Section 18982 (a)(65) which allows
the use of cameras to determine container contamination.

In addition, nothing would restrict a jurisdiction from developing its own requirements for how
the facility would conduct waste characterization.

6275

Chiarodit, T.,
County of Santa
Barbara

Comments on the SRIA and Statement of Reasons -- 3.3.2. Estimated Impacts for
Solid Waste Facilities: "Solid waste facilities and stakeholders were surveyed to
obtain estimates on the amount of time needed to conduct various tasks including
tracking and compiling data, submitting reports, and receiving training. The amount
of time needed for each task was then multiplied by the average estimated hourly
wage obtained through surveys ($30.33/hour)."

Comment noted. For the costs associated with direct requirements placed on local governments
(e.g. hours associated enforcement, and oversight), CalRecycle relied upon the hourly rate for
CalRecycle’s Solid Waste Enforcement staff for FY 17/18, which is $120 per hour. The $30.33 per
hour figure was used for waste industry staff and was not used to estimate wages for local
government employees. Regarding wages for waste industry staff duties see response to
Economic Analysis_2
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We believe the $30.33 per hour figure is low and clearly does not include the
benefits and overhead that are necessary to pay employees of local governments.
6276 Chiarodit, T., Comments on the SRIA and Statement of Reasons -- 3.3.4.4. Enforcement: " .... As noted in the SRIA, CalRecycle derived this information from a survey with a hauler currently
County of Santa CalRecycle estimates that 320,000 businesses would be subject to inspection by performing contamination monitoring services. The costs for fuel and collection are included in
Barbara Jurisdictions. Based on information from other enforcement programs (such as tire | the cost estimates that were provided in Table 3 in the SRIA, and updated in Tables 7 and 8 in
enforcement) about the number of hours per inspection, CalRecycle then estimated | Appendix A.
that it would require approximately 700,000 city/county staff hours to perform The commenter points out that wages in their region (Santa Barbara) are much higher. CalRecycle
enforcement activities on these businesses." acknowledges that wages in some regions may be higher, just as wages in other regions will be
More backup for these assumptions on the number of businesses and hours of staff | lower. CalRecycle notes that according to the Bureau of Labor Statistics (BLS) the median hourly
time that needs to be spent per business should be provided. Our experience is that | wage for refuse and material collectors is $17.92 per hour. The 90th percentile wage is $31.74 per
businesses require a lot more inspection and handholding than the assumption of a | hour. BLS further identifies California’s hourly mean wage as $25.83. CalRecycle’s estimates are
little more than an hour per year. Kitchen staff needs to be trained, educational reasonable and more conservative than the BLS averages for the state.
materials distributed, and the appropriate level of service must be determined and
often adjusted over rime. Also, even those businesses that do not participate in
food collection still require staff time in order to determine their status as it relates
to the regulations.
6277 Chiarodit, T., Comments on the SRIA and Statement of Reasons --4. 4.4.3.4. Impact of The SRIA and the Appendix to the ISOR note that a specific increase or decrease in Vehicle Miles

County of Santa
Barbara

Transportation

CalRecycle assumes Vehicle Miles Traveled (VMT) under the proposed regulations
will be equal to "business as usual" without the regulation ... "The rationale for this
assumption is based on several considerations ..... the number and frequency of
heavy vehicle or truck trips to existing landfills, through neighboring communities,
could even potentially be reduced ... "

This conclusion that VMT are likely to not increase or may even be reduced is not
borne out by the experience of any haulers we are aware of who have added
extensive organics collection programs. There is no reason for speculation - the
pertinent data should be available from haulers that would show the "before
organics" and "after organics" differences between the total number of trucks, their
VMT or Engine Operating Hours (EOH), fuel use, and the number of drivers.

In our experience these metrics will indicate that all of these metrics increase with
the addition of organics collection.

There was some speculation in the SRIA that businesses could offset the extra VMT
and other costs associated with the addition of organics collection by reducing trash
service. Again, this is a theory that can be compared to hauler records before and
after the initiation of organics collection efforts. In the case of businesses, it should
be noted that small carts are often provided for food collection, while their trash is
often in the form of large bins. The ability of a customer to offset the extra costs and
transportation related to recycling food scraps, which are dense and compact, is not
easy. It is not the same as offsetting commercial recycling, which is not generally
dense, by decreasing trash service. In an overall sense we believe there will be more
containers, trucks, VMT and costs to implement SB 1383 than are being projected in
the SRIA.

Traveled (VMT) could not be projected. This assessment remains true today.as noted in the Final
Program Environmental Impact Report for SB 1383 Regulations—Short-Lived Climate Pollutants:
Organic Waste Methane Emission Reduction:

“Decisions by project proponents regarding the choice of compliance options and the precise
location of new or modified facilities related to implementation of the proposed regulation
cannot be known at this time. Furthermore, due to local planning, political (i.e., the willingness of
jurisdictions to address local opposition to the siting of new or expanded facilities), and economic
influences, attempting to predict project approvals about the specific location and design of
facilities and operations undertaken in response to the proposed regulation would be speculative
and infeasible at this stage...”

The commenter assumes that absent an explicit calculation of VMTs, CalRecycle has failed to
account for potential fuel costs associated with hauling organic material. This assumption is
inaccurate. CalRecycle notes that the projected collection costs disclosed in Table 3 of the SRIA,
and in Tables 7 and 8 of Appendix to the ISOR, include increased fuel costs associated with
recycling.

While this is not a direction calculation of VMT this cost does account for the costs associated
with increased fuel purchases associated with increased hauling. Additionally, CalRecycle provided
a cost sensitivity analysis in the Appendix to the ISOR which estimates a range of transportation
costs (including fuel costs). A sensitivity analysis is provided as specific estimates of VMT would be
speculative. In the Appendix to the ISOR CalRecycle notes:

The collection costs calculated in the original SRIA, and shown in the following Collection and
Processing of Organic Waste section, relied upon values derived from Cost Study on Commercial
Recycling prepared by HF&H Consulting and

Cascadia Consulting Group for CalRecycle. The values in the cost study included fuel costs
associated with collecting organic waste as a part of the total cost of collection. In this analysis,
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CalRecycle has additionally included data available from the cost study to project a range of
potential costs associated with transporting finished products (e.g. compost, recycled paper, etc.)
to market.

While fuel costs were included in the original SRIA, this analysis shows a range of additional
potential cost scenarios.

The Cost Study on Commercial Recycling provides a statewide weighted average cost per ton for
transporting a range of recovered commodities to market. The transportation costs represent the
cost of delivering finished product to market. (As noted above, the fuel and transportation costs
associated with collection are a part of the collection line-item shown in Collection and Processing
of Organic Waste). For each material category, the per ton transportation costs include 1) base
costs, 2) fuel costs, and 3) hauling costs.

Base costs are defined as the minimum charge for picking up the materials from the processing
facility. This represents the cost of loading, unloading, queuing, and a minimum travel distance of
10 miles. The fuel and hauling cost components represent the additional cost per ton per mile
beyond the minimum charge. The calculator includes per ton costs for various material categories
(e.g. compostables, glass, wood waste, etc.). The transportation costs were applied to the
projected tons that would be recovered in each category. The Cost Study on Commercial
Recycling, and the O&M costs for compost and AD derived from the SLCP economic assessment,
include several similar or duplicative costs associated with collecting material from a facility. This
was controlled for in the following low and medium transportation costs summaries. For each
sensitivity analysis for transportation costs, slight variations were made to the calculator.”
(emphasis added).

6278

Chiarodit, T.,
County of Santa
Barbara

5. Comment of Statement of Reasons "Subdivision (a)(28)

"The purpose of this section is to define "gray container." This section specifies that
for the purposes of this chapter a gray container is a container where the lid is
entirely gray or black in color. In order to standardize container colors, which will
help increase the recovery of organic waste, the regulations require organic waste
collection services provided by jurisdictions to conform to specified color schemes
by 2032."

The claim that standardizing container colors will increase diversion is not
documented, and the idea that even the trash container needs a uniform color
scheme statewide is speculative. Our county is fine with the color scheme for all
materials except trash. Should we have to change the trash carts there will be costs
for replacement that are not insignificant. The rigid plastic is not recyclable at this
time, so waste will be created. Given that there is no evidence that the color of the
trash cart will increase diversion, the net impact will be to decrease diversion by
forcing the "early retirement" of rigid plastic that is not currently recyclable. In
addition to increasing trash disposal, the biggest impact will be the negative
perception throughout the community that big government is imposing its will on
our local citizenry without due cause.

Having a definitive replacement date is necessary to ensure that color is ultimately standardized
to support generator education, which will help minimize contamination. Since these regulations
will be adopted in early 2020, that will provide another two years, for a total of 16 years, for
jurisdictions to plan for replacement of containers. Additionally, during that time nothing
precludes a jurisdiction from placing labels on a container.




Comment
Number

Received From

Question/Comment

Response(s)

6381

Chiarodit, T., Santa
Barbara

The draft regulations contain 11 pages of fines that local jurisdictions are expected
to codify. Since each fine has 3 levels of severity, there are nearly 250 new penalties
associated with SB 1383. What is the closest template or model that exists for
enforcement on a local level for this wide range of punitive measures? We were told
that the state’s Waste Tire penalties, and ordinances from Alameda County and San
Francisco informed the draft penalty section, but really the magnitude of fines
seems without precedent. Are we missing something?

CalRecycle has revised section 18997.2 in response to this comment. The penalty table for
penalties imposed by the jurisdiction has been removed. A jurisdiction shall impose penalties for
violations consistent with the graduated penalty amounts authorized in Sections 53069.4, 25132
and 36900 of the Government Code which is outlined in Section 18997.2(a).

6382

Chiarodit, T., Santa
Barbara

A recent speaker questioned the methane measurements science and was told that
it was not relevant since SB 1383 dictates the reduction of food and organics in the
landfill. Agreed.

However, the methane measurements are very important when it comes to writing
an Informed Regulatory Impact Assessment, which assumes certain benefits based
on projected methane emission reduction. The methane measurements are also
relevant to the EIR, and to an overall cost-benefit analysis of the proposed
legislation.

Comment noted. Comments regarding the EIR are more appropriate for the CEQA process.

4021

Clark, M LA County
Solid Waste Mgt
Committee

the Task Force is very concerned about the approach that CalRecycle has selected,
which places a tremendous burden and responsibility on counties and cities (more
than any other stakeholder group, including, but not limited to, state agencies,
public and private colleges and universities, school districts, local education
agencies and non-local entities as defined in Article 1, Section 18982 (a) (40) and
(42), respectively, etc.), while relying on extremely prescriptive requirements,
excessive “bean counting” and reporting, and requiring counties and cities to
impose steep penalties on residents and businesses.State law, Section 40001(a) of
the Public Resources Code (PRC), declares that “the responsibility for solid waste
management is a shared responsibility between the state and local governments
(emphasis added).” Furthermore, SB 1383 recognizes the shared responsibility “the
waste sector, state government, and local governments” have in achieving the
organic waste reduction goals for 2020 and 2025, and thus requires CalRecycle to
analyze the progress made by the three sectors, in that order, including
“commitment of state funding”, in achieving the said goals {PRC Section 42653. (a)}
(emphasis added). However, under the proposed regulations, the responsibility
weighs much more heavily on counties and cities, including programmatic and
penalty requirements, than on state agencies, school districts, and special districts,
local education agencies, and non-local entities (as an example, see provisions of
Articles 14 and 15 of the proposed regulations).

For example, SB 1383 notes that the California Constitution requires the state to
“reimburse local agencies and school districts for certain costs mandated by the
state (see SB 1383, preamble). SB 1383, Section 7 further states that “No
reimbursement is required by this act pursuant to Section 6 of Article XIlI B of the
California Constitution because a local agency or school district has the authority to
levy service charges, fees, or assessments sufficient to pay for the program or level
of service mandated by this act...” While both local agencies and school districts

Comment noted. The commenter is expressing an opinion on the overall scope and model of the
regulations. CalRecycle has determined the regulatory model used is necessary to achieve the
ambitious organic waste diversion goals in the statute that were mandated by the Legislature.
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may have authority to levy service charges, fees, or assessments, the proposed
regulations disproportionally place the responsibility on counties and cities, even
though they may encounter as much difficulty in raising charges, fees, or
assessments as school districts. State agencies similarly are held to a much lower
standard than counties and cities, while not being subject to a measurable penalty.
Therefore, the Task Force strongly recommends the proposed regulations be revised
to provide for a more equitable distribution of the responsibility for achieving the
disposal reduction goals among all sectors, including industry, state government,
school districts, public and private

4022 Clark, M LA County | jurisdictions to impose civil (monetary) penalties on residential or commercial The statute authorizes CalRecycle to include jurisdictional penalties on generators as part of the

Solid Waste Mgt organic waste generators for non-compliance. rulemaking and enforcement is necessary to accomplish the goals of the statute to achieve the
Committee The proposed regulations (Article 16, Section 18997.1) require jurisdictions to organic waste diversion targets. Regarding Public Resources Code Section 40059, there are two

“adopt ordinance(s) or enforceable mechanisms to impose penalties that are phrases that must be taken into account in its application to SB 1383.
equivalent or stricter than those amounts in Section 18997.2...” (emphasis added). First, Public Resources Code Section 40059 applies to aspects of solid waste handling “which are
In addition, Section 18997.2. Penalty Amounts, requires: “(a) A jurisdiction shall of local concern.” The organic waste diversion mandates in SB 1383 are of statewide application
impose penalties that are equivalent or stricter than those amounts in Table 1 of and statewide concern. As described in other responses to comments, CalRecycle was granted
this section and shall be calculated by determining the type of violations that have broad statutory authority by the Legislature to create rules designed to implement these
occurred, the number of violations that have occurred, and the corresponding statewide mandates and ensure the statutory organic waste diversion requirements are met. To
penalty level in subsection (b).” (emphasis added). the extent there are provisions in the rulemaking that touch on aspects of local solid waste
While SB 1383 grants CalRecycle the authority to “require local jurisdictions to handling, these are regarding matters of statewide concern that have been determined by
impose requirements on generators or other relevant entities within their CalRecycle to be necessary to achieve the goals of SB 1383.
jurisdiction,” this authority does not extend to the imposition of penalties (emphasis | Second, Public Resources Code Section 40059 contains the introductory phrase, “Notwithstanding
added). SB 1383 only provides that CalRecycle “may authorize local jurisdictions to any other provision of law, each county, city, district, or other local governmental agency may
impose penalties on generators for noncompliance” {see Section 42652.5. (a)(1) of determine...aspects of solid waste handling which are of local concern...” This phrase
the Public Resources Code (PRC)} (emphasis added). contemplates that other laws exist that may affect local solid waste handling and that the mere
In requiring counties and cities to impose steep civil penalties ($500 per day per existence of those laws does not automatically preempt local governments from regulating the
violation) on residents and businesses for non-compliance with each requirement of | enumerated subject areas. It was designed to make clear that the state was not preempting the
the regulations, CalRecycle would exceed its authority under the law. Such authority | entire field of solid waste handling and that local jurisdictions were still allowed to regulate in
is vested on local governmental agencies by PRC Section 40059, which states that, certain areas.
“each county, city, district, or other local governmental agency may As such, Public Resources Code 40059 is not a limitation on CalRecycle from regulating aspects of
determine...aspects of solid waste handling which are of local concern, including, solid waste handling to the extent they are of statewide concern.
but not limited to, frequency of collection, means of collection and transportation,
level of services, charges and fees, and nature, location, and extent of providing
solid waste handling services.” (emphasis added).
Therefore, the Task Force strongly recommends the proposed regulations be revised
to delete any and all provisions that require counties and cities to impose civil
(monetary) penalties on their residents or businesses. The language may be revised
pursuant to PRC Section 42652.5 (a)(1) to authorize counties and cities to do so, as
they deem appropriate (emphasis added).

4023 Clark, M LA County | SB 1383 does not preclude CalRecycle from considering county or city “good faith The "good faith effort" compliance standard was specifically removed from the SB 1383 bill when
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efforts" to comply with the regulations.

it moved through the Legislative process, indicating a legislative intent that this compliance
standard was not to be used.
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CalRecycle’s Statutory Background and Primary Regulatory Policies document
states, in part, that “Legislative guidance directs CalRecycle not to...utilize the “Good
Faith Effort” compliance model specified in PRC Section 41825.” This is inaccurate
and contrary to the language of SB 1383.

Section 42652.5. (a)(4) of the PRC specifically requires CalRecycle to consider “good
faith effort” in determining a jurisdiction’s progress in complying with the law. It
states that CalRecycle “shall base its determination of progress on relevant factors,
including, but not limited to, reviews conducted pursuant to Section 41825...”
(emphasis added).

Since PRC Section 41825 establishes the process to determine whether a jurisdiction
has made a “good faith effort” to comply with the law, it is clear that CalRecycle is
required to consider “good faith effort” in making its determination of a
jurisdiction’s progress. Therefore, the proposed regulations need to be revised to
provide for this provision.

4024

Clark, M LA County
Solid Waste Mgt
Committee

As proposed, the definition of “organic” is extremely broad and basically includes
plastics. The inclusion of plastic does not fit into the concept of organic collection
and processing. This definition should be narrowed to prevent confusion, be
consistent with state law, and should not include textiles, carpets, fiber, biosolids,
digestate, or sludges. Textiles, carpets, and any other new materials should not be
considered “organic” material unless their greenhouse gas (GHG) potential is
analyzed. See the “Specific Comments” section of this letter, Article 1, Section
18982 (a) (46), for further comments and recommendations.

Comment noted. CalRecycle disagrees that the definition of organic waste is too broad. The
statute requires CalRecycle to reduce the disposal of organic waste. These reductions are required
as a means of achieving the methane emission reduction targets of the SLCP Strategy. Organic
waste that break down in a landfill and create methane must therefore be included in the
regulatory definition. Organic waste defined in the regulation are subject to specific requirements
(e.g. collection, sampling etc). These requirements are necessary to achieve the purpose of the
statute.
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The proposed regulations require local governments to purchase
recovered/recycled organic waste products targets set by CalRecycle. While we
cannot see any statutory procurement requirement within the provisions of SB
1383, the implementation of these requirements will result in substantial additional
costs to local governments over and above the costs jurisdictions already anticipate
to incur for complying with the extensive programmatic requirements of the
proposed regulations. Therefore, the Task Force respectfully request that CalRecycle
instead work to develop markets for recovered/recycled organic waste products.

The draft regulatory proposal is designed to provide flexibility to jurisdictions in procuring the
recovered organic waste product(s) that best fit local needs. Many jurisdictions already procure
these products, or their equivalent forms, and this requirement should not result in “substantial
additional costs”. It should be recognized that the procurement requirements are designed to
apply to existing needs for a jurisdiction, such as for paper products, compost and mulch, and fuel
for transport, heating and electricity, and require jurisdictions to instead purchase that material in
a form derived from recovered organic waste. Thus, it is not designed to mandate new purchases
but instead to make existing needs purchased from an alternate source.

SB 1383 provides a broad grant of regulatory authority to CalRecycle in Public Resources Code
Section 42652.5, “CalRecycle, in consultation with the State Air Resources Board, shall adopt
regulations to achieve the organic waste reduction goals for 2020 and 2025 established in Section
39730.6 of the Health and Safety Code.” That section also provides that CalRecycle may “include
different levels of requirements for local jurisdictions...”

Furthermore, CalRecycle also maintains broad, general rulemaking authority in Public Resources
Code Section 40502, “The [department] shall adopt rules and regulations, as necessary, to carry
out this division [Division 30 of the Public Resources Code] in conformity with Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code.” SB
1383 is included within Division 30.

As stated in PaintCare v. Mortensen (2015) 233 Cal. App. 4th 1292, where CalRecycle successfully
prevailed in a court action alleging a lack of authority to pass administrative regulations, the Court
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stated that “[a]n administrative agency is not limited to the exact provisions of a statute in
adopting regulations to enforce its mandate. ‘[The] absence of any specific [statutory] provisions
regarding the regulation of [an issue] does not mean that such a regulation exceeds statutory
authority . . ..’ The [administrative agency] is authorized to ‘“fill up the details”’ of the statutory
scheme.”

Consistent with CalRecycle’s broad rulemaking authority, the proposed procurement
requirements are designed to help achieve the organic waste diversion goals in SB 1383 by
supporting markets for recovered organic waste products. The regulations have a direct nexus to
achieving those organic waste diversion goals by preventing initially diverted organic waste from
being disposed due to lack of end uses.

Health and Safety Code Section 39730.8, also in SB 1383, refers to CalRecycle considering
recommendations in the California Energy Commission’s 2017 Integrated Energy Policy Report
(IEPR) for the use of biomethane and biogas. The IEPR recommended that “state agencies should
consider and, as appropriate, adopt policies and incentives to significantly increase the
sustainable production and use of renewable gas.” As such, provisions for the procurement of
renewable transportation fuel generated from recovered organic waste.

The Air Resources Board’s Short Lived Climate Pollutant Strategy states, “CalRecycle will continue
to work towards strengthening state procurement requirements relative to use of recycled
organic products.”

The inclusion of compost as an eligible recovered organic waste procurement product aligns with
policies and mandates for methane reduction as described in the Air Resources Board’s SLCP
Strategy. The Economic Analysis conducted for the SLCP Strategy notes several scenarios that can
achieve the needed reductions in short-lived climate pollutants from the waste sector, and every
scenario modeled includes new compost facilities. The purpose of a compost procurement
requirement is to establish markets for compost, which is a product generated by organics
recycling facilities which the SLCP Strategy identified as in need of market development.
Regarding paper procurement requirements, CalRecycle’s 2014 Waste Characterization Study
found that paper accounts for 17.4 percent of the disposed waste stream. Requirements on
jurisdictions to meet the recycled content paper procurement requirements will help grow
markets for recycled content paper. Given the prevalence of paper in the disposal stream,
increased procurement of recycled paper is needed to grow the market for recycled paper in
order to achieve the organic waste reduction goals. This is necessary to help achieve the organic
waste diversion goals in SB 1383 by ensuring an end use for diverted organic waste.

Regarding funding, SB 1383 (Public Resources Code Section 42652.5(b)) provides that, “A local
jurisdiction may charge and collect fees to recover the local jurisdiction’s costs incurred in
complying with the regulations adopted pursuant to this section.”
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Further, the additional costs that will result from complying with the proposed
regulations’ procurement requirements represent an unfunded state mandate
under California Constitution, Article XllI B, Section 6 (a) since the proposed
regulations would impose a new program on local governments and neither the
draft regulations nor the Initial Statement of Reasons identifies a state funding

CalRecycle disagrees with the characterization of procurement requirements as an unfunded
mandate.

First, the Legislature, in SB 1383, explicitly authorized local jurisdictions to charge and collect fees
to recover its costs incurred in complying with the regulations (Pub. Res. Code § 42652.5(b)). In
addition, Section 7 of the bill states that, “No reimbursement is required by this act pursuant to
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source. CalRecycle should not rely on the fee authority granted to local
governments in SB 1383. Any fee that a city, a county or city and county attempts to
impose to fund the additional costs of these regulations would likely be treated as a
tax under Cal. Const. Art. XIlI C, sec. 1(e) (Prop. 26) as it would not meet any of the
exceptions identified in that section. Further, even if a fee were to survive scrutiny
under Proposition 26, it is questionable whether a jurisdiction would not have the
authority to impose the fee without first complying with the majority protest
procedures of Cal. Const. Art. XlII D, sec. 6 (Proposition 218). This latter concern is
currently the subject of litigation in the Third District Court of Appeal (Paradise
Irrigation District v. Commission on State Mandates, Case No. C081929). For these
additional reasons, the Task Force requests that the proposed procurement
requirements be addressed in a separate regulatory proceeding.

Section 6 of Article XllI B of the California Constitution because a local agency or school district
has the authority to levy service charges, fees, or assessments sufficient to pay for the program or
level of service mandated by this act, within the meaning of Section 17556 of the Government
Code.” Such a fee authorization, and costs being recoverable from sources other than taxes,
overcomes any requirement for state subvention of funds for reimbursement for a state mandate
(see Gov. Code § 17556, County of Fresno v. State of California, 53 Cal.3d 482 (1991)).

Second, local jurisdictions have discretion to design legitimate regulatory fees that charge, collect,
and use funds in a manner that meets the exceptions to the definition of a “tax” under Cal. Const.
Art. XIll C, Section 1 (e). There are no provisions in the SB 1383 regulations that limit that
discretion. As such, it is overbroad and speculative to describe “any fees” that may in the future
be imposed by the numerous local jurisdictions in California as “likely” to be treated as taxes. If a
fee were to be challenged, the determination would be highly dependent on the particulars of
how a local charge is purposed, collected and used. CalRecycle is not aware of any facts indicating
that local jurisdictions are outright prevented from designing valid regulatory fees consistent with
Prop. 26 and Prop. 218 to offset the costs of complying with SB 1383.

According to the October 1, 2018 decision in Paradise Irrigation Dist. v. Commission on State
Mandates, a statutory authorization to levy fees, such as that provided in SB 1383, is the relevant
and dispositive factor in overcoming claims of subvention for a state mandate. This is true
whether or not a local fee is subject to, or defeated by, a majority protest procedure. The court
found the protest procedure to be a practical consideration for a local government as opposed to
a legal factor in determining a requirement for subvention for a state mandate.

Finally, it should be recognized that the procurement requirements are designed to apply to
existing needs for a jurisdiction, such as for paper products, compost and mulch, and fuel for
transport, heating and electricity, and require jurisdictions to instead purchase that material in a
form derived from recovered organic waste. Thus, it is not designed to mandate new purchases
but instead to make existing needs purchased from an alternate source.

Regarding "substantial additional costs," a change to the regulatory text is not necessary. The
draft regulatory proposal is designed to provide flexibility to jurisdictions in procuring the
recovered organic waste product(s) that best fit local needs. Many jurisdictions already procure
these products, or their equivalent forms, and this requirement should not result in “substantial
additional costs”.

CalRecycle disagrees with the suggestion to hold a subsequent rulemaking. If the state is to
achieve the ambitious landfill diversion targets required by SB 1383, it would be detrimental to
delay the much-needed organics diversion that these procurement regulations are designed to
encourage. CalRecycle notes that the regulations do not even take effect until two years after the
date the first target is supposed to be achieved.
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The Task Force strongly believes that jurisdictions and regulated agencies would like
to see the proposed regulations to be less prescriptive, more flexible, and less
punitive, as well as to include reasonable timeframes for compliance. At the same
time CalRecycle should focus state efforts on market development, technical

A change to the regulatory text is not necessary. The draft regulatory proposal is designed to
provide flexibility to jurisdictions in procuring the recovered organic waste product(s) that best fit
local needs. Many jurisdictions already procure these products, or their equivalent forms, and this
requirement should not result in “substantial additional costs”.
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support, including efforts to investigate emerging technologies leading to the
development of new facilities and products, and funding for infrastructure.

CalRecycle disagrees with the suggestion to phase-in procurement or to hold a subsequent
rulemaking. If the state is to achieve the ambitious landfill diversion targets required by SB 1383,
it would be detrimental to delay the much-needed organics diversion that these procurement
regulations are designed to encourage. CalRecycle notes that the regulations do not even take
effect until two years after the date the first target is supposed to be achieved.

However, CalRecycle recognizes the significant effort and resources needed for program
implementation, which is why the rulemaking process has been ongoing since 2017. Although the
regulations will not take effect until 2022, adopting them in early 2020 allows regulated entities
approximately two years to plan and implement necessary budgetary, contractual, and other
programmatic changes. In other words, it is an opportunity for jurisdictions to phase-in
compliance. Jurisdictions should consider taking actions to implement programs to be in
compliance with the regulations on January 1, 2022.

Finally, the regulations provide delayed implementation for rural jurisdictions. Several
commenters recommended that the regulations phase-in the procurement requirements from
high population to low population areas. The delayed implementation for rural areas (low
population areas) was added in response to this request.
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“Special Districts” should be defined in the regulations. Furthermore, the
regulations should clarify whether special districts are considered “jurisdictions” or
“non-local entities,” since “special districts” are included in both definitions.

In response to this comment, CalRecycle defined a “special district” as having the same meaning
as Section 41821.2 of the Public Resources Code.

Special districts can be jurisdictions or non-local entities depending on the nature of the district
and its activities. There are special districts that oversee waste collection services. Accordingly,
the definition of jurisdiction was amended to note that a “special district that provides solid waste
collection services” is a jurisdiction.

Additionally, a special district could be a non-local entity. Non-local entities are specifically
defined as entities that are organic waste generators but are not subject to the control of a
jurisdiction’s regulations related to solid waste. The definition of “non- local entity,” lists special
districts as an example of a type of entity that could be a “non- local entity” but it does not
definitively state that all special districts are non-local entities. Any special district that is a
“jurisdiction” and also a “non-local entity” generator would be subject to enforcement by the
Department for violations of generator requirements in Chapter 12 unless requirements are
waived under Section 18986.3.
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The proposed definition of "Food recovery organization" as written includes
temporary food facilities, as defined under Section 113842 of the Health and Safety
Code. According to the Health and Safety Code (H&SC):

Nonprofit charitable temporary food facilities" means either one of the following:
(a) A temporary food facility, as defined in Section 113930 of the H&SC, that is
conducted by a nonprofit charitable organization, as defined in Section 113841 of
the H&SC.

(b) An established club or organization of students that operates under the
authorization of a school or other educational facility.

Should these clubs and organization be included, local jurisdictions would have to:
1) Annually identify all clubs or organizations at schools and other educational
facilities (which are considered non-local entities) operating within the jurisdiction

Removing “nonprofit charitable temporary food facilities” from the definition of “food recovery
organization” was not necessary because these entities are a type of food recovery organization
that should be recognized and also can help California achieve its 20% edible food recovery goal.
However, CalRecycle recognizes that that assessing edible food recovery capacity at nonprofit
charitable temporary food facilities could be onerous given that these entities include clubs or
organizations of students that operate under the authorization of a school or other educational
facility. To address this concern, CalRecycle revised section 18992.2. (a)(2) so that jurisdictions will
not be required to assess capacity at nonprofit charitable temporary food facilities located within
the county and jurisdictions within the county. This revision was necessary to help jurisdictions
comply with the edible food recovery capacity planning requirements specified in Section
18992.2.
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and maintain these school clubs and organizations on the jurisdiction’s website and | Regarding the comment pertaining to Section 18985.2. Edible Food Recovery Education and
outreach materials as potential temporary food facilities for use by commercial Outreach (a)(1). The commenter has misinterpreted the requirement to develop a list of food
edible food generators - pursuant with Section 18985.2 of the proposed regulations. | recovery organizations and services operating within the jurisdiction. To clarify, the requirement
2) Assess the edible food recovery of school clubs and organizations which are does not specify that the jurisdiction shall maintain a list of all food recovery organizations and
involved in food recovery activities - pursuant to Section 18991.2(a)(2) of the services operating within the jurisdiction, just that “a list” be created, maintained on the
proposed regulations. jurisdiction’s website, and updated annually.
The Task Force recommends that nonprofit charitable temporary food facilities be It is at the discretion of the jurisdiction to determine the food recovery organizations and services
excluded from the requirements listed under Section 18985.2(a)(1) and Section that they believe should be included on the list. Please note that the list is intended to serve as a
18991.2(a)(2) of the proposed regulations, as they do not contribute greatly to tool to help commercial edible food generators find appropriate food recovery organizations and
existing food recovery capacity, and it would be an undue burden to both services to establish a contract or written agreement with pursuant to Section 18991.3(b), and
jurisdictions and student organizations to have to comply with these regulations. thereby help ensure that edible food in the jurisdiction is not disposed in landfills, but rather put
* Proposed Regulatory Text and Recommended Changes/Revisions: to its highest and best use of helping feed people in need.
(25) “Food recovery organization” means an entity that primarily engages in the Developing a list that includes food recovery organizations and services that have sufficient
collection or receipt of edible food from edible food generators and distributes that | capacity and a proven track record of safely and efficiently recovering food for human
edible food to the public for consumption, including, but not limited to: consumption will help commercial edible food generators find food recovery organizations and
(A) A food bank as defined in Section 113783 of the Health and Safety Code; | services that are capable of safely handling and distributing recovered edible food on a routine
(B) A nonprofit charitable organization as defined in Section 113841 of the basis.
Health and Safety code; and,
C) A it charitabl food facili lofined inSecti
113842 of the Health-and Safety Code:
4030 Clark, M LA County | The definition of “organic waste” as specified in the proposed regulations is
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extremely broad and means “solid wastes containing material originated from living
organisms and their metabolic waste products, including but not limited to food,
green material, landscape and pruning waste, organic textiles and carpets, lumber,
wood, paper products, printing and writing paper, manure, biosolids, digestate, and
sludges.” This highly broad definition seems to state that organic waste includes any
type of waste other than “inert waste.” It may include solid waste, medical waste,
non-inert hazardous waste, etc. The scope of this proposed definition can be
reduced by limiting it to “organic solid waste.” Furthermore, the definition in the
regulations is inconsistent with the definition of “organic waste” in Section
42649.8(c) of the Public Resources Code (PRC), as established by Assembly Bill 1826
(2014). AB 1826 defines “organic waste” as “food waste, green waste, landscape
and pruning waste, nonhazardous wood waste, and food-soiled paper waste that is
mixed in with food waste.” The intention of SB 1383 is to establish a statewide goal
to reduce the landfill disposal of the types of organic waste listed under AB 1826.
Therefore, the definition of organic waste in the proposed regulations should be
revised to be consistent with the definition in AB 1826. Also see General Comment
No. 3.

 Proposed Regulatory Text and Recommended Changes/Revisions:

(46) “Organic waste” or “organic solid waste” means solid wastes containing
material originated from living organisms and their metabolic waste products,
including but not limited to food, green material, landscape and pruning waste,

Comment noted. CalRecycle disagrees that the definition of organic waste is too broad, or should
be limited to the types of organic waste included in the definition used in AB 1826. SB 1383
requires CalRecycle to reduce the disposal of organic waste. These reductions are required as a
means of achieving the methane emission reduction targets of the SLCP Strategy. AB 1826 only
requires that collection services be offered to commercial businesses. SB 1383 requires the state
to reduce the disposal of organic waste that is landfilled, it is a substantially broader legislative
mandate and requirement. Organic waste that break down in a landfill and create methane must
therefore be included in the regulatory definition, including organic waste that are not generated
by commercial businesses. Organic waste defined in the regulation are subject to specific
requirements (e.g. collection, sampling etc). These requirements are necessary to achieve the
purpose of the statute.
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organic textiles and carpets, lumber, wood, paper products, printing and writing
paper, manure, biosolids, digestate, and sludges. food waste, green waste,
landscape and pruning waste, nonhazardous wood waste, and food-soiled paper
waste that is mixed in with food waste.
4031 Clark, M LA County | The definition of “renewable transportation fuel” without any justifiable reason Regarding expanding “renewable gas” to include gas from technologies such as gasification and
Solid Waste Mgt and/or scientifically supported analysis, limits it to fuel derived from renewable gas | pyrolysis, CalRecycle disagrees with this approach. These technologies are not yet in practice on a
Committee through in-vessel digestion of organic waste only. The regulations should expand commercial scale in California and lack the necessary conversion factors to include in Article 12.
the definition of “renewable transportation fuel” to include fuel derived from For the current regulatory proposal, CalRecycle worked closely with the Air Resources Board to
renewable gas from other technologies, including thermal conversion technologies | determine the eligibility of the recovered organic waste products using publicly available
such as gasification and pyrolysis, as well methane gas generated from municipal pathways and conversion factors.
solid waste landfills since it is biogenic in origin. Regarding landfill gas, the SB 1383 mandate is to recover organic waste that would be disposed.
* Proposed Regulatory Text and Recommended Changes/Revisions: Generating gas in municipal solid waste landfills requires disposal of organic waste in landfills;
(62) “Renewable transportation fuel” means fuel derived from renewable gas therefore, it is inconsistent with statute to incentivize or mandate activities that do not reduce
generated from-organic-waste-that-has-been-diverted from a landfill, and processed | landfill disposal.
at an in-vessel digestion facility that is permitted or otherwise authorized by Title 14 | CalRecycle revised the proposed regulatory text to allow for the use of electricity from biomass
to recycle organic waste, a biomass conversion facility that is permitted or conversion provided that the biomass facility receives feedstock from certain solid waste facilities.
otherwise authorized by Division 30 of the Public Resources Code to recycle The intent is to be consistent with SB 1383 language to support beneficial uses of biomethane
organic waste, or any other process or technology that is subsequently deemed derived from solid waste facilities. The changes are necessary to provide more flexibility to
under section 18983.2 to constitute a reduction in landfill disposal. jurisdictions in meeting the procurement target with recovered organic waste products in a
manner consistent with local needs.
4032 Clark, M LA County | The term “entity,” which is referenced multiple times in the regulations, should be CalRecycle did not include a definition for “entity” because it is using the term in the regulations
Solid Waste Mgt defined in the regulations. consistent with the commonly understood dictionary definition of the word as opposed to a
Committee specialized term requiring regulatory clarification. The term “entity” is used thousands of times in
various state statutes without definition for the same reason.
Regarding commenter’s concern regarding use of the phrase “...and other entities,” this phrase
appears almost exclusively in the “General Provisions” portion of the regulations at Sections
18981.1 and 18981.2 and is intended to be a catch-all term for entities that are subject to explicit
regulation under this rulemaking (eg. food recovery services and organizations) that are not
otherwise listed in those sections. In Section 18981.2, the phrase is further limited to other
entities “subject to the jurisdiction’s authority...” This is intended to exclude certain entities like
state agencies, federal facilities, special agencies and other such entities that are not subject to a
local jurisdiction’s regulatory authority. See the definition of “non-local entity” in Section
18982(a)(42).
CalRecycle agrees that any inspections are subject to Fourth Amendment requirements.
CalRecycle agrees that a jurisdiction is not obligated to undertake inspections or other
enforcement action against entities outside of their regulatory jurisdiction. Inspection and
enforcement against a “non-local entity,” as appropriate, would be undertaken by CalRecycle
4033 Clark, M LA County | The term “regional agency,” which is referenced in Sections 18981.2 (b) (2), 18987.2 | Regional agencies are defined in Public Resources Code Section 40181. Per Public Resources Code
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(a) (1), 18992.1 (a), 18992.1 (b), 18992.2 (a), and 18992.3 (a), should be defined in
the regulations.

Section 40100, that definition extends to regulations adopted under Division 30 of the Public
Resources Code.
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The term non-organic waste, which is referenced in Sections 18982 (55) (A), 18984.1
(a) (1), 18984.1 (a) (2), 18984.1 (a) (3), 18984.2 (a) (2), 18984.2 (a) (3), 18984.9 (b)
(1), 18986.1 (b), and 18986.2 (b), should be defined in the regulations.

Comment noted. "Non-organic" waste is implicitly anything that is not included in the definition of
"organic waste" and a separate definition is unnecessary.
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The definition of “jurisdiction” has been modified in the proposed regulations to
include “special districts that provide solid waste handling services.” No definition of
solid waste handling is included in the proposed regulations; however, this phrase is
defined in two sections of the Public Resources Code, (1) Section 40195 “the
collection, transportation, storage, transfer, or processing of solid wastes”, and (2)
Section 49505 “the collection, transportation, storage, transfer, or processing of
solid waste for residential, commercial, institutional, or industrial users or
customers.” This has created a problem in that some special districts provide some
of those services but not all of them. Therefore, the Task Force requests that the
proposed regulations be modified to only apply the requirements intended for a
“jurisdiction” (as defined in the PRC Section 40145). As such the proposed change in
the definition of jurisdiction is overly broad and should be narrowed to be
consistent with the Public Resources Code definition of “jurisdiction” contained in
Section 40145. In general, the Task Force recommends that CalRecycle keeps the
definitions consistent with those in the Public Resources Code.

* Proposed Regulatory Text and Recommended Changes/Revisions:

(36) “Jurisdiction” means a city, or county or a city and county era-special-district
thatprovides-solid-waste-handling-services: A city, county or county and city may

utilize a Joint Powers Authority to comply with the requirements of this chapter,
except that the individual city, county, or city and county shall remain ultimately
responsible for compliance.

Thank you for the comment. CalRecycle revised the definition of ‘jurisdiction’ in Section
18982(a)(36) because the original term “handling” as used in the definition is overly broad. This
change is necessary to provide clarity.
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In addition to anaerobic digestion and composting, biosolids can also be processed
through gasification. Biosolids that are gasified produce biochar, an organic soil
amendment. The Task Force recommends that CalRecycle include the land
application of biochar produced from biosolids as a reduction of landfill disposal.
The California Energy Commission’s 2017 Integrated Energy Policy Report (2017
IEPR), published on April 16, 2018, states that the gasification of biosolids to
produce biochar is a revenue source to promote the development of renewable
natural gas (RNG) projects, which will be needed if jurisdictions are to meet the
requirements to procure RNG transportation fuel per Section 18993.1(f)(2) of the
proposed regulations.

* Proposed Regulatory Text and Recommended Changes/Revisions:

(b) (6) Land application, as defined in Section 17852(a)(24.5), of this division subject
to the following conditions:

(A) Green waste or green material shall meet the definition of Section 17852(a)(21)
and shall have been processed at a solid waste facility, as defined by Section 40194
of the Public Resources Code.

(B) Biosolids shall:

CalRecycle understands the importance of the various pathogen treatment process provided in
Appendix B to Part 503. Currently, only biosolids that have been processed by anaerobic digestion
or composting have been verified to reduce greenhouse gas emission equivalent to the baseline
of 0.30 MTCO2e per short ton organic waste processed. Therefore, section 18983.1(b)(6(B) can
only consider these technologies when the resulting products are applied to land to ensure the
state meets the prescribed emissions reduction target delineated in SB 1383.

However, to maintain flexibility to consider additional activities and/or technologies not already
verified to minimally meet the baseline, section 18983.2 provides a regulatory pathway for a
determination process. Section 18983.2 allows CalRecycle, in consultation with CARB, to make a
determination if a project that is not already identified in Section 18983.1(b) can achieve
permanent greenhouse gas emissions reductions equivalent to those achieved by composting the
same organic waste.

Please refer to Section 18983.2 for more information.
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1. Have undergone anaerebic-digestion-orcompesting, any of the pathogen

treatment processes as defined in Part 503, Title 40 of the Code of Federal
Regulations, Appendix B, or gasification, as defined in Section 40117 of the
Public Resources Code, to produce biochar, as defined in Section 14513.5.
of the Food and Agriculture Code, and,
2. Meet the requirements in Section 17852(a)(24.5)(B)(6) of this division for
beneficial reuse of biosolids.

(C) Digestate shall:
1. Have been anaerobically digested at an in-vessel digestion operation or
facility, as described in 14 CCR sections 17896.8 through 17896.13; and, 2.
Meet the land application requirements described in 14 CCR Section
17852(a)(24.5)(A).

3. Have obtained applicable approvals from the State and/or Regional Water Quality

Control Board requirements.

4037

Clark, M LA County
Solid Waste Mgt
Committee

Comment(s):

SB 1383, Section 42652 of the PRC reads as follows: “The Legislature finds and
declares all of the following:

“(a) The organic waste disposal reduction targets are essential to achieving the
statewide recycling goal identified in Section 41780.01.

(b) Achieving organic waste disposal reduction targets require significant investment
to develop organics recycling capacity.

(c) More robust state and local funding mechanisms are needed to support the
expansion of organics recycling capacity.”

Based on the foregoing, it is clear that the Legislature and the Governor, as a part of
the SB 1383 enactment, emphasized the need for development of alternative
technology facilities beyond composting and anaerobic digestion
technologies/facilities, upon which CalRecycle has heavily relied, while not placing
sufficient emphasis on development of alternative technologies and even subjecting
them to heavily restrictive standards that other methods and processes are not
subjected to (such as land application). In doing so, the state has created a
significant obstacle to development of facilities utilizing these technologies without
a clear and scientifically substantiated justification. For example, Section 18983.2
states “To determine if the proposed operation counts as a permanent reduction in
landfill disposal, the Department and/or CARB’s Executive Office shall compare the
metric tons carbon dioxide equivalent (MTCO2e) per short ton organic waste
reduced by the process or technology, with the emissions reduction from
composting organic waste” (emphasis added). To be consistent with requirements
of PRC Section 42652 and technically correct, the analysis should be made in
comparison to “landfilling” and not “composting.” The Task Force would like to
emphasize that the SB 1383 mandates reduction of organic waste disposal in
landfills and not any other type of facilities such as those utilizing conversion
technology, (emphasis added).

Several commenters suggested using avoided landfill emissions as the benchmark in the
determination of processes or technologies that constitute a reduction in landfill disposal.
Although this proposal might increase diversion of organics from landfills, it would not achieve the
greenhouse gas emissions reductions required to meet the methane reduction target required by
SB 1383 or the organics diversion targets specified in the Short-Lived Climate Pollutant Reduction
Strategy. The benchmark value of 0.30 MTCO2e per short ton organic waste was set to ensure
emission reductions for any new process or technology are comparable to the emission
reductions necessary to achieve the strategy’s emission reduction goal of 4 MMTCO?2e for this
sector.
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4038 Clark, M LA County | Comment(s): This section does not specify obligations on the Department or the The commenters request greater certainty at to when to expect CARB and/or CalRecycle will
Solid Waste Mgt California Air Resources Board (CARB) to review the applications in a timely manner. | determine whether a proposed process or technology constitutes a reduction in landfill disposal.
Committee The regulations must require the Department and CARB to make a determination in | CalRecycle added clarification in the regulation, including that CalRecycle would let applicants
a realistic timeframe to facilitate the development of organics recycling know within 30 days of receipt of the application whether or not CalRecycle needs more
infrastructure. information to process the application, and that CalRecycle will inform the applicant within 180
* Proposed Regulatory Text and Recommended Changes/Revisions: days after they have all needed information as to whether or not the process or technology is
(2) The Department shall consult with CARB’s Executive Officer within 30 days of deemed to count as a reduction in landfill disposal. This timeline will provide applicants with a
receiving the application to evaluate if the information submitted by the applicant is | reasonable timeline for receiving determinations on proposed processes or technologies.
sufficient to determine the greenhouse gas emissions reduction potential of the
proposed operation, and whether or not the proposed operation results in a
permanent reduction in greenhouse gas emissions, and therefore counts as a
reduction in landfill disposal. The Department shall provide a response to the
applicant within 90 days of receiving the application whether the information
submitted by the applicant is sufficient to determine the greenhouse gas
emissions reduction potential of the proposed operation and, in the response,
request additional information, if needed. The Department shall make a
determination whether or not the proposed operation results in a permanent
reduction in greenhouse gas emissions, and therefore counts as a reduction in
landfill disposal, and inform the applicant of the decision within 180 days of
receiving the application.
4039 Clark, M LA County | Comment(s): CalRecycle and CARB have joint authority over the verified technology | CalRecycle modified the text to clarify that CalRecycle, as the entity overseeing implementation of
Solid Waste Mgt determination. As the SB 1383 regulation text currently reads, either CalRecycle, this regulation, makes the final determination of whether a process or technology constitutes a
Committee CARB, or both can make this determination. The roles must be better defined to reduction in landfill disposal. This change is needed to clarify roles.
avoid delaying the technology verification process and to facilitate the development
of new infrastructure.
4040 Clark, M LA County | Comment(s): Section 18983.2 specifies the process used to determine if operations, | The commenter is correct. Subdivision (c) is intended to avoid duplicative effort by allowing a
Solid Waste Mgt facilities or activities not expressly identified in the regulation shall be deemed to mechanism to show a proposed activity is identical or equivalent to a proposed activity the
Committee constitute a reduction of landfill disposal. Once this determination is made, it would | Department has determined pursuant to Section 18983.2(a) results in a reduction in landfill
be reasonable for comparable processes or technologies to be similarly deemed to disposal.
constitute a reduction of landfill disposal. Section 18983.2(c) appears to provide this
opportunity. The regulations must clarify if this is the intent and the section must be
expanded to more specifically outline the streamlined approach that would be
followed. To facilitate infrastructure development, future applicants should not be
required to repeat the verification process for an already-approved process.
4041 Clark, M LA County | Comment(s): A change to the regulatory text is not necessary. When the Legislature enacted the Recycling of

Solid Waste Mgt
Committee

The regulations are prescriptive in the requirements for organic waste collection
services provided by the jurisdictions. Section 42652.5. (a)(4) of the PRC specifically
requires CalRecycle to consider “good faith effort” in determining a jurisdiction’s
progress in complying with the law. It states that CalRecycle “shall base its
determination of progress on relevant factors, including, but not limited to, reviews
conducted pursuant to Section 41825...” (emphasis added). Therefore, the Task

Commercial Waste (“MCR”) law (PRC Section 41649.3(h) and (i) and the Recycling of Organic
Waste (“MORe) law( PRC Section 42649.82(g) and (h) both statutes expressly required that the
Department evaluate these programs using the “good faith effort” standard contained in PRC
section 41825.

The legislature amended SB 1383 to strip the requirement that CalRecycle use the "Good Faith
Effort" requirement of AB 939 (Sher, Chapter 1095, Statutes of 1989) for enforcement for SB
1383. SB 1383 requires a more prescriptive approach and state minimum standards; jurisdictions
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Number
Force recommends that CalRecycle revise the regulations to incorporate provisions | must demonstrate compliance with each prescriptive standard. CalRecycle does exercise its
for jurisdictions demonstrating a “good faith effort” to comply. enforcement discretion to allow consideration of "substantial efforts" made by the jurisdiction
* Proposed Regulatory Text and Recommended Changes/Revisions: and the placement on a "Corrective Action Plan" (CAP). This effectively allows CalRecycle to
(a) This article specifies the minimrum recommended standards for organic waste consider efforts made by a jurisdiction, while not absolving them of responsibility. This structure
collection services provided by jurisdictions, outlines efforts jurisdictions must allows CalRecycle to focus on compliance first and dedicate enforcement efforts to egregious
demonstrate a good faith effort to engage in to reduce container contamination, offenders. The 75 percent organic waste diversion target in 2025 will not be reachable with the
delineates recommended container color and labeling requirements, specifies longer compliance process under the Good Faith Effort standard. Implementation of the
criteria for rural jurisdictions to be exempt from specified requirements of this prescriptive regulatory requirements of the regulation are designed to achieve the organic waste
section and criteria for jurisdictions to waive requirements for specified generators. | reduction targets, which is consistent with the explicit statutory direction
This article additionally specifies associated recordkeeping requirements for these Further, Making a good faith effort to achieve a unique jurisdiction target that fluctuates with
standards. annual generation is not compatible with the SB 1383 mandate to achieve a specific statewide
organic waste disposal cap of 5.6 million tons on and after 2025. Implementation of the
prescriptive regulatory requirements of the regulation are designed to achieve the organic waste
reduction targets, which is consistent with the explicit statutory direction
4042 Clark, M LA County | Pursuant to SB 1383, Subdivision 45652 of the PRC, the Legislature, among other
Solid Waste Mgt things, finds and declares that “(a) The organic waste disposal reduction targets are | Comment noted. The collection services and container labeling requirements are necessary to
Committee essential to achieving the statewide recycling goal identified in Section 41780.01.” achieve diversion. Measurement alone will not be sufficient to move the state towards the
The “simplest” way to measure the reduction of organic waste disposal is to statutory diversion targets.
guantify the tonnages of organic waste being diverted. As such, the Task Force
questions the prescriptive/mandatory collection services, including the required
containers and their colors, which would be mandated by the proposed regulations,
are unnecessarily onerous and would impose a significant cost to counties, cities,
and their residents and businesses. The Task Force strongly recommends that
CalRecycle conduct and make available a detailed cost benefit analysis of the
various alternative approaches to the mandatory organic waste collection service
requirements considered. The Task Force also believes that said requirements are
inconsistent with the state law, PRC Section 40059.
The Task Force respectfully requests CalRecycle to address these issues in the next
version of the proposed regulations.
4043 Clark, M LA County | Comment(s): The Task Force is concerned about the requirement (a)(3)(D) which The Public Records Act includes provisions to protect confidential, proprietary and/or trade secret

Solid Waste Mgt
Committee

states that the jurisdiction must provide the geographical areas served by the
haulers, along with routes serviced, or a list of addresses served. Jurisdictions,
through their franchise agreements/contracts, have committed to protecting
proprietary information which may result in an economic disadvantage should the
information be disclosed to haulers' competitors. The Task Force recommends order
to protect the hauler’s proprietary information.
* Proposed Regulatory Text and Recommended Changes/Revisions:
(a) A jurisdiction shall include the following information and documents in the
Implementation Record required by Section 18995.2 of this chapter:
(1) A description of which collection method(s) it will use to comply with this
article.

information and the regulations includes provisions reflecting those protections. A change to the
regulatory language is not necessary.
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(2) The geographical area for each collection method
(3) If the jurisdiction is using a service that requires the contents of
containers provided by the jurisdiction to be transported to a high diversion
organic waste processing facility, the jurisdiction shall at a minimum:
(A) List all high diversion organic waste processing facilities used by the jurisdiction.
(B) Include copies of, quarterly and annual average mixed waste organic content
recovery rates, for each of those facilities, as defined in Section 18984.3.
(C) List all approved haulers in the jurisdiction that are allowed to take organic
waste to the jurisdiction’s identified high diversion organic waste processing facility
or facilities.
(D) The geographical area the hauler(s) serves, or the routes serviced, era-tst-of
addressesserved:

4044

Clark, M LA County
Solid Waste Mgt
Committee

Comment(s): The regulations require jurisdictions to monitor containers and
conduct route reviews as part of the container contamination minimization
protocol. Furthermore, Section 18997.3 Base Table 1 lists monetary penalties for
jurisdictions not implementing a container contamination minimization protocol.
However, Section 17409.5.7.(c), Section 17409.5.11(b)(4), Section 17867(a)(4)(E),
Section 17896.25.1(d), and Section 20901(d) state that the enforcement agency (EA)
may approve an alternative frequency for load checking at a facility if the facility
receives waste from jurisdictions that are monitoring containers using the container
contamination minimization described in Section 18984.5. This implies that a
jurisdictions’” implementation of the container contamination minimization protocol
is not required. CalRecycle should clarify in the regulations whether jurisdictions are
required to implement a container contamination minimization protocol.

Section 18984.5 specifies that jurisdictions much conduct container contamination minimization
and provides two options. Also, in Article 17 it specifies that jurisdictions must conduct container
contamination minimization as prescribed in Section 18984.5(c) when a jurisdiction is
implementing a performance-based system.

4045

Clark, M LA County
Solid Waste Mgt
Committee

Comment(s): This section indicates that if a jurisdiction is utilizing a two or three-
container collection system, all collection routes must be reviewed quarterly for
prohibited container contaminants. Due to the size of a jurisdiction, such as the
County of Los Angeles geographical jurisdiction and the number of routes presently
served, this presents an incredible burden on the jurisdiction’s labor and financial
resources. The Task Force recommends reducing the monitoring frequency
requirement to something that jurisdictions may more realistically meet. The Task
Force recommends shifting this requirement to not less than annually with
statistically representative sampling. The Task Force believes similar results can be
derived if certain routes are sampled by specific geographic regions (such as
community) or population density.

* Proposed Regulatory Text and Recommended Changes/Revisions:

(b) A jurisdiction shall conduct a route review for prohibited container contaminants
on randomly selected containers in a manner that results in all collection routes

being reviewed guarterly annually.

Thank you for the comment. CalRecycle made the proposed changes, including changing from
guarterly to annually. Also, jurisdictions may set what the routes are and the number of random
containers to select, which is the least costly and burdensome approach. During the informal
rulemaking period, stakeholders commented on the difficulty of measuring contamination on a
volume or weight basis, the associated costs, and the inability to justify a particular percentage. In
response, CalRecycle modified the contamination monitoring provision to eliminate the
percentage threshold and allow more flexibility to jurisdictions, while still maintaining enforceable
requirements.

Moreover, in response to comments received during the 45-Day comment period, CalRecycle
revised the contamination monitoring provision to allow primarily solid waste facility based
monitoring, as an alternative to requiring jurisdictions to conduct individual route reviews.

These changes will result in a less costly alternative that will still have the desired results in
addressing contamination. This could result in increased inspections and follow-up education in
areas where there is consistent contamination, with associated savings of not having to conduct
reviews in areas that do not exhibit consistent contamination. It would also address the issue of
what constitutes significant contamination, because the facility would sample and measure
contamination levels.
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CalRecycle disagrees with the recommendation to exempt residential routes from the, since the
residential section makes up approximately more than half of organic waste generation. The
revisions to Section 18984.5 address the cost issues raised by this comment. CalRecycle also
disagrees that contamination monitoring should be totally at the discretion of jurisdictions.
However, CalRecycle revised Section 18984.5(c)(1) to remove the term ‘physically.” This change is
necessary to allow jurisdictions to use video monitoring to inspect the containers. This change
would be in alighnment with the definition of “route review” in Section 18982 (a)(65) which allows
the use of cameras to determine container contamination.
In addition, nothing would restrict a jurisdiction from developing its own requirements for how
the facility would conduct waste characterization.
4046 Clark, M LA County | Comment(s): The Task Force recommends that this section be revised to specify that | CalRecycle revised Section 18984.10(c) in response to this comment to specify that residential
Solid Waste Mgt residential property owners do not have to arrange for access to individual property owners do not have to arrange for access to individual residential unit.
Committee residential unit, but only to common areas where solid waste and recycling
containers are stored or may be stored. Inspectors cannot enter a private property
without a Court order. However, inspections of residential containers can be made
once the containers are placed in the designated area for collection.
* Proposed Regulatory Text and Recommended Changes/Revisions:
(c) Property and business owners shall provide or arrange for access to their
properties, excluding the interior of each residential unit within the property,
during all inspections conducted pursuant to Article 14 of this chapter (commencing
with Section 18995). Residential containers can be inspected if they are placed in
the designated area for collection.
4047 Clark, M LA County | Comment(s): Section 18996.2 includes all circumstances outside of a jurisdiction’s control, including the
Solid Waste Mgt This section does not recognize the good faith efforts of a jurisdiction to comply inability to identify a facility with sufficient capacity to process the materials. The regulations
Committee with the provisions of this chapter but that is unable to fully comply due to require a jurisdiction to demonstrate that extenuating circumstances exist and that it has made a
circumstances beyond its control. Provisions need to be provided for good faith “substantial effort” which means that it has taken all practicable actions to comply.
efforts.
* Proposed Regulatory Text and Recommended Changes/Revisions:
(d) The Department may grant waivers and/or extensions to any generator,
hauler, or jurisdiction that has made good faith efforts to comply with the
requirements of this article but has been unable to identify a facility with
sufficient capacity to process the materials.
4048 Clark, M LA County | Comment(s): Chapter 3.1, Article 3, Section 17867 and Chapter 3.2, Article 3, Thank you for the comment. A change is not necessary because this was added in previously.

Solid Waste Mgt
Committee

Section 17867 of the proposed regulations state that material subject to a
guarantine on movement issued by a county agricultural commissioner is
considered incompatible material rather than organic waste. The regulations should
clarify whether quarantined green waste will be exempt from the landfill disposal
reduction requirements for organic waste. If quarantined green waste is required to
be disposed in landfill for public health and safety reasons, the regulations should
clarify that the disposed tonnage will not count against the 50 percent and 75
percent landfill disposal reduction targets.
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In addition, CalRecycle should grant a waiver or exemption for material subject to a
guarantine on movement issued by a county agricultural commissioner. Once this
guarantined material is collected, it could be transferred to a facility outside of the
guarantined zone contaminating other non-quarantined organic waste and spread
disease, pests, or harmful bacteria or microorganisms. Additionally, the regulations
should also provide a definition for “quarantined material.”
* Proposed Regulatory Text and Recommended Changes/Revisions:
{e} (e) Quarantined Material
(1) The Department shall grant an exemption for organic waste collection,
as specified in this chapter, for material subject to a quarantine on
movement issued by a county agricultural commissioner. A jurisdiction
may dispose of organic material if it is subject to a quarantine on
movement issued by a county agricultural commissioner.

4049

Clark, M LA County
Solid Waste Mgt
Committee

Please clarify if the definition of “organic waste” that is required to be separated
either at the source or at a high-diversion materials recovery facility and diverted
from landfill includes organic waste collected from routine non-emergency debris
and catch basin cleanouts. The Task Force recommends that organic waste collected

from debris and catch basin cleanouts be excluded from the diversion requirements.

Because this organic waste accumulates in the stormwater system and is not
disposed by any particular generator in a container, it is likely to contain significant
contamination and is difficult to separate from other waste and recycle. The Task
Force recommends adding a waiver to the regulations addressing organic waste
collected from routine cleanouts of debris basins, catch basins, and other
stormwater infrastructure.
* Proposed Regulatory Text and Recommended Changes/Revisions:
(d) Stormwater Infrastructure Exemptions:
{9 The Department shall grant waivers for organic waste collected from
routine clean-outs of catch basins, debris basins, and other stormwater
infrastructure. A local jurisdiction or private contractor may apply to the
Department for a general waiver to exempt the organic waste collected
from stormwater infrastructures.
(eé-e) Nothing in this section exempts a jurisdiction from complying with the other
requirements to promote and provide information to generators about, waste
prevention, community composting, managing organic waste on-site, and other
means of recovering organic waste, or any other requirements of this chapter.

This situation is already covered in Section 18984.13(b)(3). This section allows for disposal of
sediment debris removed from dames, culverts, reservoirs, channels and other flood control
infrastructure.

4050

Clark, M LA County
Solid Waste Mgt
Committee

This section does not address compliance requirements for those cases for which
“State of Emergency” as proclaimed by the Governor and defined by the California
Code of Regulations, Title 14, Section 17210.1 (k).

* Proposed Regulatory Text and Recommended Changes/Revisions:

(b) (3) In a case of a “State of Emergency” as proclaimed by the Governor and
defined in Section 17210.1 (k) of this division, the Department shall grant a waiver
to a jurisdiction(s) from complying with the requirements of this article.

Section 19894.13(b)(1) specifically references Sections 17210.4 (Granting An Emergency Waiver)
and 17210.9 (Executive Director’s Powers and Duties Relative to the Emergency Waiver) and
addresses situations where the governor has declared a state of emergency as defined in Section
17210.1(k).

A change in the regulatory text to not count disaster debris as jurisdictional disposal is not
necessary. Again jurisdictions are subject to complying with regulatory actions, there is no
jurisdictional disposal requirement for the purposes of this chapter.
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Additionally, disaster debris generated from such an emergency shall not be
counted as jurisdictional disposal for the purpose of measuring compliance with
requirements of this chapter by the Department.

4051

Clark, M LA County
Solid Waste Mgt
Committee

The Department should grant a waiver for jurisdictions demonstrating a good faith
effort to comply with the regulations but are unable to do so due to factors outside
of their control. Section 42652.5. (a)(4) of the PRC specifically requires CalRecycle to
consider “good faith effort” in determining a jurisdiction’s progress in complying
with the law. It states that CalRecycle “shall base its determination of progress on
relevant factors, including, but not limited to, reviews conducted pursuant to
Section 41825...” (emphasis added).
* Proposed Regulatory Text and Recommended Changes/Revisions:
(c) Rural Exemptions:
(1)The Department shall grant an exemption from complying with the
organic waste collection requirements specified in this article for Rural
Jurisdictions that meet the definition of a “Rural Jurisdiction” in Section
42649.8 of the Public Resources Code, if the governing body of the
jurisdiction adopts a resolution that includes a finding as to the purpose of
and need for the exemption.
(2) An exemption implemented pursuant to this subdivision shall be valid
until January 1, 2025, or until five years after the Department makes a
determination pursuant to Section 42649.82 (a)(2)(D) that the statewide
disposal of organic waste has not been reduced to 50 percent of the level of
disposal during the 2014 calendar year, whichever is later.
(d) Good Faith Effort Exemptions:
(1) The Department shall grant an exemption from complying with a part of
or all of the requirements of the regulations for a jurisdiction
demonstrating a “good faith effort” to comply but cannot do so due to
factors outside of its control.
(¢t ) Nothing in this section exempts a jurisdiction from complying with the other
requirements to promote and 40 provide information to generators about, waste
prevention, community composting, managing organic waste 41 on-site, and other
means of recovering organic waste, or any other requirements of this chapter.

Section 18996.2 includes all circumstances outside of a jurisdiction’s control, including the
inability to identify a facility with sufficient capacity to process the materials. The regulations
require a jurisdiction to demonstrate that extenuating circumstances exist and that it has made a
“substantial effort” which means that it has taken all practicable actions to comply.

4052

Clark, M LA County
Solid Waste Mgt
Committee

Since solid waste facility operators are in direct contact with self-haulers and
jurisdictions currently have no way of identifying a generator who is a self-hauler,
the Task Force recommends giving solid waste facility operators the defined role of
providing information regarding the requirements of Section 18988.3 of this chapter
to the self-haulers.

* Proposed Regulatory Text and Recommended Changes/Revisions:

(b) Prior to February 1, 2022, and annually thereafter, ajurisdiction solid waste
facility operators shall provide to self-haulers information regarding the
requirements of Section 18988.3 of this chapter.

CalRecycle deleted requirements that jurisdictions specifically identify and educate self-haulers in
response to this comment. Jurisdictions can meet the requirement to educate self-haulers by
including information oneself-hauling in their general education and outreach material provided
to all generators. CalRecycle deleted language requiring solid waste facility operators to educate
self-haulers as it would be overly burdensome and is outside the scope of what EAs monitor at
solid waste facilities. This change was made to provide the least burdensome approach and still
achieve the required disposal reduction.
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4053

Clark, M LA County
Solid Waste Mgt
Committee

Los Angeles County is a very linguistically diverse county. Within the unincorporated
areas alone, there are many generators that are "Limited English Speakers". The
Task Force is concerned that the regulations may require jurisdictions to provide the
education and outreach materials in every language spoken by generators within a
given jurisdiction.

* Proposed Regulatory Text and Recommended Changes/Revisions:

(f) If more than five percent of a jurisdiction’s generators are defined as “Limited
English Speaking Households,” or “linguistically isolated,” as defined by the U.S.
Census Bureau, the jurisdiction shall provide the information required by this
section in a the most common language or languages-that-willassure-the
nfermationds understood by those generators and may provide the information
required by this section in other languages, upon request from a generator.

Comment is on text that was removed from the final regulation and replaced with reference to
the Government Code Section 7295 linguistic standards.

4054

Clark, M LA County
Solid Waste Mgt
Committee

Section 18986.1. Non-Local Entities Requirements states that “materials subject to a
qguarantine on movement issued by a county” shall not be deposited in organic
waste containers (green) or recycling containers (blue). However, the proposal does
not prohibit disposal in the gray container, leading to the ultimate transfer of these
materials to solid waste facilities which would cause the spread of contamination
and/or disease. This issue needs to be addressed in the next version of the proposed
regulations. Furthermore, collection requirements for non-local entities should be
consistent with the requirements for collection services provided by jurisdictions to
other generators, including residents and businesses. The requirements for
collection services provided by local jurisdictions do not make reference to
restrictions on the disposal of “materials subject to a quarantine on movement by a
county” in any collection container.

Thank you for the comment. CalRecycle amended the applicable section to state that a non-local
entity's collection service shall be in compliance with the requirements in Article 3.

4055

Clark, M LA County
Solid Waste Mgt
Committee

Comment(s):
The requirements for local education agencies are not consistent with the
requirements for commercial businesses, multifamily properties, and non-local
entities. Unlike the other aforementioned groups, Section 18986.2 does not include
requirements for local education agencies to prohibit the placement of organic
waste in containers not designated for organic waste, and to periodically inspect
collection containers for and inform employees of observed contamination. The
Task Force recommends that the Department create uniform requirements for all
regulated entities, included local education agencies, so as to afford equal
treatment.
* Proposed Regulatory Text and Recommended Changes/Revisions:
(b) Local education agencies shall also:
(1) Provide containers for the collection of organic waste and non-organic
recyclables in all areas where disposal containers are located. The containers
provided shall conform to the requirements of the containers provided
through the organic waste recovery service to which the local education
agency is subscribed.

CalRecycle has revised Section 18986.2 to reflect that local education agencies shall prohibit their
employees from placing organic waste in the incorrect container.
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(2) Prohibit their employees and students from placing organic waste in
containers not designated for organic waste as set forth in Section
18984.1.(a)(5) and Section 18984.2.(a)(5) of this chapter.
(3) Periodically inspect organic waste containers for contamination and
inform employees if containers are contaminated, and of the requirement
to only use those containers for organic waste
4056 Clark, M LA County | Section 18987.2 CalRecycle has deleted Section 18987.2 in response to comments.
Solid Waste Mgt It is unclear what conditions would render sewage sludge and biosolids not suitable
Committee for additional processing or recovery and require them to be sent for disposal. In
addition, as written, the regulations seem to indicate that biosolids can only be
disposed if they cannot be recovered. CalRecycle should not require all biosolids to
be recovered and should not limit landfill disposal of biosolids as long as the organic
waste landfill disposal reduction targets can be satisfied. Additionally, the remaining
sewage sludge and biosolids sent for disposal to appropriate permitted disposal
facilities should not be counted as disposal against the host jurisdictions in which
the POTW and disposal facility is located.
* Proposed Regulatory Text and Recommended Changes/Revisions:
(a) Sewage sludge and B biosolids generated at a POTW shal may be:
(1) Transported enly to a solid waste facility or operation for additional
processing, composting, in-vessel digestion, or other recovery as specified in
Section 20 1(b) of this D|V|5|on or
(2) Notw
swtab#e—fehaddﬁm#pmeesaﬂg—eweee\epy—may—be—s—Sent for dlsposal toa
permitted facility that can receive that sewage sludge and biosolids and has
obtained the applicable approvals by the local, regional, state, and federal
agencies having appropriate jurisdiction.
(3) Residual sewage sludge and biosolids that are remaining after
treatment at a POTW and destined for disposal are not subject to
requirements of this chapter including, but not limited to, organic waste
disposal reduction .
4057 Clark, M LA County | Comment(s): CalRecycle revised Section 18988.3 in response to this comment to clarify that self-haulers should

Solid Waste Mgt
Committee

As written, the regulations require self-haulers to source-separate all organic waste
generated on site. Self-haulers should not be held to more stringent standards than
contracted haulers and should also be allowed to take mixed waste to an approved
high-diversion organic waste processing facility meeting all applicable requirements.
* Proposed Regulatory Text and Recommended Changes/Revisions:

(a) Generators of organic waste may, in compliance with Section 18988.1 of this
Division self-haul their own organic waste.

(b) A generator who is a self-hauler of organic waste shall comply with the
following:

not be held to more stringent standards than contracted haulers and should be allowed to take
mixed waste to an approved high-diversion organic waste processing facility meeting all
applicable requirements.
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(1) The generator shall haul seurce-separated organic waste to a solid waste
facility operation, activity, or property that processes or recovers sedree-
separated organic waste.
£3}-(2) The generator shall keep a record of the amount of organic waste
delivered to each solid waste facility, operation, activity, or property that
processes or recovers organic waste; this record shall be subject to
inspection by the jurisdiction.
(A) The records shall include delivery receipts and weight tickets from
the entity accepting the waste.
(B) The record shall indicate the amount of material in cubic yards or
tons transported by the generator to each entity.
(C) Notwithstanding subdivision (b)(3)(A), if the material is
transported to an entity that does not have scales on-site, the self-
hauler is not required to record the weight of material but shall keep
a record of the entities that received the organic waste.
{4} (3) A self-hauler shall annually report the following to the jurisdiction in which it
is located:
(A) The total amount of source-separated organic waste in tons that was
self-hauled; and,
(B) The location or address of each entity that accepted self-hauled waste
from the generator.
{5} (4) A residential organic waste generator that self-hauls organic waste is not
required to record or report the information identified in subdivision (b)(2) and

(b)(3).

4058

Clark, M LA County
Solid Waste Mgt
Committee

The Task Force is concerned about the requirement (a)(3)(A) which states that the
jurisdiction must provide copies of all reports required by haulers to the
Department (emphasis added). Jurisdictions, through their franchise
agreements/contracts, have committed to protecting proprietary information which
may result in an economic disadvantage should the information be disclosed to
haulers' competitors. The Task Force recommends removing the requirement for
jurisdictions to provide copies of all reports in order to protect the hauler’s
proprietary information.
* Proposed Regulatory Text and Recommended Changes/Revisions:
(a) A jurisdiction shall include all relevant documents supporting its compliance with
this article in the Implementation Record required by Article 14 of this chapter.
Records maintained shall include but are not limited to copies of:
(1) Ordinances, contracts, franchise agreements, policies procedures, or programs
relevant to this section.
(2) A description of the jurisdiction’s hauler program including:

(A) Type of hauler systems the jurisdictions uses.

The comment refers to recordkeeping requirements for jurisdictions to retain. This information is
not required to be reported publicly. To the extent that documents required to be retained in a
jurisdiction’s Implementation Record contains truly proprietary or trade secret information, there
are existing protections built into the Public Records Act (Gov. Code Sections 6250 et seq.) to
allow public agencies to withhold such information from public disclosure.
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(B) Type and conditions of approvals per type of hauler, and criteria for
approvals, denials and revocations. (C) Process for issuing, revoking, and
denying written approvals.
(D) Any requirements associated with self-hauling and back-hauling.
(3) A record of hauler compliance with local ordinance(s) and the requirements of
this article including the following information:
(B A) Copies of reports from self-hauler as required by Section 18988.3.
(€ B) Copies of all written approvals, denials, and revocations.
(b) All records required by this article shall include the date of action, the name of
the hauler, and the type of the action taken by the jurisdiction.

4059
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Comment(s):

The “non-local entities” and “local education agencies” do not report to local
jurisdictions and, in most cases, they are not regulated by the local jurisdiction’s
building officials. As such, the Department is the best entity for managing the
requirements of Section 18989.1. for these generators. The Department will be
responsible for tracking and ensuring compliance by non-local entities and local
education agencies.

* Proposed Regulatory Text and Recommended Changes/Revisions:

(b) Non-local entities and local education agencies are to comply with
requirements of Subsections (a)(1) and (a)(2) and reporting to the Department.

Other provisions in the regulations make clear that non-local entities and local education agencies
are subject to CalRecycle oversight. No changes to the regulatory language are necessary.

4060
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Comment(s):

Based on provisions of Subsection (c)(4), the proposed requirements of the
Subsection(b)(3) contradict the decision in UNITED HAULERS ASSOCIATION, INC., ET
AL V. ONEIDA-HERKIMER SOLID WASTE MANAGEMENT AUTHORITY ET AL., that
prevents jurisdictions to utilize flow control.

* Proposed Regulatory Text and Recommended Changes/Revisions:

(b)(3) Limit the export-eutside of organic waste to a facility, operation, property or
activity outside the jurisdiction that recovers the organic waste through a method
identified in Article 2 of this chapter.

(c)(4) Prohibit a jurisdiction from arranging through a contract or franchise for
hauler or a self-haul organic waste generator to transport organic waste to a
particular solid waste facility or operation for processing or recovery.

Oneida-Herkimer states that an ordinance requiring waste go to a public facility does not violate
the flow control restrictions of the Commerce Clause, it does not authorize or require that
municipalities be allowed to do so under the US Constitution nor does it prohibit a state from
prohibiting such restrictions..

The Integrated Waste Management Act (IWMA) explicitly promotes the free movement of
material under Public Resources Code Sections 40001 and 40002 and this restriction is designed
to ensure that.

A change to the regulatory text is not necessary. United Haulers Association Inc., et al. v. Oneida-
Herkimer Solid Waste Management Authority et al. states that an ordinance requiring waste go to
a public facility does not violate the flow control restrictions of the Interstate Commerce Clause,
does not authorize or require that municipalities be allowed to do so under the U.S. Constitution,
nor does it prohibit a state from prohibiting such restrictions.

State law explicitly promotes the free movement of material under the Integrated Waste
Management Act, Public Resources Code Sections 40001 and 40002, and this restriction is
designed to ensure that.

Section 18990.1 (c) (4) simply notes that this section does not prohibit a jurisdiction from
arranging through a contract or franchise for a hauler to transport organic waste to a particular
solid waste facility or operation for processing or recovery. This section does not state what the
regulations are requiring, but rather what the regulations do not do. Thus, United Haulers
Association Inc., et al. v. Oneida-Herkimer Solid Waste Management Authority et al. is irrelevant.




Comment | Received From | Question/Comment Response(s)
Number
Read together, section 18990.1 (b) (3) prohibits a local ordinance that restricts flow, and section
18990.1 (c) (4) allows for contractual relationships, which does not restrict the flow of materials.
4061 Clark, M LA County | The Task Force recommends that the State specify that jurisdictions are required to | Although jurisdictions will not enforce non-local entities or local education agencies, jurisdictions
Solid Waste Mgt provide education and monitor compliance of commercial edible food generators are still required to provide non-local entities and local education agencies with edible food
Committee but that this requirement excludes certain Tier Two commercial edible food recovery education and outreach pursuant to Section 18991.1 (a)(1) and Section 18985.2 of the
generators, namely “non-local entities” and “local education agencies”. Because regulations. CalRecycle would also like to clarify that jurisdictions are required to increase all
non-local entities and local education agencies do not report to local jurisdictions, commercial edible food generators' access to food recovery organizations and food recovery
the Department is the best entity for managing the requirements of Section 18991.1 | services including local education agencies and non-local entities located within the jurisdiction.
for these generators. The Department will be responsible for tracking waivers and In addition, it is clear from the definition of "non-local entity" and "local education agency" that
exemptions for these groups and would be in the best position to education, they are not subject to the control of a jurisdiction’s authority; therefore, is it implicit that
monitor, and conduct outreach to these generators. jurisdictions are only to enforce on those they have authority over. CalRecycle is responsible for
 Proposed Regulatory Text and Recommended Changes/Revisions: monitoring compliance and enforcement of those entities.
(a) A jurisdiction shall implement an edible food recovery program that shall include | Regarding the comment about CalRecycle being responsible for tracking waivers and exemptions
the actions that the jurisdiction plans to take to accomplish the following: for these groups and would be in the best position to educate, monitor, and conduct outreach to
(1) Educate commercial edible food generators with the exception of non- these generators, the regulatory text does not include commercial edible food generator waivers
local entities and local education agencies as set forth in Section 18985.2. or exemptions.
(2) Increase the access of commercial edible food generators aceess with the
exception of non-local entities and local education agencies to edible food
recovery organizations and edible food recovery services.
(3) Monitor the compliance of commercial edible food generators
compliance with the exception of non-local entities and local education
agencies as required in Article 14.
(4) Increase edible food recovery capacity if the analysis required by Section
18992.1 indicates that the jurisdiction does not have sufficient capacity to
meet its edible food recovery needs.
(b) A jurisdiction may fund the actions taken to comply with this section through
franchise fees, local assessments, or other funding mechanisms.
4062 Clark, M LA County | Proposed Regulatory Text and Recommended Changes/Revisions: Section 18991.2 requires jurisdictions to include all documents supporting its compliance with
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(a) A jurisdiction shall include all documents supporting its compliance with Section
18991.1 in the Implementation Record required by Section 18995.2 of this chapter
and shall also include at a minimum:
(1) A list of commercial edible food generators with the exception of non-
local entities and local education agencies in the jurisdiction that have
arrangements with edible food recovery organizations or services. Non-local
entities and local education agencies are to report to the Department, as
appropriate.

Section 18991.1 in the Implementation Record. To clarify, since jurisdictions are not required to
monitor the compliance of non-local entities or local education agencies, jurisdictions are
therefore not required to include non-local entities or local education agencies on their list
pursuant to Section 18991.2 (a)(1). However, all commercial edible food generators in the
jurisdiction (that are not non-local entities or local education agencies) that have established a
contract or written agreement pursuant to Section 18991.3 (b) must be included on the
jurisdiction’s list required in Section 18991.2 (a)(1).

CalRecycle would also like to clarify that jurisdictions are still required to provide all tier one and
tier two commercial edible food generators with education and outreach. This includes
commercial edible food generators that are non-local entities and local education agencies.
Therefore, the jurisdiction must identify all commercial edible food generators in the jurisdiction




Comment | Received From | Question/Comment Response(s)
Number
(including non-local entities and local education agencies) and include the number of all those
commercial edible food generators on its list required in Section 18994.2 (h)(1).
4063 Clark, M LA County | Comment(s) Other provisions in the regulations make clear that non-local entities and local education agencies
Solid Waste Mgt If a large event is held at a State-owned facility, such as a state park, the regulations | are subject to CalRecycle oversight. No changes to the regulatory language are necessary.
Committee should clarify that it is the responsibility of the Department to ensure compliance
with this Section 18991.3. and Section 18997.2. Penalty Amounts.
4064 Clark, M LA County | Comment(s): A change in the regulatory text is not necessary because the regulations already identify local task
Solid Waste Mgt It should be recognized that the local task force created pursuant to Section 40950 | forces as needing to be consulted.
Committee of the Public Resource Code can be an asset to the county and the cities within the
county in data collection and planning efforts listed in Section 18992.1(a).
* Proposed Regulatory Text and Recommended Changes/Revisions:
(a) “Counties in coordination with cities, and regional agencies located within the
county, and the local task force created pursuant to Section 40950 of the PRC,
shall.”
4065 Clark, M LA County | There is major concern with jurisdictions being required to “verify” that capacity is Thank you for the comment. CalRecycle substantially revised the relevant regulatory text at issue
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available to them through contracts, permits, franchise or guarantees of access
documentation. Considering that there is already a shortfall in organic waste
management capacity statewide, it is inevitable that some jurisdictions will be
without capacity. This may result in a competitive bidding war and/or
implementation of flow control by some entities.
* Proposed Regulatory Text and Recommended Changes/Revisions:
(a) (2) The jurisdiction in which the facility is located, and all appropriate Regienal;
State-and-Federal non-local entities and local education agencies, shall identify the
amount in tons of the existing organic waste recycling infrastructure capacity at
each fully permitted facility, which they are or intent to use, located both in the
county and outside of the county, that is verifiably available to the county, and
jurisdictions, non-local entities and local education agencies located within the
county.
(A) A county can demonstrate the capacity is verifiably available to the
county or its jurisdictions through a contract, permit, franchise, or other
documentation of the following:
1. A-guaranteeof accessto-existingpermitted-orauthorized-capacity
ata-A binding guarantee of access and tonnage capacity to an
existing and fully permitted facility, activity, operation, or property
that recovers organic waste.
2. A guarantee of access to new or expanded capacity at a fully
permitted facility, activity, operation, or property that recovers
organic waste that will be available prior to the end of the reporting
period.

such that the suggested revisions are no longer relevant.
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4066 Clark, M LA County | Cities or regional agencies are required to respond within 120 days to a county The language was revised to accommodate this request. Language stating the following was
Solid Waste Mgt when contacted about the amount of organic waste in tons that will be disposed by | added:
Committee the cities. A similar requirement also needs to be imposed on non-local entities and
local education agencies because most likely these entities will be using “If a jurisdiction or regional agency fails to provide the information necessary to comply with the
facilities/capacity within the said county. Since counties are penalized financially for | requirements of this article within 120 days, the county is not required to include estimates for
failing to estimate organic waste disposed, the Task Force recommends including that jurisdiction in the report it submits...”
language within this section that ensures that counties are not liable if cities, non-
local entities, local education agencies or regional agencies fail to respond within Non-local entities and local education agencies are not required to report information to
the given time frame. jurisdictions under this article.
* Proposed Regulatory Text and Recommended Changes/Revisions:
(b) A city, non-local entity, local education agency or regional agency contacted by a
county pursuant to subdivision (a) shall respond to the county’s request for the
information necessary to comply with the requirements of this article within 120
days of receiving the request from the county.
(1) If a city, non-local entity, local education agency or regional agency
does not provide the necessary information to the County within the
required timeframe, the County will not be held liable for failing to fully
comply with requirements of this Article 11. repert-on-thisjurisdiction’s
4067 Clark, M LA County | The regulations state that the county shall conduct community outreach regarding The community outreach required in Section 18992.1(c)(3) is intended for the facilities or
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locations being considered for new or expanded facilities, in- or outside the county.
We recommend that this responsibility be the role of the jurisdiction (host city or
host county for unincorporated area) in which the new or expanded facility is being
proposed, and not solely the role of the county regardless of the location of the new
or expanded facility.
In addition, the regulations state that haulers and owners of facilities, operations,
and activities that recover organic waste shall respond to the jurisdiction regarding
potential new or expanded capacity at their facilities; however, it does not include
“existing capacity”.
Proposed Regulatory Text and Recommended Changes/Revisions:
(c) In complying with this section, the county, city, and/or regional agency
depending on the location of the facility or activity shall:
(1) Consult with the Enforcement Agency and the local task force created
pursuant to Section 40950 of the Public Resources Code on the status of
locations for new or expanded solid waste facilities including the potential
capacity increase each facility may provide if approved.
(2) Consult with haulers and owners of facilities, operations, and activities
that recover organic waste including, but not limited to, compost facilities,
in-vessel digestion facilities, and Publicly Owned Treatment Works to gather
information on the existing capacity and potential new or expanded capacity
at those facilities, operations, and activities.

activities located within the county. Counties can work in coordination with cities to provide this
outreach. Nothing precludes cities from providing outreach.
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(A) Entities contacted by a jurisdiction shall respond within 60 days of
receiving the request to the jurisdiction regarding existing and potential
new or expanded capacity at their facilities, operations, and activities,
including information about throughput and permitted capacity necessary
for planning purposes
4068 Clark, M LA County | The regulations state that the county shall conduct community outreach regarding Comment is on text that was removed from the final regulation and replaced with reference to
Solid Waste Mgt locations being considered for new or expanded facilities. The regulations should the Government Code Section 7295 linguistic standards.
Committee clarify if this outreach must be done throughout an entire city that a new or
expanded facility is being considered or within a radius of a certain number of miles
from the address at which the facility is being proposed.
For example, if a facility is being considered in City A, does the outreach need to
take place in all areas of City A, only or does it need to take place within an “X” mile
radius of the proposed facility?
* Proposed Regulatory Text and Recommended Changes/Revisions:
(3) Conduct community outreach regarding locations being considered for new or
expanded facilities, operations, or activities to seek feedback on the benefits and
impacts that may be associated with new or expanded facilities, operations, or
activities. The community outreach shall:
(A) Be conducted within a X mile radius of the location of the proposed
new or expanded facility.
{A}(B) Include at least one of the following forms of communication: public
workshops or meetings, print noticing, and electronic noticing.
{B}(C) If applicable be conducted in coordination with potential solid waste
facility operators that may use the location identified by the county.
{€)}(D) Specifically include communication to disadvantaged communities
that may be impacted by the development of new facilities at the locations
identified by the county. If more than five percent of that community is
defined as “Limited English Speaking Households,” or “linguistically isolated,”
as defined by the U.S. Census Bureau, the jurisdiction shall provide the
information required by this section in a language or languages that will
assure that the information is understood by that community.
4069 Clark, M LA County | According to SB 1383, CalRecycle, in consultation with CARB, shall adopt regulations

Solid Waste Mgt
Committee

that achieve the specified targets for reducing organic waste in landfills (i.e., a 50-
percent reduction by 2020 and a 75-percent reduction by 2025). The current draft
of the regulations state that a jurisdiction that lacks sufficient capacity shall
“demonstrate how it will ensure there is enough new or expanded capacity to
recover the organic waste currently disposed by generators within their jurisdiction
by the end of the report period.” The way it is currently written, it appears that the
regulations are requiring that all organic waste that is currently disposed be
recovered (or planned for recovery) by the end of the report period.

* Proposed Regulatory Text and Recommended Changes/Revisions:

A change to the regulatory text is not necessary because the proposed change would entail
placing a numerical limit on a jurisdiction, which is not allowed by the statute.
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(d) If a county determines that organic waste recycling capacity, in addition to the
existing and proposed capacity identified pursuant to subsection (a), is needed
within that county, the county shall notify the jurisdiction or jurisdictions that lack
sufficient capacity that each jurisdiction is required to:
(1) Submit an implementation schedule to the Department that
demonstrates how it will ensure there is enough new or expanded capacity
to recover an amount of the organic waste that is equivalent to a 50-
percent reduction in 2014 organic waste disposal levels by 2020, and a 75-
percent reduction by 2025 currently-disposed-by-generators-within-their
jurisdietion by the end of the report period set forth in Section 18992.3 of
this article.
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Including options that would require jurisdictions to plan for obtaining funding or
provide financial support for expansion of organic waste recycling facilities would
put an undue burden on jurisdictions. The Task Force recommends that this
language be removed and replaced with other options including efforts by the
Department and State to promote the development of new facilities.
* Proposed Regulatory Text and Recommended Changes/Revisions:
(d)(1) Submit an implementation schedule plan to the Department that
demonstrates how it will ensure there is enough new or expanded capacity to
recover the organic waste currently disposed of by generators within their
jurisdiction by the end of the report period.
(A) The implementation sehedule plan shall include timelinesand-milestones
forplanning-effortsto-access-strategies for ensuring additional new or

expanded capacity, including, but not limited to:

The regulatory language at issue does not require funding. It requires an implementation schedule
laying out milestones and timelines for planning efforts. CalRecycle is not enforcing a funding
requirement.
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“Identify” is spelled incorrectly.

Proposed Regulatory Text and Recommended Changes/Revisions:

(d)(2) tdentifiy-ldentify proposed new or expanded organic waste recycling facilities
that will be used to process the organic waste identified pursuant to subsection

(a)(3).

Thank you for your comment, the error was corrected.

4072
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For capacity planning purposes, the regulations include “digestate and biosolids”
within the organic waste material types. In the latest version of CalRecycle’s
Characterization of Solid Waste in California report, these two materials are not
included in the report. Since the regulations lists the waste characterization study as
a means to estimate the countywide disposal, will CalRecycle provide counties with
the disposal composition of these materials to assist in the capacity planning
analysis? We recommend that CalRecycle provide counties with the statewide
disposal composition of digestate and biosolids before the first capacity plan is due
to CalRecycle on February 1, 2022.

CalRecycle has revised Section 18992.1(f) in response to this comment. The change adds another
information source that can be used for this requirement. The change is necessary because
statewide or local characterization studies typically do not characterize digestate/biosolid, as they
are not a part of the commercial and residential waste stream. However, this information should
be limited to using a published report or another form of data generated by the appropriate solid
waste management entities within the county that provides organic waste disposal tonnages or
percentages for digestate/biosolids. This data would be used in addition to either statewide or
local characterization studies.

The RDRS system will have some reporting of the disposal and other end destinations for some
digestate and biosolids (if the reporting entity is over the tonnage thresholds and is not just
sending it to another POTW or if they are using it onsite). Since this data will include large
generators, CalRecycle will include this data in the capacity planning tool.
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4073 Clark, M LA County | Counties are required to “Estimate the amount of edible food that will be disposed | CalRecycle intends on developing a tool to assist counties, jurisdictions, and regional agencies
Solid Waste Mgt of by commercial edible food generators . . .”. Currently, there are no tools to with estimating the amount and types of edible food that will be disposed by commercial edible
Committee guantify the amount of edible food in the disposal stream. Therefore, we food generators that are located within the county and jurisdictions within the county. Please
recommend that CalRecycle provide Counties with a methodology to estimate the note that this requirement does not require estimates to be exact or absent of any error or
amount of edible food within the disposal stream. uncertainty. Rather it requires that each estimate is defensible and conducted in compliance with
the requirements of Section 18992.2.
4074 Clark, M LA County | It should be recognized the local task force created pursuant to Section 40950 of the

Solid Waste Mgt
Committee

Public Resource Code can be an asset to the county and the cities within the county
in data collection and planning efforts listed in Section 18992.2 (a).
In addition, the regulations should include a requirement on cities, regional agencies
and edible food recovery organizations to respond to and provide the requested
capacity data/information to Counties or other applicable jurisdictions for edible
food capacity planning purposes.
Additionally, in Section 18992.2(a)(3), counties are required to “ldentify proposed
new or expanded edible food recovery organizations”. Additionally, in Section
18992.2(b)(2), jurisdictions are required to “Consult with edible food recovery
organizations. . . regarding existing, or proposed new and expanded capacity”. This
appears to be a very repetitive requirement. We recommend that Counties be
required to focus on existing edible food recovery capacity and cities (jurisdictions)
be required to focus on the new or expanded edible food recovery capacity.
Proposed Regulatory Text and Recommended Changes/Revisions:
(a) Counties in coordination with cities, and regional agencies located within the
county, and the local task force created pursuant to Section 40950 of the PRC shall:
(1) Estimate the amount of edible food that will be disposed of by
commercial edible food generators that are located within the county and
jurisdictions within the county.
(2) Identify existing capacity at edible food recovery organizations that is
available to commercial edible food generators located within the county
and jurisdictions within the county.

{4}(3) Identify the amount of capacity at edible food recovery organizations
that is necessary to recover 20 percent of the edible food that is estimated
to be disposed.
(b) A city or regional agency contacted by a county pursuant to subdivision (a)
shall respond to the county’s request for the information necessary to comply
with the requirements of this article within 120 days of receiving the request from
the county.
(c) Food recovery organizations contacted by a jurisdiction shall respond to the
jurisdiction regarding potential new or expanded food recovery capacity at their
facilities, operations, and activities.
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{3} (d) If a county identifies that new or expanded capacity is needed to recover the
amount of edible food identified in (a)(4), then each jurisdiction(s) within that
county that lacks capacity shall.
4075 Clark, M LA County | The Task Force recommends that this section be expanded to add a subsection A change to the regulatory text is not necessary. Article 5, Section 18986.1 and Section 18986.2
Solid Waste Mgt including appropriate provisions for compliance by non-local entities and local described the compliance requirements for non-local entities and local education agencies. For
Committee education agencies a consistent with requirements of this Article 11. the purposes of these regulations, non-local entities and local education agencies are considered
organic waste generators and have specific requirements to comply and are not held to the same
standards as jurisdictions. Section 18996.7 does not require local jurisdictions to enforce against
local education agencies. This enforcement will be conducted by the Department.
4076 Clark, M LA County | For the purpose of this Article, the discussions and requirements need to be Regarding state agencies. State agency procurement is within the purview of the Legislature
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expanded to include appropriate provisions for compliance by non-local entities and
local education agencies consistent with requirements of this article.

through the annual budgeting process, the Governor’s office through Executive Orders, the
Department of General Services through the establishment of the State Administrative Manual
(SAM), and other control agencies that oversee budgeting and procurement. CalRecycle cannot
supersede those existing authorities and impose procurement mandates on other state agencies
without the necessary statutory authority, which SB 1383 lacks.

There are existing procurement requirements on state agencies and this rulemaking will not be
adding to those. CalRecycle currently works with sister agencies to implement existing
procurement-related legislation. For example, CalRecycle coordinates with the

Department of General Services (DGS) to implement the State Agency Buy Recycled Campaign
(SABRC), Public Contract Code 12200 to 12217, which requires state agencies to purchase
products, including compost and paper, containing recycled content. Additionally, AB 2411
(McCarty, Statutes of 2018), requires CalRecycle to develop a plan for compost use in wildfire
debris removal efforts, and to coordinate with the Department of Transportation to identify best
practices for compost use along roadways. CalRecycle also worked with sister agencies through
the AB 1045 process, which directed CalEPA, CalRecycle, the Water Board, ARB, and CDFA to
“develop and implement policies to aid in diverting organic waste from landfills by promoting the
composting of specified organic waste and by promoting the appropriate use of that compost
throughout the state.” These are examples of how CalRecycle works with sister agencies, but
CalRecycle cannot impose procurement mandates on other state agencies without the necessary
statutory authority, which SB 1383 lacks.

Regarding “nonlocal entities”, it is important to clarify that the populations in, for example, local
education agencies and special districts are already included in a jurisdiction’s population-based
procurement target; the population data published by the Department of Finance (DOF) includes
universities, community colleges, and other local education agencies. The populations inherent in
these entities are built into the procurement target calculation, and jurisdictions are encouraged
to work with these entities to meet their procurement targets, which may be accomplished
through a contract or agreement, such as a Memorandum of Understanding (MOU). Applying
procurement targets to these entities, especially population-based procurement targets, would
result in double counting individuals contributing to the procurement requirements.
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4077 Clark, M LA County | While the Task Force recognizes the need and importance of market development, Procurement requirements are within CalRecycle's authority and are necessary to achieve the
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such efforts must be mandated by legislative authority with associated funding to
assist local jurisdictions. The Task Force recommends that the requirement for local
jurisdictions to procure recovered organic waste products be eliminated from the
regulations, since this requirement is not supported by legislative authority.

organic waste diversion targets in statute by ensuring end uses for processed organic waste. SB
1383 provides a broad grant of regulatory authority to CalRecycle in Public Resources Code
Section 42652.5, “CalRecycle, in consultation with the State Air Resources Board, shall adopt
regulations to achieve the organic waste reduction goals for 2020 and 2025 established in Section
39730.6 of the Health and Safety Code.” That section also provides that CalRecycle may “include
different levels of requirements for local jurisdictions...”

Furthermore, CalRecycle also maintains broad, general rulemaking authority in Public Resources
Code Section 40502, “The [department] shall adopt rules and regulations, as necessary, to carry
out this division [Division 30 of the Public Resources Code] in conformity with Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code.” SB
1383 is included within Division 30.

As stated in PaintCare v. Mortensen (2015) 233 Cal. App. 4th 1292, where CalRecycle successfully
prevailed in a court action alleging a lack of authority to pass administrative regulations, the Court
stated that “[a]n administrative agency is not limited to the exact provisions of a statute in
adopting regulations to enforce its mandate. ‘[The] absence of any specific [statutory] provisions
regarding the regulation of [an issue] does not mean that such a regulation exceeds statutory
authority . ...” The [administrative agency] is authorized to ‘“fill up the details”’ of the statutory
scheme.”

Consistent with CalRecycle’s broad rulemaking authority, the proposed procurement
requirements are designed to help achieve the organic waste diversion goals in SB 1383 by
supporting markets for recovered organic waste products. The regulations have a direct nexus to
achieving those organic waste diversion goals by preventing initially diverted organic waste from
being disposed due to lack of end uses.

Health and Safety Code Section 39730.8, also in SB 1383, refers to CalRecycle considering
recommendations in the California Energy Commission’s 2017 Integrated Energy Policy Report
(IEPR) for the use of biomethane and biogas. The IEPR recommended that “state agencies should
consider and, as appropriate, adopt policies and incentives to significantly increase the
sustainable production and use of renewable gas.” As such, provisions for the procurement of
renewable transportation fuel generated from recovered organic waste.

The Air Resources Board’s Short Lived Climate Pollutant Strategy states, “CalRecycle will continue
to work towards strengthening state procurement requirements relative to use of recycled
organic products.”

The inclusion of compost as an eligible recovered organic waste procurement product aligns with
policies and mandates for methane reduction as described in the Air Resources Board’s SLCP
Strategy. The Economic Analysis conducted for the SLCP Strategy notes several scenarios that can
achieve the needed reductions in short-lived climate pollutants from the waste sector, and every
scenario modeled includes new compost facilities. The purpose of a compost procurement
requirement is to establish markets for compost, which is a product generated by organics
recycling facilities which the SLCP Strategy identified as in need of market development.
Regarding paper procurement requirements, CalRecycle’s 2014 Waste Characterization Study
found that paper accounts for 17.4 percent of the disposed waste stream.
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Requirements on jurisdictions to meet the recycled content paper procurement requirements will
help grow markets for recycled content paper. Given the prevalence of paper in the disposal
stream, increased procurement of recycled paper is needed to grow the market for recycled
paper in order to achieve the organic waste reduction goals. This is necessary to help achieve the
organic waste diversion goals in SB 1383 by ensuring an end use for diverted organic waste.
Regarding funding, SB 1383 (Public Resources Code Section 42652.5(b)) provides that, “A local
jurisdiction may charge and collect fees to recover the local jurisdiction’s costs incurred in
complying with the regulations adopted pursuant to this section.”
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In addition to compost and renewable transportation fuel, CalRecycle should add
electricity generated from recycled organic waste to the list of recycled organic
waste products that may be procured to meet the recovered organic waste
procurement target. In-vessel digestion and biomass conversion are activities
deemed to constitute a reduction in landfill disposal per Section 18983.1(b) (3) and
(4) of the proposed regulations, respectively. In-vessel digestion produces biogas
and biomass conversion produces syngas, both of which can be used to produce
renewable natural gas (RNG) and electricity, as well as transportation fuel.
CalRecycle should be promoting, rather than limiting, the use of the recycled
organic waste products that may be procured to provide jurisdictions flexibility and
a variety of options to meet the procurement target. Producing compost in densely-
populated urban and suburban jurisdictions can be challenging due to odors, space
constraints, and permitting issues. The stringent requirements for pipeline injection
of RNG transportation fuel in the state will make it extremely challenging for
jurisdictions to procure RNG transportation fuel from remote production facilities
and will require each jurisdiction to develop several of its own RNG production and
on-site fueling facilities.

CalRecycle needs to be a tool rather than an obstacle in promoting development of
facility using emerging technologies (such as low- and mid- temperate thermal
conversion technologies) to develop products in assisting the reduction of organic
waste landfill disposal.

"The regulatory proposal provides jurisdictions with flexibility to choose the recovered organic
waste products that fit local needs, including various renewable gas options such as
transportation fuel, electricity, and heating applications.

CalRecycle revised the proposed regulatory text to allow for the use of renewable gas for
transportation fuel, electricity, and heating applications. CalRecycle is also allowing electricity
from biomass conversion provided that the biomass facility receives feedstock from certain solid
waste facilities. The intent is to be consistent with SB 1383 language to support beneficial uses of
biomethane derived from solid waste facilities. The changes are necessary to provide more
flexibility to jurisdictions in meeting the procurement target with recovered organic waste
products in a manner consistent with local needs.

SB 1383 requires state agencies to consider recommendations in the Energy Commission’s 2017
Integrated Energy Policy Report (IEPR) for priority end-uses of renewable gas. Chapter 9
“Renewable Gas” states that renewable gas is not “one size fits all” and the best end-use depends
on factors such as feedstock, location, and timing. While the IEPR identified renewable
transportation fuel as the most likely near-term, cost-effective solution to maximizing greenhouse
gas emissions reduction benefits, it also notes that priority end uses may evolve over time in
reaction to state climate change goals, market transformations, and technology advancements.
The IEPR supports electricity generation using in-state renewable gas, noting its utility towards
meeting the waste reduction requirements and reducing short-lived climate pollutants. The IEPR
recognizes that electricity can be more cost-effective than transportation fuel, and specifically
mentions the Renewable Portfolio Standard (RPS) and the Bioenergy Market Adjusting Tariff
(BioMAT) mechanisms that offer long-term, fixed-price contracts for exporting grid electricity.
The proposed end uses also align with recommendations in the SLCP Strategy’s Economic
Analysis. While the analysis focuses on transportation fuel via pipeline injection as the highest
value use of biomethane generated through organic waste diversion, it also identified barriers
such as the economic uncertainty associated with RIN and LCFS prices. The report recommends
electricity generation for use on-site and export to the grid as an alternative and potentially more
stable revenue stream compared transportation fuel.

CalRecycle has also revised the regulatory language to add mulch provided it is derived from
certain solid waste facilities and the jurisdiction requires such material to meet land application
environmental health standards."
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4079 Clark, M LA County | Should CalRecycle pursue any mandatory procurement requirements, then The regulatory proposal provides jurisdictions with flexibility to choose the recovered organic
Solid Waste Mgt CalRecycle should phase in such requirements since the availability of these waste products that fit local needs, including various renewable gas options such as
Committee products may be limited in the first few years of program implementation and transportation fuel, electricity, and heating applications.
jurisdictions should not be penalized if they are unable to procure the required CalRecycle revised the proposed regulatory text to allow for the use of renewable gas for
amounts of these products. transportation fuel, electricity, and heating applications. CalRecycle is also allowing electricity
* Proposed Regulatory Text and Recommended Changes/Revisions: from biomass conversion provided that the biomass facility receives feedstock from certain solid
(f) For the purposes of this article, the recycled organic waste products that must waste facilities. The intent is to be consistent with SB 1383 language to support beneficial uses of
may be procured are: biomethane derived from solid waste facilities. The changes are necessary to provide more
(1) Compost. flexibility to jurisdictions in meeting the procurement target with recovered organic waste
(2) Renewable transportation fuel products in a manner consistent with local needs.
(3) Electricity SB 1383 requires state agencies to consider recommendations in the Energy Commission’s 2017
(4) Renewable natural gas Integrated Energy Policy Report (IEPR) for priority end-uses of renewable gas. Chapter 9
(5) Any other recycled organic waste products approved by the Department “Renewable Gas” states that renewable gas is not “one size fits all” and the best end-use depends
(g) The following conversion factors shall be used to convert tonnage in the annual on factors such as feedstock, location, and timing. While the IEPR identified renewable
recycled organic waste product procurement target for each jurisdiction to transportation fuel as the most likely near-term, cost-effective solution to maximizing greenhouse
equivalent volumes of recycled organic waste products: gas emissions reduction benefits, it also notes that priority end uses may evolve over time in
(1) One ton of organic waste in a recycled organic waste product procurement reaction to state climate change goals, market transformations, and technology advancements.
target shall constitute: The IEPR supports electricity generation using in-state renewable gas, noting its utility towards
(A) 19 diesel gallon equivalents, or “DGE,” of renewable transportation fuel meeting the waste reduction requirements and reducing short-lived climate pollutants. The IEPR
(B) 0.58 tons of compost. recognizes that electricity can be more cost-effective than transportation fuel, and specifically
(C) XX kilowatts of renewable electricity mentions the Renewable Portfolio Standard (RPS) and the Bioenergy Market Adjusting Tariff
(D) XX cubic feet of renewable natural gas (BioMAT) mechanisms that offer long-term, fixed-price contracts for exporting grid electricity.
The proposed end uses also align with recommendations in the SLCP Strategy’s Economic
Analysis. While the analysis focuses on transportation fuel via pipeline injection as the highest
value use of biomethane generated through organic waste diversion, it also identified barriers
such as the economic uncertainty associated with RIN and LCFS prices. The report recommends
electricity generation for use on-site and export to the grid as an alternative and potentially more
stable revenue stream compared transportation fuel.
CalRecycle disagrees with adding an option for approval of “any other recycled organic waste
products” for procurement. The broad range of potential recovered organic waste products raises
the possibility that evaluation on an individual basis would be overly burdensome and would not
be transparent to all stakeholders. CalRecycle worked closely with the Air Resources Board to
determine the eligibility of the recovered organic waste products in the current regulatory
proposal using publicly available pathways and conversion factors.
4080 Clark, M LA County | For the purpose of this Article, include a section to stipulate appropriate provisions | A change to the regulatory text is not necessary. Article 5, Section 18986.1 and Section 18986.2
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for compliance by non-local entities and local education agencies consistent with
requirements of this article.

described the compliance requirements for non-local entities and local education agencies. For
the purposes of these regulations, non-local entities and local education agencies are considered
organic waste generators and have specific requirements to comply and are not held to the same
standards as jurisdictions. Section 18996.7 does not require local jurisdictions to enforce against
local education agencies. This enforcement will be conducted by the Department.
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The Task Force recommends that CalRecycle clarify that the jurisdictions' reporting
requirements under this Article 13 exclude non-local entities and local education
agencies not receiving services through local jurisdictions’ collection systems.
* Proposed Regulatory Text and Recommended Changes/Revisions:
(b) Each jurisdiction shall report the following, relative to its implementation of the
organic waste collection requirements of Article 3 of this chapter:
(1) The type of organic waste collection service(s) provided by the
jurisdiction to its generators with the exception of non-local entities and
local education agencies.
(2) The total number of generators that receive each type of organic waste
collection service provided by the jurisdiction with the exception of non-
local entities and local education agencies.

If a jurisdiction is not providing collection service to non-local entities and/or local education
agencies, jurisdictions are not required to reflect those in their reporting.

4082
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Requiring a jurisdiction to be responsible for all tracking and reporting of self-
haulers and non-exclusive franchise haulers as stipulates in subsections (d) and (f)
requires strict regulation, inspection and enforcement activities by the jurisdiction
while placing significant activities on small businesses like landscapers, small
community composter, etc. To reduce the impact of this costly and time-consuming
requirement, the proposal should allow the information collected from affected
self-haulers pursuant to AB 901, Chapter 746 of the 2015 State Statutes.
* Proposed Regulatory Text and Recommended Changes/Revisions:
(d) Each jurisdiction shall report the following relative to its implementation of
waivers pursuant to Article 3.
(1) The number of days an emergency circumstances waiver as allowed in
18984.13 was in effect and the type of waiver issued.
(2) The tons of organic waste that were disposed as a result of waivers
identified in (1).
(3) The number of generators issued a de-minimis waiver.
(4) The number of generators issued a physical space waiver.
(5) A jurisdiction that receives a waiver from the Department pursuant to
Section 18984.12 of Article 3 shall report the following information for each
year the waiver is in effect:
(A) The number of generators waived from the requirement to
subscribe to an organic waste collection service.
(6) In lieu of the above, the jurisdiction and self-haulers can utilize the data
collected pursuant to AB 901, Chapter 746 of the State Statute of 2015.
(f) A jurisdiction shall report the following regarding its implementation of the
hauler oversight requirements of Article 7.
(1) The number of haulers approved to collect organic waste in the
jurisdiction.
(2) The Recycling and Disposal Reporting System number of each facility that
is receiving organic waste from haulers approved by the jurisdiction.
(3) The number of haulers that have had their approval revoked or denied.

A change to the regulatory text is not necessary. The legislature, in SB 1383, directed CalRecycle
to adopt regulations that require specified action from jurisdictions, including regulations that
require jurisdictions to impose requirements on entities subject to their jurisdiction and
authorizes penalties. The Chapter allows the flexibility to consider jurisdiction's differences and
unique challenges by allowing the jurisdiction to develop and adopt their own enforceable
ordinances that meet or exceed the requirements of the Chapter. The penalty ranges in section
18997.2 are consistent with Government Code sections 53069.4, 25132 and 36900 which already
apply to penalties levied by jurisdictions. These set the maximum penalties that local agencies
may impose. Regarding fees, SB 1383 provides broad discretion for local jurisdictions to charge
and collect fees to recover its costs in complying with the regulations. These regulations do not
curtail that statutory authority.
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(4) The number of self-haulers approved to operate within the jurisdiction.
(5) The total amount, in tons, of source separated organic waste that was
self-hauled by organic waste generators and reported to the jurisdiction
pursuant to Section 18988.3.
(6) In lieu of the above, the jurisdiction and self-haulers can utilize the data
collected pursuant to AB 901, Chapter 746 of the State Statute of 2015.
4083 Clark, M LA County | For the purpose of this Article, include a section to stipulate appropriate provisions | A change to the regulatory text is not necessary. Article 5, Section 18986.1 and Section 18986.2
Solid Waste Mgt and identify/specify the entity that would be responsible to measure compliance described the compliance requirements for non-local entities and local education agencies. For
Committee {i.e. conduct inspection(s), take enforcement action(s), recordkeeping, and possible | the purposes of these regulations, non-local entities and local education agencies are considered
imposition of penalties} of non-local entities, including federal agencies/facilities) organic waste generators and have specific requirements to comply and are not held to the same
and local education agencies} with appropriate requirements of this Article. standards as jurisdictions. Section 18996.7 does not require local jurisdictions to enforce against
local education agencies. This enforcement will be conducted by the Department.
4084 Clark, M LA County | There is concern with maintaining confidentiality of some information in that in The comment refers to recordkeeping requirements for jurisdictions to retain. This information is
Solid Waste Mgt order to comply with the regulations, the jurisdiction would need to provide its not required to be reported publicly. To the extent that documents required to be retained in a
Committee customer lists to CalRecycle. jurisdiction’s Implementation Record contains truly proprietary or trade secret information, there
* Proposed Regulatory Text and Recommended Changes/Revisions: are existing protections built into the Public Records Act (Gov. Code Sections 6250 et seq.) to
(c) A jurisdiction shall generate a written report for each inspection, route review, allow public agencies to withhold such information from public disclosure.
and compliance review conducted pursuant to this Chapter. Each report shall
include, at a minimum, the following information, unless such information is
restricted by a confidentiality agreement or considered proprietary information:
(1) Identifying information for the subject or subjects of the inspection, route
review or compliance review, such as, but not limited to:
{A}The nameoraccountnameof each-personorentity
(A B) A general description of the route and-adédresses location
covered by a route review.
(B €) A general description of the list-ef accounts reviewed for each
compliance review.
(C) A list of accounts, including addresses along with names of the
account holders, determined by the jurisdiction to be subject to
enforcement actions.
4085 Clark, M LA County | Pursuant § 42653 of the PRC, CalRecycle and CARB (not local jurisdictions) are The legislature amended SB 1383 to strip the requirement that CalRecycle use the "Good Faith
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responsible for identifying the barriers to organic waste recycling, the status of new
organics recycling infrastructure development, the commitment of state funding to
support infrastructure expansion, the progress in reducing regulatory barriers to the
siting of organics recycling facilities, the timing and effectiveness of policies that will
facilitate the permitting of organics recycling infrastructure, and the status of
markets for the products generated by organics recycling facilities. Therefore, the
Task Force recommends that the regulatory language include allowances for
jurisdictions and other entities that demonstrate a substantial effort to comply with
the regulations but are unable to do so due to factors outside of their control.
Furthermore, the Task Force recommends that CalRecycle revise the regulations to
incorporate provisions for jurisdictions demonstrating a “good faith effort” to

Effort" requirement of AB 939 (Sher, Chapter 1095, Statutes of 1989) for enforcement for SB
1383. SB 1383 requires a more prescriptive approach and state minimum standards; jurisdictions
must demonstrate compliance with each prescriptive standard. CalRecycle does exercise its
enforcement discretion to allow consideration of "substantial efforts" made by the jurisdiction
and the placement on a "Corrective Action Plan" (CAP). This effectively allows CalRecycle to
consider efforts made by a jurisdiction, while not absolving them of responsibility. This structure
allows CalRecycle to focus on compliance first and dedicate enforcement efforts to egregious
offenders. The 75 percent organic waste diversion target in 2025 will not be reachable with the
longer compliance process under the Good Faith Effort standard. Implementation of the
prescriptive regulatory requirements of the regulation are designed to achieve the organic waste
reduction targets, which is consistent with the explicit statutory direction
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comply. Public Resources Code § 42652.5 (4) states, “The department shall base its
determination of progress on relevant factors, including, but not limited to, reviews
conducted pursuant to Section 41825...” (See General Comment A.2.b).
Proposed Regulatory Text and Recommended Changes/Revisions:
(a) If the Department finds that a jurisdiction is violating one or more of the
requirements of this Chapter, and has not made a good faith effort to fulfill these
requirements, then the Department may take the following actions:
(1) Hold a public hearing, which, to the extent possible, shall be held in the local or
regional agency’s jurisdiction, to determine whether or not the jurisdiction has
failed to make a good faith effort towards compliance.
{3} (2) Issue a Notice of Violation requiring compliance within 90 days. An extension
may be granted for an additional 90 days, if the jurisdiction submits a written
request to the Department within 60 days of the Notice of Violation’s issuance that
includes:
(A) Evidence that additional time is needed to comply.
(B) The steps the jurisdiction will take to correct the violation, including
demonstration that it can comply within 180 days of the Notice of Violation’s
issuance date.
{2} (3) The Department may extend the timeframe for a jurisdiction to comply
beyond 180 days from the Notice of Violation issuance date by issuing a Corrective
Action Plan (CAP) for up to 24 months, setting forth steps to achieve compliance, if
the jurisdiction has demonstrated, that it has made a substantial good faith effort to
comply and there are extenuating circumstances that have prevented it from
complying.
(A) A jurisdiction shall submit a written request for the extension at least 30
days prior to the Notice of Violation final compliance date. The request shall
provide documentation demonstrating its substantial good faith effort to
comply, and the extenuating circumstances which prevents it from
complying, and identify the critical milestones that the jurisdiction would
need to meet in order to comply within 24 months.
1. If a jurisdiction claims that the cause of the delay is inadequate
capacity of organic waste recovery facilities, it shall document the
lack of capacity and demonstrate that it has provided service where
possible and that it has only delayed compliance with this chapter for
areas where service cannot be provided due to capacity limits.
Implementation schedules, under Article 11, may be considered for
purposes of developing a Corrective Action Plan; however, the
Department may set compliance milestones other than those
provided in the Implementation Schedule.
(B) For the purposes of this section, “substantial good faith effort” means
that a jurisdiction has taken all practicable actions to comply. Substantial
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(C) For the purposes of this section, “extenuating circumstances” means that
a delay in compliance has been caused by:
1. Circumstances outside of a jurisdiction’s control; including acts of
God and declared emergencies such as earthquake, fires, flooding, or
delays in obtaining discretionary permits or other government
agency approvals, or failure of non-local entities or local education
agencies, located within the jurisdiction, to fully comply with
requirements of this chapter.
2. Allong term infrastructure or capacity change which requires a
corresponding longer length of time to achieve compliance.
3. lack of adequate markets for the products produced from organic
waste recycling activities.
(D) For the purposes of this section, “critical milestones” means all actions
necessary for a jurisdiction to comply, including, but not limited to, receiving
approval by decision-making bodies, permit application submittals and
obtaining approvals, and tasks associated with the local contract approvals.
(3 4) A Corrective Action Plan shall be issued by the Department for no
longer than 24 months and shall include compliance dates for each
milestone that describe the tasks and timeframe the jurisdiction needs to
take to achieve full compliance by a final compliance date. The Corrective
Action Plan shall include the penalties that may be imposed if a jurisdiction
fails to comply by the final compliance date and may also include penalties
for failing to meet milestones by the specified dates.
(b) If a jurisdiction can demonstrate to the Department that it has made a good
faith effort to fulfill its responsibilities or obligations as required by this Chapter,
but is unable to fulfill those responsibilities or obligations due to factors outside of
its control then the Department may consider a hardship allowance for said
jurisdiction.
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Proposed Regulatory Text and Recommended Changes/Revisions:
(a) If a jurisdiction fails to enforce the requirements set forth in this chapter, and
has not made a good faith effort to do so, the Department may take enforcement
action against an entity pursuant to Section 18996.9 of this chapter and also
enforcement action against the jurisdiction pursuant to this article after providing
the jurisdiction with:

(1) Written documentation of its lack of appropriate enforcement action.

(2) A request to hold a public hearing, which, to the extent possible, shall

be held in the local or regional agency’s jurisdiction, to determine whether

The legislature amended SB 1383 to strip the requirement that CalRecycle use the "Good Faith
Effort" requirement of AB 939 (Sher, Chapter 1095, Statutes of 1989) for enforcement for SB
1383. SB 1383 requires a more prescriptive approach and state minimum standards; jurisdictions
must demonstrate compliance with each prescriptive standard. CalRecycle does exercise its
enforcement discretion to allow consideration of "substantial efforts" made by the jurisdiction
and the placement on a "Corrective Action Plan" (CAP). This effectively allows CalRecycle to
consider efforts made by a jurisdiction, while not absolving them of responsibility. This structure
allows CalRecycle to focus on compliance first and dedicate enforcement efforts to egregious
offenders. The 75 percent organic waste diversion target in 2025 will not be reachable with the
longer compliance process under the Good Faith Effort standard. Implementation of the
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or not the jurisdiction has failed to make a good faith effort towards
compliance.
2} (3) A written request to take enforcement action against the entity
pursuant to Article 14 of this chapter or evidence within 60 days that the
entity is in compliance.
(b) If the Department determines a good faith effort has not been made, the The
Department may seek administrative penalties against the jurisdiction pursuant to
Article 16 if the jurisdiction fails to take enforcement action as requested pursuant
to subsection (a) (2).
(c) If a jurisdiction can demonstrate to the Department that it has made a good
faith effort to enforce the requirements set forth in this chapter but is unable to
fulfill those responsibilities or obligations due to factors outside of its control then
the Department may consider a hardship allowance for said jurisdiction.

prescriptive regulatory requirements of the regulation are designed to achieve the organic waste
reduction targets, which is consistent with the explicit statutory direction
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Proposed Regulatory Text and Recommended Changes/Revisions:
(a) If the Department finds that a state agency is violating Article 4, 5, 7, 8, 10, 11,
12, or Article 13 of this chapter, then the Department may take the following
progressive enforcement actions:
(1) Issue a Notice of Violation requiring compliance within 90 days. If the state
agency or state facility provides sufficient evidence that additional time is needed to
comply, it may request, and the Department may grant an additional 180-day
extension. The state agency or state facility extension request shall include:
(A) An explanation of why the violations have occurred, and all steps that
have been taken to comply with this chapter.
(B) An explanation as to why it cannot correct the violation by the
compliance date.
(C) A proposed set of tasks and milestones necessary for the state agency or
state facility to comply and an explanation and justification of the proposed
timeline.
(D) Any additional information that supports the request to delay
enforcement action.
(2) If the department issues a Notice of to a state agency or facility it shall include,
but is not be limited to:
(A) A description of the violation and regulatory section that is the basis of
the violation.
(B) Identification of the actions the state agency or state facility shall take to
correct the violation(s).
(C) The timeframe in which each of the actions must be taken.
(D) The actions in subsection (a)(3) of this section that the Department may
take if the state agency or facility fails to comply
(3) If a state agency or state facility fails to comply with a Notice of Violation, the
Department may take the following enforcement actions:

A change to the regulatory text is not necessary. Under 1383, state agencies are treated as
generators rather than implementation authorities and SB 1383 did not authorize the Department
to issue penalties to state agencies. The Department will not be adding enforcement
requirements on state agencies. Section 18996.6 states that the Department will oversee the
compliance of state agencies in respect to SB 1383. Currently, state agencies are required to
meet waste diversion goals like those required for cities, counties and regional agencies under
AB75. State agencies and large state facilities must adopt integrated waste management plans,
implement programs to reduce waste disposal and they have their waste diversion performance
annually reviewed by the Department.
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(A) List the state agency or state facility on the Organic Waste Recovery
Noncompliance Inventory described in Section 18997.4 of this chapter.
(B) Request that the Department of General Services (DGS) conduct an audit
of the state agency or state facility for compliance with Public Contract Code
(PCC) Section 12217(a).
(C) Notify the Governor.
(D) Notify the Legislature.
(E) Unless prohibited by State law, following the Legislature notification,
the Department may impose administrative civil penalties on a state
agency or state facility found in violation of Articles 4, 5, 7, 8, 10, 11, 12 or
13. The penalty amount shall be equivalent to those listed in Article 16 for
a similar entity.
(4) The Department may not extend a compliance deadline in a Notice of Violation if
the Department determines that the state agency or state facility has not made
substantial efforts to comply with this chapter.
(A) For the purposes of this section, “substantial effort” means that the state agency
or state facility has taken all practicable steps to comply. Substantial effort does not
include failure by the state agency or facility to take the necessary steps to comply,
including, but not limited to, not providing adequate staff resources, failing to
provide sufficient funding to assure compliance with the Chapter, or failure to adopt
required policies.
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Proposed Regulatory Text and Recommended Changes/Revisions:

(a) If the Department finds that a local education agency is violating this chapter,
the Department may issue a Notice of Violation requiring compliance within 90
days. If the local education agency fails to comply with the Notice of Violation, the
Department may list the local education agency or a non-local entity on the Organic
Waste Recovery Noncompliance Inventory pursuant to Section 18997.4.

(b) Unless prohibited by State law, following the Legislature notification, the
Department may impose administrative civil penalties on a local educating Agency
found in violation of this chapter. The penalty amount shall be equivalent to those
listed in Article 16 for a similar entity.

CalRecycle made a policy determination during this rulemaking to not impose penalties on local
education agencies out of concern regarding limited funding for local education.
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Proposed Regulatory Text and Recommended Changes/Revisions:
(a) The Department may take enforcement action against organic waste generators,
including commercial edible food generators, haulers, and food recovery
organizations and services, where a jurisdiction has failed to enforce this chapter
and has not made a good faith effort to do so or where the entity is a non-local
entity that is not a state agency or facility subject to enforcement under Section
18996.6 or a local education agency subject to enforcement under Section 18996.7.
(b) If an entity has been found in violation, the Department shall:
(1) For a first violation:
(A) Hold a public hearing, which, to the extent possible, shall be held in the
entity’s jurisdiction, to determine whether or not the entity has failed to

The legislature amended SB 1383 to strip the requirement that CalRecycle use the "Good Faith
Effort" requirement of AB 939 (Sher, Chapter 1095, Statutes of 1989) for enforcement for SB
1383. SB 1383 requires a more prescriptive approach and state minimum standards; jurisdictions
must demonstrate compliance with each prescriptive standard. CalRecycle does exercise its
enforcement discretion to allow consideration of "substantial efforts" made by the jurisdiction
and the placement on a "Corrective Action Plan" (CAP). This effectively allows CalRecycle to
consider efforts made by a jurisdiction, while not absolving them of responsibility. This structure
allows CalRecycle to focus on compliance first and dedicate enforcement efforts to egregious
offenders. The 75 percent organic waste diversion target in 2025 will not be reachable with the
longer compliance process under the Good Faith Effort standard. Implementation of the
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make a good faith effort towards compliance. If the Department
determines that a good faith effort has not been made, the Department
shall issue issue a Notice of Violation (NOV) requiring compliance within 60
days.
(B) If the violation continues after the NOV compliance date, the Department
shall issue a Notice and Order to Correct (NOTC) requiring compliance within
30 days. The NOTC shall include the potential penalties for failing to comply.
(C) If the violation continues after the NOTC compliance deadline of 30 days,
the Department shall commence action to impose a penalty on the entity no
later than 90 days after the issuance of the NOTC.
(2) For a second violation and all subsequent violations:
(A) Issue a Notice and Order to Correct (NOTC) requiring compliance within
30 days. The NOTC shall include the potential penalties for failing to comply.
(B) If the violation continues after the NOTC compliance deadline, the
Department shall commence action to impose a penalty on the entity no
later than 90 days after its determination of the violation.
(c) The Department may grant extensions to the compliance deadlines set forth in
subsection (b) if it makes the following findings:
(1) The entity is making timely progress toward compliance, and
(2) The entity's failure to comply within the deadline is due to:
(A) Extenuating circumstances outside its control, including a
correction to a long term infrastructure or capacity change which
requires a correspondingly longer length of time to achieve
compliance. Examples of extenuating circumstances include acts of
God such as inclement weather, and earthquakes, wildfires,
mudslides, flooding, and other emergencies or natural disasters,
and delays in obtaining discretionary permits or other government
agency approvals, but where the entity's actions or failure to act was
not the cause of the delay
(B) Limitations in infrastructure and the jurisdiction in which it is
located is under a Corrective Action Plan (CAP) pursuant to Section
15.2 due to long term infrastructure or capacity deficiencies.
(d) The Department shall provide the following information in any Notice of
Violation or other enforcement notices:
(1) The account name, name, or names of each person or entity to whom it
is directed. Notices must go to the legally responsible party, such as a
business owner, service account holder, property owner, etc.
(2) The list and description of the violations of this chapter, including the
section of this chapter being violated.
(3) A compliance date by which the entity is to take specified action(s).
(4) The penalty for not complying within the specified compliance date

prescriptive regulatory requirements of the regulation are designed to achieve the organic waste
reduction targets, which is consistent with the explicit statutory direction
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(e) If an entity can demonstrate to the Department that it has made a good faith
effort to comply with the requirements set forth in this chapter, but is unable to
fulfill those responsibilities or obligations, due to factors outside of its control,
then the Department may consider a hardship allowance for said entity.
4090 Clark, M LA County | Article 16 needs to be expanded to provide and discuss in detail the following: There are no provisions for appeals and a challenge of a final jurisdiction or Department
Solid Waste Mgt (a) The process and the time frame that an affected organic waste generator and/or | order/penalty would be subject to judicial review. The use of penalty revenue is subject to state
Committee an entity could appeal the Department’s decision regarding compliance with the or local requirements outside of SB 1383.
requirements of this chapter and the agency that the appeal must be filed with. (b) | The legislature amended SB 1383 to strip the requirement that CalRecycle use the "Good Faith
What are the allowable uses of revenue generated from the collected penalties and | Effort" requirement of AB 939 (Sher, Chapter 1095, Statutes of 1989) for enforcement for SB
the agency with the decision-making authority for its use? 1383. SB 1383 requires a more prescriptive approach and state minimum standards; jurisdictions
must demonstrate compliance with each prescriptive standard. CalRecycle does exercise its
enforcement discretion to allow consideration of "substantial efforts" made by the jurisdiction
and the placement on a "Corrective Action Plan" (CAP). This effectively allows CalRecycle to
consider efforts made by a jurisdiction, while not absolving them of responsibility. This structure
allows CalRecycle to focus on compliance first and dedicate enforcement efforts to egregious
offenders. The 75 percent organic waste diversion target in 2025 will not be reachable with the
longer compliance process under the Good Faith Effort standard. Implementation of the
prescriptive regulatory requirements of the regulation are designed to achieve the organic waste
reduction targets, which is consistent with the explicit statutory direction
4091 Clark, M LA County | The monetary penalties for Property and Business Owners should not be based on A residential generator may be imposed penalties pursuant to section 18984.9(a).

Solid Waste Mgt
Committee

established penalty severity levels. The penalties should have a maximum limit so as
not to disproportionately penalize certified small businesses, non-profit
organizations, or other entities for whom the penalties may cause substantial
hardship.

The monetary penalties for residential organic waste generators should be given
their own category in Table 1 separate from all other organic waste generators. The
penalties for residential organic waste generators should not be based on
established penalty severity levels. The penalties should have a maximum limit so as
not to disproportionately penalize economically disadvantaged communities in the
state.

* Proposed Regulatory Text and Recommended Changes/Revisions:

(a) A jurisdiction shall impose penalties that are equivalent or stricter than those
amounts in Table 1 of this section, except in cases where these penalties may
cause substantial hardship to certified small businesses, non-profit organizations,
economically disadvantaged communities, or other applicable entities, and shall
be calculated by determining the type of violations that have occurred, the number
of violations that have occurred, and the corresponding penalty level in subsection
(b). Table 1 First, second and third violations be Level 0 PLEASE SEE LETTER TO VIEW
THE COMMENTERS TABLE. THIS PROCESSOR WAS NOT ABLE TO INSERT IT INTO THIS
COMMENT MATRIX. (b) Consistent with the requirements prescribed in
Government Code Sections 53069, 25132 and 36900, the penalty severity levels are
as follows:

CalRecycle has revised the penalty amounts in Section 18997.2 from per day violations to per
violation. The penalty provisions are consistent with the existing penalty limitations in the
Government Code Sections 53069.4,25132 and 36900. Entities in violation are given ample time
through the Notice of Violation process to comply and avoid penalties.

A change to the regulatory text is not necessary. The penalty fines listed in Section 18997.2 Base
Table 1 are the minimum penalty thresholds imposed by a jurisdiction. The severity levels allow a
jurisdiction the discretion to penalize smaller businesses at the minimum penalty and levy a more
substantial penalty against larger businesses that may be contributing more to the organic waste
stream. These penalties are consistent with the limitations on fine levels for local agencies in the
Government Code. The penalty fines listed in section 18997.3 Base Table 1-10 are minimum
penalty threshold to be imposed by the Department and are specifically contemplated in the
language of SB 1383 as being up to $10,000 per day. These penalties are reserved for the
jurisdictions and for entities when the jurisdiction has failed to enforce. In most programs with a
progressive enforcement process, generators or operators have ample time to comply, resulting
in very few fines. For example, Section 18995.4 explains the minimum timeframe for the process
of issuing a Notice of Violation to an entity if they are found non-compliant. A jurisdiction has 60
days from the date of inspection to issue a NOV. This allows time for the entity to remedy the
situation before the jurisdiction has to issue a NOV. If an NOV is issued, the entity has up to 150
days to come into compliance before the jurisdiction must commence action to impose a penalty.
This allows an entity up to 210 days to remedy a violation before a penalty is imposed. Additional
extensions are available due to extenuating circumstances or infrastructure deficiencies.
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(1) For a violation classified as Level 1, the amount of the base penalty may CalRecycle has revised the penalty amounts in Section 18997.2 from per day violations to per
be $50-5500 per violation. violation. The penalty provisions are consistent with the existing penalty limitations in the
(2) For a violation classified as Level 2, the amount of the base penalty may Government Code Sections 53069.4, 25132 and 36900. Entities in violation are given ample time
be $250-$1000 per violation. through the Notice of Violation process to comply and avoid penalties. Jurisdictions have the
(3) For a violation classified as Level 3, the amount of the base penalty may discretion to develop their own factors to be considered when determining a penalty amount,
be $500-52,500 per violation. such as but not limited to, the impact on a disadvantaged community or the ability to pay, similar
(c) For the purposes of subsection (a), revoking, suspending, or denying a permit, to the factors used by the Department listed in section 18997.3(d).
registration, license, or other authorization shall be considered stricter than the
penalties in this section. A change to the regulatory text is not necessary. The penalty fines listed in Section 18997.2 Base
(d) For a violation classified as Level 0, certified small businesses, non-profit Table 1 are the minimum penalty thresholds imposed by a jurisdiction. The severity levels allow a
organizations, residents of economically disadvantaged communities, and other jurisdiction the discretion to penalize smaller businesses at the minimum penalty and levy a more
applicable organic waste generators may submit an application to the Department | substantial penalty against larger businesses that may be contributing more to the organic waste
or to the jurisdiction imposing penalties requesting the penalties to be waived due | stream. These penalties are consistent with the limitations on fine levels for local agencies in the
to substantial economic hardship. Government Code. The penalty fines listed in section 18997.3 Base Table 1-10 are minimum
penalty threshold to be imposed by the Department and are specifically contemplated in the
language of SB 1383 as being up to $10,000 per day. These penalties are reserved for the
jurisdictions and for entities when the jurisdiction has failed to enforce. In most programs with a
progressive enforcement process, generators or operators have ample time to comply, resulting
in very few fines. For example, Section 18995.4 explains the minimum timeframe for the process
of issuing a Notice of Violation to an entity if they are found non-compliant. A jurisdiction has 60
days from the date of inspection to issue a NOV. This allows time for the entity to remedy the
situation before the jurisdiction has to issue a NOV. If an NOV is issued, the entity has up to 150
days to come into compliance before the jurisdiction must commence action to impose a penalty.
This allows an entity up to 210 days to remedy a violation before a penalty is imposed. Additional
extensions are available due to extenuating circumstances or infrastructure deficiencies.
4148 Clifford, G, Athens | Primary Issue: Increase the Contamination Standard from 10% to 25% for MW MRFs | CalRecycle has revised this section to phase in the acceptable level. The change phased in the

Services

Mixed Waste Material Recovery Facilities are essential to achieve the GHG targets.
As | have described above, Athens is at the forefront of implementing innovative
refuse and recycling technology, having opened our Sun Valley facility in 2017 at an
investment of S 50 million to achieve and go beyond the state’s previous recycling
and diversion mandates. Section 17409.8.5.8, as proposed to be amended, will
render our state-of-the-art facility and other facilities in our network, largely
unusable unless the percentage of 10% contamination is changed to 25%. The Sun
Valley MRF took 12 years to permit, plan and build. Many existing MRFs are land
restricted from expansion or limited by building footprint. Therefore the future of
recycling may require MRFs “ built in series “ to accomplish recycling mandates .
Some MRFs may do the “initial cut “ at recycling and other MRFs potentially could
handle the “ finishing work “ . Introducing mandates of contamination levels restrict
the ability to creatively address recycling mandates and imperil the investment in
existing infrastructure . We urge that CalRecycle provide maximum flexibility to
achieve the standards without restriction s or mandates if it can be demonstrated

acceptable levels of incompatible material and the acceptable levels of organic waste in the
material sent to disposal from 10 percent by 2022 to 20 percent on and after 2022 and 10 percent
on and after 2024. This change was necessary to allow entities time to plan and make necessary
adjustments to their operations. SB 1383 establishes targets to achieve a 50 percent reduction in
the level of the statewide disposal of organic waste from the 2014 level by 2020 and a 75 percent
reduction by 2025. In order to achieve these targets, regulatory limitations for processing organic
waste must be implemented.

Section 17409.5.8 is a cleanliness standard put on organics removed from the Mixed Waste
Collection Stream and Source Separated Organics Collection stream sent for recovery. In addition
to meeting a 50/75% recovery for organic waste, organic waste sent to a secondary facility
(compost/In-Vessel Digestion) for recovery it needs to be less than 20% of incompatible material
on and after 2022 and 10% on and after 2024, otherwise, there are limitations on where this
material can be sent to. Material with more than 20% of incompatible material on and after 2022
and 10% on and after 2024 must be sent to a Transfer/Processing Facility that can meet 1749.5.8
or a compost/in-vessel digestion facility that disposes of no more than 20% of organic material on
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that companies are building MRF infrastructure that is part of an eco system that
utilizes existing investments and new investments. CalRecycle’s Sec. 17409.8.5.8
proposed language is one of the key issues at the heart of the regulation’s
inflexibility. Source Separated Organics “SSO” and Mixed Waste Organics “MW O
MRF” collection systems are expected to obtain the same — 10% maximum residual;
seemingly equal treatment under the regulation. But in fact MW MRFs are severely
punished and in the end restrained from accomplishing the GHG target of 50% (by
2020) and 75% (by 2025). This impossibly low 10% ceiling, in effect, would make
MW O collection systems and therefore their processing facilities obsolete without
any meaningful analysis or legal authority. In fact, the Legislature was clear in
granting legal authority for a “target” of “50% and 75%”, not a “mandate” on a
particular type of facility. And the law did not intend in any way to require a facility
to recycle 90% of organics. Further, there was no mandate placed on any individual
jurisdictions. This section effectively penalizes jurisdictions utilizing a MW MRF
facility.

Furthermore, the “Initial Statement of Reasons” does not demonstrate via economic
or environmental analysis the need for, or the science behind, a 10% standard of
contamination to meet the GHG targets. In our reading of the “Technical,
Theoretical and Empirical Study, Reports or Documents, we could not find any
evidence that a 10% contamination standard is necessary or justified. If CalRecycle
has such an analysis, please provide it to us for our review and comments. In fact, a
10% standard WILL MOST CERTAINLY BE at least 15% too low for a MW O MRF.

We would therefore urge an amendment to allow flexibility in the standards to
achieve recycling initiatives for the reasons mentioned. A flexible contamination
standard in this section would greatly assist in:

e Meeting the 50% and 75% GHG targets and keeping the regulations within the
bounds of the legal authority given under SB 1383 of 2016;

e Doing no harm to existing mixed waste recycling MRF facilities;

® Preserving local jurisdictions’ AB 939 50% plus recycling rates, especially in light of
the China Sword; and

e Providing overall balance on consumer rates while achieving the statewide GHG
targets

and after 2022 and 10% on and after 2024 in their residual waste stream. The contamination limit
is to ensure that dirty material is not being sent to secondary facilities (compost/in-vessel).
Meeting the incompatible limit might be burdensome to the MRF but sending dirty material to a
Compost Facility or In-Vessel Digestion facility puts the burden on them to further clean that
material.

6344

Clough, A., City of
Emeryville

Particularly concerning is the amount of time it might take to fulfill requirements for
monitoring, enforcing and reporting. Currently we have 60% of a single staff person
working on all waste issues at the City" of Emeryuville.

A change to the regulatory text is not necessary. The reporting and recordkeeping requirements
are the minimum amount needed to allow CalRecycle to ensure a jurisdictions compliance with
the Chapter. The recordkeeping requirements also assist a jurisdiction in verifying and tracking
their own progress and if they are complying with the law.

The Chapter allows a jurisdiction the flexibility to fulfill its oversight role by adopting their own
enforceable ordinances that are consistent with the requirements of the Chapter.

6345

Clough, A., City of
Emeryville

Another specific comment staff would like to highlight is Section 18984.8,
placement of appropriate labels on collection containers. It is stuff's request that
a

Thank you for the comment regarding the additional time, great cost savings, and easier
compliance with the container color and label requirements. That comment is in support of
current language.
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jurisdiction designee, such as the hauler, be allowed to affix container labels at the
time of container delivery, as is current practice.

This section is necessary to ensure that containers are properly labeled which is necessary to
ensure that collected organic waste is clean and recoverable. The section specifies that a
jurisdiction may comply by placing a label (e.g., sticker or hot-print) with text or graphics
indicating acceptable materials for that container on the body or lid of the container, or by
imprinting text or graphics on the body or lid of the container that indicate which materials may
be accepted in that container. The labeling requirements were refined through the informal public
rulemaking process to accommodate the various types of labels jurisdictions currently use on
their containers. Stakeholders indicated that these types of labels are effective and durable.
Correctly-colored labels may be applied to existing bins or lids until the containers are replaced at
the end of their useful life.

Labeling requirements, commencing January 1, 2022, only apply to new containers or lids. Thus,
imprinting of labels would be directly onto new containers, either at the end of old containers’
useful life or by 2036.

A jurisdiction’s designee can place labels on the containers.

The regulations already apply to all containers provided by a hauler, including temporary
dumpsters. The regulations specify that all containers provided by a hauler must meet both the
container color and container label requirements by 2036. However, the regulations do allow for
either the lid or the body to meet the color requirement.

With respect to compactors owned by private businesses and not the hauler, the containers may
conform with either the container color requirements or the container label requirements.

In regards to the interior containers, this was the least costly and burdensome approach and still
achieves the necessary organic disposal reduction. Those businesses subject to AB 827 will have to
meet that statute’s signage requirements. Nothing in these SB 1383 regulations precludes a
jurisdiction from requiring businesses to have signage.

In regards to the lid comment, a change was made to allow for the exposed portion of lid or body
to be required color and to allow the required color to be on either the lid or the body, not just
the lid. The change is necessary because this approach is the least costly and burdensome one
that still achieves the organics disposal reductions.

For the text and graphics, this section references that primary materials must be included. If there
is a change in the primary materials, then the information would need to be updated as
containers are replaced. The regulations are allowing flexibility on size of the label (text and
graphics), the requirement is only for primary materials, and all containers need labels. However,
this includes all containers and residential/non-residential. Also, for consistency purposes,
CalRecycle revised Section 18984.8(c)(1) to mention primary items.

In regards to the new technology, CalRecycle is unclear on how that will help educate the
generators.

Nothing prohibits jurisdiction from mailing labels for existing containers, in addition to ensuring
that new containers are properly labeled.

he current text reflects stakeholder input during the informal rulemaking period that it would be
costly to place labels on all containers. CalRecycle determined that this change would provide
jurisdictions with flexibility to implement less burdensome education methods (e.g., labels on new
containers) that ensure organic waste is collected and recovered, to support the state’s efforts to
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keep organic waste out of landfills and reduce greenhouse gas emissions. However, nothing in the
regulations prohibits a jurisdiction from placing labels on all containers at an earlier time.

6003 Coelho, L., SCS Question about the inclusion of building materials in the definition of organics and CalRecycle has revised Section 18982(51) in response to this comment. The changes include the
Engineers paper products: Is this definition suggesting the paper backing be removed from deletion of “building insulation and panels” from the Paper Products definition. The change

building insulation? clarifies that these products are excluded from the definition and are not part of the suite of
options available to a jurisdiction for purchasing recycled content and recyclable paper. While
CalRecycle has made the recommended change, it should be noted that the broad range of
products listed in the Paper Products definition is intended to provide more flexibility to
jurisdictions in terms of the paper products eligible for purchase. However, CalRecycle recognizes
that building insulation and panels would likely not meet the requirements for recyclability
specified in Section 18993.3(c)(2) and therefore agrees with the proposed revision.

6004 Coelho, L., SCS Regarding CalGreen Standards: Is the intention to allow credit for recycling the CalRecycle is not enforcing reduction targets on individual jurisdictions.

Engineers organic portion of C&D materials to count toward the reduction targets?

6035 Coffaro, D., Second | Regarding this record keeping requirement - "the established frequency that food A frequency for the collection or self-haul of edible food must be established and documented.
Harvest Food Bank | will be collected." The commentor notes that "Frequency can vary based on Maintaining a record of the established a frequency that edible food is collected or self-hauled is
of Orange County inventory, season, weather conditions, consumer demand, etc. As a result, we don’t | necessary because this information can be used to help jurisdictions determine if a commercial

believe that tracking this metric would be practicable or particularly beneficial." edible food generator is recovering the maximum amount of edible food that would otherwise be
disposed. CalRecycle would like to clarify that nothing prohibits a food recovery organization or a
food recovery service and a commercial edible food generator from establishing more than one
frequency to account for changes in the amount of edible food available. For example, a local
education agency could have one established frequency for collections during the school year,
and a different established frequency during the summer months when school is not in session
and there is less food to recover.

6036 Coffaro, D., Second | Regarding this record keeping requirement - "An edible food generator may use an | CalRecycle agrees with this comment and removed the following language from the regulatory
Harvest Food Bank | alternative metric provided by the food recovery service or organization to measure | text: “An edible food generator may use an alternative metric provided by the food recovery
of Orange County the quantity of food recovered." The commentor notes "We recommend service or organization to measure the quantity of food recovered.” By removing this language, all

maintaining a single metric — pounds — to avoid the confusion of multiple measures | commercial edible food generators will be required to track pounds of food recovered. This
and creating the need to translate/reconcile across different metrics." revision will eliminate confusion of multiple metrics, and also make commercial edible food
generator recordkeeping more consistent as they will all be required to track pounds.

6037 Coffaro, D., Second | Regarding "(a) A food recovery organization or service that collects or receives 6 While some commenters requested that the threshold be increased from 6 tons to 12 tons, other

Harvest Food Bank
of Orange County

tons or more of edible food from edible food generators per year shall maintain a
record that includes all of the following:" The commentor notes: "Our perspective is
that 6 tons is a relatively low threshold; as such, it might be better (for consistency)
to eliminate the threshold and track for all food generators. This could be
particularly relevant in context of tracing food-born iliness"

stakeholders recommended removing the threshold completely so that any food recovery
organization or food recovery service that contracted with, or had a written agreement with a
commercial edible food generator would be required to maintain records and report to the
jurisdiction.

Another commenter further supported the recommendation to eliminate the 6-ton recordkeeping
threshold by stating that the primary focus relative to edible food recovery must be the safe
handling of food and protection of public health and safety. The commenter further noted that
the ability to track the source of a food borne illness outbreak rests on the ability to trace food
product throughout the food supply chain. By allowing a food recovery organization to avoid
maintaining a record of where the food was obtained, a serious gap in the investigative




Comment
Number

Received From

Question/Comment

Response(s)

traceability process is created. The commenter continued their argument by stating that in their
many years of experience working as a food recovery organization, food recovery services and
food recovery organizations that are not large enough or are incapable of maintaining a record of
the source of the donated food are likely incapable of consistently handling and distributing
donated food safely.

CalRecycle carefully reviewed each comment that requested to increase the threshold and each
comment that requested that the threshold be removed. Upon review and evaluation, a
determination was made to remove the recordkeeping threshold for the following reasons.

It is critical that any food recovery organization or food recovery service that contracts with or has
a written agreement with a commercial edible food generator maintain a record of the food they
collect or receive from those generators. This is critical for multiple reasons. The first reason is for
enforcement purposes. All commercial edible food generators are required to maintain records of
the food that is recovered from them. These recordkeeping requirements are specified in the
commercial edible food generator recordkeeping section of the regulations.

Although all commercial edible food generators are required to maintain records of the food that
is recovered from them, in a previous draft of the regulations, not all food recovery organizations
and food recovery services were required to maintain records. In a previous draft of the
regulations, only food recovery organizations and food recovery services that collected or
received 6 tons or more of edible food from commercial edible food generators were required to
maintain records of the food they received from commercial edible food generators.

The 6-ton threshold was removed because it created an enforcement issue for jurisdictions.
Specifically, jurisdictions are required by SB 1383’s regulations to monitor commercial edible food
generator compliance. If the 6-ton threshold remained in the regulations, then a commercial
edible food generator could claim that they have a contract with a food recovery organization
that collects less than 6 tons per year, and also claim that they donate the maximum amount of
their edible food that would otherwise be disposed to that food recovery organization. Because
the food recovery organization that the generator claims they contract with recovers less than 6
tons of food per year, the jurisdiction would not be able to verify if the commercial edible food
generator was in compliance.

To eliminate this potential enforcement issue, CalRecycle removed the 6-ton threshold and
revised the regulatory text. The regulations now require a food recovery organization or a food
recovery service that has established a contract or written agreement to collect or receive edible
food directly from commercial edible food generators, pursuant to Section 18991.3(b) to maintain
records of the food they receive from those generators.

Removing the 6-ton threshold was also critical for measurement purposes. If the 6-ton threshold
remained in the regulations, jurisdictions would not receive a complete data set of the total
pounds recovered from commercial edible food generators in the previous calendar year. A
complete data set is critical in order for jurisdictions to report accurate data to CalRecycle so that
CalRecycle can measure the state’s progress toward achieving the 20% edible food recovery goal.
In addition, a complete data set can be used by jurisdictions to help them assess the impact of
their food recovery programs and identify the food recovery organizations and food recovery
services in their area that are recovering the most food from commercial edible food generators.
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6038

Coffaro, D., Second
Harvest Food Bank
of Orange County

Regarding edible food recovery services and organizations - "(4) The total number of
meals served per month if applicable. " the commentor notes: "For consistency, we
recommend sticking with tracking pounds vs. meals (which required conversion
factors and would make tracking more challenging)."

The language regarding total number of meals served was removed from the regulatory language.

6039

Coffaro, D., Second
Harvest Food Bank
of Orange County

Regarding this jursidiction reporting requirement "(A) A jurisdiction shall require
food recovery organizations and services that are located within the jurisdiction and
collect or receive 6 tons or more of edible food per year to report the amount of
edible food recovered by the service or organization in the previous calendar year to
the jurisdiction."

The commentor notes:

e We recommend that reporting occur with the food generator/donor for
consistency and ease of regulatory oversight; if reporting flows from the food
recovery organization up to the local jurisdiction, then up to the State, reconciliation
with the food generators’ output would be very difficult.

* Food generator reporting would be provided to the State, local jurisdictions and
food recovery organizations.

It is not prudent to require each individual commercial edible food generator to report
information to the jurisdiction. Such a revision would require jurisdictions to review and
aggregate data from thousands of commercial edible food generators rather than a much smaller
number or food recovery organizations and food recovery services. For example, one food bank
could work with over a hundred commercial edible food generators. It is far more efficient and
feasible for a jurisdiction to review one report from the food bank rather than 100 individual
reports from generators that all work with the same food bank.

6040

Coffaro, D., Second
Harvest Food Bank
of Orange County

Food generator reporting would be provided to the State, local jurisdictions and
food recovery organizations.

It is not prudent to require each individual commercial edible food generator to report
information to the jurisdiction. Such a revision would require jurisdictions to review and
aggregate data from thousands of commercial edible food generators rather than a much smaller
number or food recovery organizations and food recovery services. For example, one food bank
could work with over a hundred commercial edible food generators. It is far more efficient and
feasible for a jurisdiction to review one report from the food bank rather than 100 individual
reports from generators that all work with the same food bank.

6041

Coffaro, D., Second
Harvest Food Bank
of Orange County

Regarding this jursidiction reporting requirement "(A) A jurisdiction shall require
food recovery organizations and services that are located within the jurisdiction and
collect or receive 6 tons or more of edible food per year to report the amount of
edible food recovered by the service or organization in the previous calendar year to
the jurisdiction."

The commentor not