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6225 Aggers, J., Stanislaus Page 7 - Article 1: Definitions - Section 18982 (28) -- In second sentence, gray Thank you for the comment. CalRecycle has revised Section 18982(a)(28) to say ‘gray’ instead of
County container is erroneously referred to as green. Change "green" to "gray." ‘green.’
6226 Aggers, J., Stanislaus Page 10- Article 1: Definitions - Section 18982 (55)(B) -- The definition of "organic Comment noted. The regulations are structured to specify material that cannot be collected in
County waste" includes carpet, yet Section 18982(B) includes carpet in the definition of certain containers, e.g. glass cannot be collected in green containers with organic waste. Further,
"prohibited container contaminant." In addition, Page 17, Section 18984.1(5)(A) the regulations define organic waste however they do not specifically require organic specific
again points out that carpets "shall not be collected in the green (organics) materials to be collected together, e.g. the regulations do not require food and textiles to be
container." Please clarify whether carpet, which is defined as organic waste, can be | collected together. The regulations allow jurisdictions to source separate materials that are
included in organics waste recycling programs. recoverable when mixed together.
The definition of organic waste itself does not govern how specific types of materials are handled.
The definition identifies which materials are organic waste. The active text of the regulation, not
the definition, controls how material is handled. Nothing in the regulatory text requires textiles or
dead animals to be placed in the green container.
6227 Aggers, J., Stanislaus Page 29- Article 3: Organic Waste Collection Services- Section 18984.12 (a)(2) The data is from the U.S. Census Bureau.
County Waivers and Exemptions Granted by the Department - Please clarify what data
services (U.S. Census Bureau, Dept. of Finance, data generated by local government
agencies, etc.) can be utilized to determine population density.
6228 Aggers, J., Stanislaus Page 31 - Article 3: Organic Waste Collection Services - Section 18984.13 (d)(2) USDA will not be included in this section. Unprocessed mammalian tissue, such as any dead
County Emergency-Circumstances. Abatement, and Quarantined Materials In Stanislaus animals from depopulation, would be subject to Title 14 prohibitions from being processed at
County, the determinations about diseased animals that must be depopulated compostable material handling facilities or operations (Section 17855.2) and in vessel digestion
and/or quarantined are often made by the United States Department of Agriculture | facilities and operations (Section 17896.7) and would be required to go to either disposal or other
(USDA). Please add USDA to this Section. uses besides recovery.
6229 Aggers, J., Stanislaus Page 94 - Article 17: Performance-Based Source Separated Organic Waste Collection | Comment noted. CalRecycle agrees a jurisdiction implementing a performance-based source
County Service - Section 18998.1 (a)(1) Requirements for Performance-Based Source separated organic waste collection service is not required to provide organic waste collection
Separated Collection Service -- This Section states: "Provide a three-container services to up to 10 percent of commercial and up to 10 percent of residential generators.
organic waste collection service consistent with Section 18984.1 of this chapter to at
least 90 percent of the organic waste generators subject to the jurisdiction's
authority." Please clarify that if 90 percent is achieved that there are no
requirements for participation in a three-container organic waste collection service
for the remaining 10 percent of the generators.
6230 Aggers, J., Stanislaus Page 94 - Article 17: Performance-Based Source Separated Organic Waste Collection | Comment noted. CalRecycle disagrees that a change is necessary as jurisdictions are not required
County Service - Section 18998.1 (a)(1) Requirements for Performance-Based Source to pursue this compliance option. The jurisdiction could provide the type of services it describes
Separated Collection Service under the provisions of Article 3.
Consider adding more flexibility for local jurisdictions to implement a performance-
based organic waste collection service based on local needs. For example, it should
be permissible for a jurisdiction to also authorize a two-container performance-
based source separated organic waste collection service, in place of or in addition to
a three-container service, if the 90 percent threshold of generators can be
demonstrated. Many unincorporated area residents within Stanislaus County that
subscribe to weekly refuse collection service place no "green material, landscape
and pruning waste" in their waste container currently yet they would may be good
potential candidates for a two-container system: i.e., one gray container and one
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blue container that could include mixed paper, glass, cans, etc., that could go to a
mixed recyclables processing facility.
6231 Aggers, J., Stanislaus Page 94 - Article 17: Performance-Based Source Separated Organic Waste Collection | The regulations do not require the use of a specific data source. Jurisdictions must maintain
County Service - Section 18998.1 (a)(1) Requirements for Performance-Based Source records that demonstrate that they meet the minimum service requirements. The demonstration
Separated Collection Service should be based on substantial evidence.
Please clarify what data service (U.S. Census Bureau, Dept. of Finance, data If a jurisdiction is entirely unaware of the number of businesses licensed to operate, or residential
generated by local government agencies, etc.) can be utilized to determine the properties located within their jurisdiction, they are not required to pursue this compliance
required the 90 percent of organic waste generators if a performance-based source | option.
separated organic waste collection service is chosen.
6232 Aggers, J., Stanislaus Page 95-Article 17: Performance-Based Source Separated Organic Waste Collection | Comment noted. This comment does not recommend a regulatory change.
County Service - Section 18998.3 (a) Notification to Department
Rather than requiring jurisdictions to notify the Department by Jan. 1, 2022, if they
plan to implement a performance-based system, please consider adding a checkbox
on the CalRecycle Electronic Annual Report that can be used to satisfy this
requirement.
6233 Aggers, J., Stanislaus Beginning on Page 152- Article 4: CalRecycle- Controls-Section 20901 (a) Gray CalRecycle has deleted the Gray Container Waste Evaluations that were required to be performed
County Container Waste Evaluations at landfills in response to comments. The gray container waste evaluations will only be required
Please clarify that waste collected and delivered to a transfer station prior to being | to be performed at transfer/processing facilities and operations. The landfill operators would only
delivered to a disposal facility has been previously evaluated at the transfer station. | perform a gray container waste evaluation if requested by the jurisdiction to be performed at the
Re-evaluating the collection stream at the disposal facility would be redundant. landfill instead of the transfer/processing facility or operation.
6234 Aggers, J., Stanislaus Beginning on Page 152- Article 4: CalRecycle- Controls- Section 20901 (b) Gray CalRecycle has deleted the Gray Container Waste Evaluations that were required to be performed
County Container Waste Evaluations at landfills in response to comments. The gray container waste evaluations will only be required
The requirement for quarterly gray container collection stream waste evaluations to be performed at transfer/processing facilities and operations. The landfill operators would only
from each jurisdiction is excessive. The most recent CalRecycle waste study was perform a gray container waste evaluation if requested by the jurisdiction to be performed at the
conducted in 2016. Reducing the required waste evaluation frequency to annually landfill instead of the transfer/processing facility or operation.
would be more than sufficient. Quarterly evaluations would be both costly and
overly burdensome.
6235 Aggers, )., Stanislaus Page 163-Article 3.2: CalRecycle- Other Requirements- Section 21695 CalRecycle- A change to the regulatory text is not necessary. The information required in this section is not
County Organic Disposal Reduction Status Impact Report (c)(1)(A)(1) and (A)(2) available through the joint technical document so the only way to obtain it is for the operator to
This Section suggests adding yet another new component to the new requirement provide it. The information is needed to identify areas in the landfill that would remain with
that landfills prepare a "Status Impact Report (SIR)" or specifically an "intermediate | intermediate cover. The addition of this requirement to the SIR ensures that areas with
cover analysis." This is unnecessary and overly burdensome. Much of this intermediate cover are maintained to meet the intermediate cover criteria of controlling the
information is already included in the required Joint Technical Document. infiltration of precipitation into waste, vectors, fires, odors, blowing litter, and scavenging to
reduce threats to public health and safety and the environment.
6236 Aggers, J., Stanislaus Page 164- Article 3.2: CalRecycle- Other Requirements- Section 21695 CalRecycle- CalRecycle has deleted Section 21695 (i) in response to comments.
County Organic Disposal Reduction Status Impact Report (i)
This Section requires landfills that use intermediate cover for 12 months or more to
conduct a study to evaluate the effectiveness of intermediate cover vs. final cover.
Without the need for a costly study, a comparison of intermediate cover to final
cover will likely show the intermediate cover is less effective. In addition, please
clarify the parameters that would be required to evaluate effectiveness.
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Conversely, if this requirement only applies to landfills that use organics as part of
intermediate cover; please clearly state this.
6237 Aggers, J., Stanislaus Page 164-Article 3.2: CalRecycle- Other Requirements- Section 21695 CalRecycle- CalRecycle has deleted Section 21695 (i) in response to comments.

County

Organic Disposal Reduction Status Impact Report (i)(2)(B)

This Section requires that the intermediate vs. final cover study include a
description of any corrective action taken. Existing statute/regulations require
surface emission monitoring, as well as corrective actions within specific time
frames if exceedances above a certain threshold are found. This is duplicative and
unnecessary. In addition, if surface emission exceedances are found, they must be
addressed timely; the timeframe for which will likely never coincide with the
requirement to prepare a SIR. This requirement should be removed.

6238

Aggers, J., Stanislaus
County

Page 164- Article 3.2: CalRecycle- Other Requirements- Section 21695 CalRecycle-
Organic Disposal Reduction Status Impact Report (i)(4)

See above comment. Please clarify the parameters that would be required to
evaluate effectiveness.

CalRecycle has deleted Section 21695 (i) in response to comments.

6239

Aggers, J., Stanislaus
County

Beginning on Page 164- Article 3.2: CalRecycle- Other Requirements- Section 21695
CalRecycle- Organic Disposal Reduction Status Impact Report (i)(4-6) and (k)

These Sections require that, if the redesign of intermediate cover is required, yet
another study of the redesigned cover will be required which may also trigger the
need for an updated Joint Technical Document (JTD). It is unlikely that comparing a
1-foot thick soil cover to a multi-component final cover will ever show the
intermediate cover is as effective so a second study will almost always be a
certainty. Many things trigger the need for a landfill to prepare an updated JTD and
adding another "trigger" to require it is overly burdensome and costly. Conversely,
as stated above, if this requirement only applies to landfills that use organics as part
of intermediate cover, please clearly state this.

CalRecycle has deleted Section 21695 (i) through (k) in response to comments.

6011

Aguinaga, G., Harvest
Energy Holdings LLC

Stringency in-line with SB 1383: CalRecycle should set strong rules that require all
parties — generators, haulers, municipalities, designated source separated organic
waste facilities and others — to maximize organics collection and diversion from
landfills and ensure the state is on track to meet the organics diversion targets
required in SB 1383. We strongly support organics diversion targets of reducing
organics disposal by 50% below 2014 levels by 2022 and 75% below 2014 levels by
2025, and we encourage CalRecycle to maintain those levels in the final rule.

Thank you for the comment. The comment is not asking for a language change.

6012

Aguinaga, G., Harvest
Energy Holdings LLC

We support flexibilities that ease compliance with strong rules and facilitate greater
organics diversion throughout the state, but are concerned by regulatory changes
that might complicate achievement of the diversion targets or miss opportunities
that may exist for additional organics diversion and utilization. In particular, we note
that a 75% recovery rate from green containers or organic waste collection streams
is not the same as a 75% reduction in disposal. Establishing that as a threshold for
compliance with the regulation could mean that even compliant entities and
jurisdictions could be missing the targets mandated in SB 1383 — perhaps by a

Thank you for the comment. The comment is not asking for a language change.
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significant margin. In finalizing the rules and considering any additional potential
flexibilities, especially as they relate to enforcement, it is critical to avoid any
changes that would serve to weaken the commitment of any regulated entity to
divert organic waste from landfills, which could make feedstock supply less certain
and more costly.

6013

Aguinaga, G., Harvest
Energy Holdings LLC

No Delay: CalRecycle should set timely standards that do not delay implementation,
send a strong signal to the industry that the agency will implement the rules on
schedule, and thereby provide certainty to project developers about the timeline
needed for infrastructure development and that feedstock will be available. Moving
quickly to adopt the regulations in 2019 will maintain momentum among project
developers and local governments who are already making significant investments
in organics diversion and infrastructure. Their path to growth and feedstock
availability must be clear, and can be ensured by adopting rules this year with
strong targets and certain timelines. We strongly oppose any regulatory changes
that would serve to delay the timing or weaken the stringency of the organics
diversion targets.

Comment noted. Commenter expressing request for CalRecycle to not reduce requirements.

6014

Aguinaga, G., Harvest
Energy Holdings LLC

Avoid Conatmination: In order for organic waste to be effectively recycled or utilized
as feedstock without adding significant costs, the waste stream must be free of
contamination. CalRecycle should adopt strong rules and enforcement ensuring
diverted organic waste streams are free of contamination from inorganic wastes.
Allowances for 25% contamination in green containers or other organic waste
streams and 25% organics in gray containers are both far too high, likely out of step
with SB 1383 targets, and impose high costs that should be addressed upstream in
the supply chain, rather than borne by the operator of a compost facility or
anaerobic digester. While higher levels of contamination may be expected early in
implementation, as communities and generators adjust to new rules, we should
strive for much higher levels of ambition, and associated benefits, by phasing both
of these numbers down to 5% over a period of 5 years. We appreciate the
motivation for many of the flexibilities included in the revised text, but maintaining
a clean feedstock stream is absolutely necessary for organics recovery projects, and
the SB 1383 regulations themselves, to work. Contamination already hampers the
state’s recycling efforts, and we should take care to make sure it doesn’t similarly
inhibit or organics recovery efforts. As a general principle, CalRecycle should err
towards higher levels of sampling, verification, and education and outreach early in
the implementation process, and consider additional flexibility in the future if high
compliance rates are demonstrated, rather than taking the opposite approach that
would try to react to problems in the future or missed diversion targets, when that
could have been prevented.

A change in language is not needed as this was the least costly and burdensome approach and still
achieves the necessary organic disposal reduction.

6015

Aguinaga, G., Harvest
Energy Holdings LLC

Strong Enforcement: Strong enforcement is needed to hold all parties to account,
ensure stringency and timelines are met, and avoid contamination of diverted
organics feedstock with other waste materials. CalRecycle should prioritize and

Comment noted. Comment is expressing opinion and not regulatory text changes.
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emphasize strong enforcement in its rules. We oppose changes that weaken
oversight, enforcement, or penalties.
6016 Aguinaga, G., Harvest Develop Markets: Strong, but flexible, procurement requirements for products Thank you for your comment.

Energy Holdings LLC

produced from diverted organics will ensure markets exist for products from
organics infrastructure, serving to reduce costs and accelerate deployment of
organics diversion projects. CalRecycle should set strong procurement requirements
that allow local jurisdictions to decide which organic commodity to procure. We
appreciate and strongly support changes made in the revised draft to allow for a
wider array of recovered organics products to be procured, and we would oppose
regulatory changes that would limit that flexibility or delay or weaken procurement
requirements.

6017 Aguinaga, G., Harvest Page 10, line 32: We strongly support the definition of “renewable gas” and allowing | Thank you for your comment.
Energy Holdings LLC all uses of renewable gas to be counted towards compliance with the procurement
requirements in the rules.
6018 Aguinaga, G., Harvest Page 12, line 10: The revisions remove the definition of “violation” and changes A change to the regulatory text is not necessary. A text change is not necessary as "offense" is
Energy Holdings LLC many references in the chapter from “violation” to “offense,” but violation is still clearly explained in Section 18995.4 and 18996.9.
referenced in the chapter and “offense” is not defined. CalRecycle should ensure
that the regulations clearly identify actions that constitute offenses to the rules and
that strong deterrents are in place to avoid non-compliance.
6019 Aguinaga, G., Harvest Page 17, line 13; Page 19, line 25; Page 20, line 19; Page 22, line 8; Page 55, line 23: | Comment noted. Many facilities find use of plastic bags in a green container collection streams to
Energy Holdings LLC Provisions related to plastic bags and compostable plastics in the organic waste be a viable and cost-effective method for recovery organic waste. The regulations specify that the
stream should be clarified to make clear that it is the organics in plastic bags being receiving facility must certify that it can process and remove the bags, if the jurisdiction allows
recovered, and not the bags themselves, and that compostable plastics do not need | bagged collection. Bags are allowed in the three or two container systems as long as the facility
to be recovered in a differentiated way from other plastics. Compostable plastic can process and remove the bags.
does not break down in in-vessel digestion systems due to the lack of oxygen. And CalRecycle acknowledges that non-compostable plastic bags can cause problems if not properly
while automated pre- and post-treatment systems can separate plastics, they managed. The regulations as written allow non-compostable bags to be used as long as the
cannot distinguish among compostable or non-compostable plastics. We can receiving facility can recover the material or similar to other plastic bags the material can be
process organic waste in compostable or non-compostable plastic bags, but we removed as a contaminant from the recovery process. Nothing precludes the jurisdiction from
cannot guarantee that we will “recover” compostable plastic in any differentiated prohibiting non-compostable plastic bags, requiring clear bags, requiring compostable plastic to
way from non-compostable plastic. meet third party requirements, or requiring compostable plastic bags to meet requirements
beyond those in Sections 18984.1(a)(1)(A) and 18984.2(a)(1)(C).
A facility will not be ‘punished’ if it chooses to not accept bags, and that plastic bags will not be
considered organic waste themselves. The language requires jurisdictions to receive positive
notification from the facility indicated that it will accept plastic bags.
6020 Aguinaga, G., Harvest Page 22, line 11: Appears to contain a typo. Thank you for the comment. CalRecycle has revised Section 18984.4(a)(4) to spell ‘material’
Energy Holdings LLC correctly.
6021 Aguinaga, G., Harvest Page 22, line 34: This change would be a move in the wrong direction. In the near- The current frequency was established in response to robust stakeholder feedback regarding the

Energy Holdings LLC

term, sampling should be more frequent, not less. We suggest something even
more frequently than quarterly, such as bi-monthly, during at least the first two
years of implementation. If jurisdictions have demonstrated successful compliance,

cost of contamination monitoring. The current frequency is the least costly and burdensome
approach and still achieves the necessary organic disposal reduction.
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inspections could reduced to quarterly, then semi-annually, and even annually after
several years of continued compliance has been demonstrated. This is a successful
model that has been demonstrated in Europe.
6022 Aguinaga, G., Harvest Page 24, line 17: A contamination rate of 25% in green containers is exceedingly Comment noted, as stated in the previous comment CalRecycle disagrees that the third

Energy Holdings LLC

high and is not the same as a diversion rate of 75%. While the alternate monitoring
method described in the section [Section 18984.5(b)] identifies any contamination
as a violation, the method here allows contaminants to account for one-quarter of
the entire organics stream! If an alternate contamination minimization monitoring
method is offered, it should be similarly stringent to container inspections, and
should ensure compliance with the SB 1383 targets to reduce disposal of organics by
75% below 2014 levels. We suggest changing the threshold from 25% to 5%, which
could be phased in over the course of about five years. For example, set a limit of
20% maximum contamination during the first two years of implementation, then
10% from years 3-5, then a 5% limit after 5 years. This would allow flexibility
initially, but ultimately provide motivation for all parties to divert organics and
minimize contamination. It would also serve to reduce costs, by minimizing
contamination of the waste stream initially.

requirement that jurisdictions demonstrate that less than 25 percent of waste in the gray
container is not an appropriate threshold. This threshold is necessary to ensure that if
jurisdictions elect to implement a performance-based source separated organic waste collection
service, the state can comply with the organic waste reduction targets established in statute.
Additionally, numerous commenters posited that the 25% threshold will be difficult to meet.
There is not sufficient data to justify a 5% threshold at this time.

6023 Aguinaga, G., Harvest Page 24, lines 34-43: We suggest removing section (e), which offers a huge loophole | Comment noted, as stated in the previous comment CalRecycle disagrees that the third
Energy Holdings LLC that puts the state on track to miss the organics diversion targets in SB 1383. requirement that jurisdictions demonstrate that less than 25 percent of waste in the gray
Recovering only 75% of the organics in green container and allowing for 25% container is not an appropriate threshold. This threshold is necessary to ensure that if
organics in the gray container means jurisdictions could fall significantly short of the | jurisdictions elect to implement a performance-based source separated organic waste collection
goals of SB 1383 to reduce organics disposal by 75% below 2014 levels. If CalRecycle | service, the state can comply with the organic waste reduction targets established in statute.
does allow jurisdictions streamlined compliance through performance-based Additionally, numerous commenters posited that the 25% threshold will be difficult to meet.
source-separated organic collection services, performance thresholds should, at a There is not sufficient data to justify a 5% threshold at this time.
minimum, be in line with the requirements of SB 1383 — and ensure that no less
than 75% of total organics are diverted from landfills. We suggest adjusting required
recovery from green containers and allowable organic waste in gray containers
accordingly, including reducing contamination allowed in green containers as
described above and significantly lowering allowable organic waste in gray
containers to 5%.
6024 Aguinaga, G., Harvest Page 25, line 41: We suggest changing the waiver for containers purchased prior to | CalRecycle does not have the authority to implement requirements prior to January 1, 2022. 2025
Energy Holdings LLC January 1, 2022 to January 1, 2020, and the date for full compliance from January 1, | would not provide sufficient time for jurisdictions to retire existing containers in circulation. See
2036 to January 1, 2025. statement of purpose and necessity for Section 18984.7 regarding container retirement dates.
6025 Aguinaga, G., Harvest Page 27, line 10: We appreciate offering flexibility to businesses, however, this CalRecycle does not have the authority to implement requirements prior to January 1, 2022. 2025
Energy Holdings LLC provision offers a huge loophole that could unnecessarily delay implementation of would not provide sufficient time for jurisdictions to retire existing containers in circulation. See
organics collection at some of the biggest generators for 15 years. We suggest statement of purpose and necessity for Section 18984.7 regarding container retirement dates.
changing the waiver for containers purchased prior to January 1, 2022 to January 1,
2020, and the date for full compliance from January 1, 2036 to January 1, 2025.
6026 Aguinaga, G., Harvest Page 29, Section 18984.12: We appreciate the need for flexibility in sparsely Waivers are limited to specific situations and are designed to ensure that the vast majority of

Energy Holdings LLC

populated or rural counties, but disagree with the need to exempt those at high
elevation. Bears don’t distinguish between gray and green containers. We oppose

waste is still subject to the organic waste collection requirements. CalRecycle analyzed eliminating
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amendments to change the population and population density thresholds from their | waivers in the cost analysis and found that this would increase the cost of compliance without
previous levels, as well as changing the waiver period from 2 to 5 years. We also substantially increasing organic waste reduction.
encourage CalRecycle to avoid unnecessarily exempting cities and towns well Also, the comment about requiring rural areas to compost is outside scope of regulations.
positioned to support SB 1383 implementation. In particular, relatively large cities CalRecycle must compose the most cost effective and least burdensome regulations to achieve
and tourist destinations, like Lake Tahoe or Mammoth, are not only capable of the organic waste diversion and greenhouse gas reduction goals established in SB 1383.
supporting organics diversion programs, but arguably could serve as models to Jurisdictions 4,500 feet and above face specific waste collection challenges as high-elevation,
demonstrate California’s successful policies to visitors from all over the world. forested areas that include bear and other wild animal habitat. Food waste collection can attract
Anyone requesting a waiver should have to demonstrate a legitimate need for one, | vectors, including bears, to populated areas creating collection and public safety issues. Food
a good faith effort to align with the goals and intent of SB 1383, and a plan to waste separation and recycling would pose public safety issues that would be extremely costly for
comply with the rules as soon as possible. CalRecycle should consider not only generators in those jurisdictions to mitigate. The elevation waiver is necessary to prevent those
limiting the time for a waiver to 2 years, but also the number of times that a extreme costs as well as the potential threats to public safety. The elevation waiver is limited in
jurisdiction can apply for a waiver, to ensure that all communities that can move in | scope and jurisdictions that qualify for this waiver will still be subject to other 1383 requirements,
the direction of SB 1383 requirements. including procurement, edible food recovery, and other types of organic waste collection.

6027 Aguinaga, G., Harvest Page 33, line 19: Appears to be a typo Thank you for the comment. CalRecycle has revised Section 18985.1(b) to delete the second ‘to.’

Energy Holdings LLC

6028 Aguinaga, G., Harvest Page 47, line 2: We suggest deleting the word “permit.” Many existing facilities have | CalRecycle has revised Section 18992.1 in response to this comment to delete ‘permit.” This
Energy Holdings LLC permits to process much more waste than they do, but permitted capacity may change is necessary because a facility permit is not an indication of capacity available to a
never materialize due to other constraints. Capacity planning based on existing jurisdiction, it is just a statement of the amount of material an individual facility is authorized to
permitted capacity that is unlikely to materialize would lead to insufficient process, it is not linked to individual jurisdictions.
infrastructure to accommodate the SB 1383 targets.
6029 Aguinaga, G., Harvest Page 50, line 19: Early planning will facilitate meeting the targets of SB 1383. We CalRecycle amended the capacity planning requirement to allow jurisdictions until August 1, 2022
Energy Holdings LLC encourage CalRecycle not to delay implementation and to require initial capacity to report capacity plans as that is in alighment with the timing that capacity plans are required
planning report by February 1, 2022, as originally proposed. under AB 876 (2016).
6030 Aguinaga, G., Harvest Page 51, line 32: We strongly support expanding the available use of renewable gas | CalRecycle disagrees with the proposed language recommending “any other beneficial use” of
Energy Holdings LLC beyond transportation fuel. We suggest edits that ensure that this clause does not | renewable gas for Article 12. This definition is consistent with statutory language per SB 1383
limit against any other potential beneficial use of renewable gas that may emerge | Section 1(b) that mandates the adoption of policies for beneficial uses of biomethane from “solid
in the future, by adding “or any other beneficial use” here. waste facilities”. In-vessel digestion facilities are solid waste facilities, which allows the
department to verify that these facilities are reducing the disposal of organic waste. There is an
unlimited number of “other beneficial uses” which would each need a conversion factor. The
commenter does not propose a definition of “beneficial” it is therefore unclear who would
determine activities or uses that are beneficial, and what objective factors would be used to make
such a determination. Each end-use must have a conversion factor so that the procurement can
be accounted for. CalRecycle worked closely with the Air Resources Board to determine the
eligibility of the recovered organic waste products in the current regulatory proposal using
publicly available pathways and conversion factors.
6031 Aguinaga, G., Harvest Page 54, Article 13: We support the original reporting date of February 1, 2022 and | A change to the regulatory text is not necessary. The text was revised in the 45-day comment
Energy Holdings LLC requiring jurisdictions to report on progress to comply with container color period due to stakeholder comments.
requirements, as included in the original draft regulatory language.
6032 Aguinaga, G., Harvest Page 65, line 1: We oppose this addition and suggest deleting subsection (4). A change to the regulatory text is not necessary. The Department added an additional 12-month

Energy Holdings LLC

extension to the Corrective Action Plan to assist jurisdictions dealing with inadequate capacity of
organic waste facilities. It is unclear what the basis of the commenter’s opposition is.
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6033 Aguinaga, G., Harvest Page 93, Article 17: Streamlined compliance associated with performance-based Comment noted. The performance requirements established in Article 17 are designed to meet or

Energy Holdings LLC

source-separated organic waste collection service should only be offered if there
remains stringent oversight and enforcement and if performance is clearly above
the requirements of SB 1383, which is not the case in article 17. We suggest
deleting article 17 and the option for a performance-based source-separated
organic waste collection service. If CalRecycle ultimately does include a
performance-based option, it should require demonstrated performance that
exceeds the requirements of SB 1383. Requirements for processing organic fractions
from green containers and allowable organic fractions in gray containers should be
set at levels that ensure, at a minimum, a 75% reduction in organics disposal
compared to 2014 levels, as recommended above. Jurisdictions should also still have
strong inspection and education and outreach programs to reach all generators, and
a mechanism to ensure they are complying with the intent of the regulations and
avoiding contaminating organic waste streams.

exceed the level of compliance achieved by jurisdictions that are not implementing a program
subject to Article 17. The standards that apply to jurisdictions implementing a performance-based
source separated collection service are sufficient to achieve the statutory targets and these
standards subject to oversight and enforcement.

6034

Aguinaga, G., Harvest
Energy Holdings LLC

Page 94, line 7: Organic waste composition of 25% in gray containers is exceedingly
high, representing missed opportunity to recover and utilize organic waste, and is
not necessarily equivalent to diverting 75% of organics. We suggest adjusting this
value down to 5%.

Comment noted. CalRecycle disagrees that the third requirement that jurisdictions demonstrate
that less than 25 percent of waste in the gray container is not an appropriate threshold. This
threshold is necessary to ensure that if jurisdictions elect to implement a performance-based
source separated organic waste collection service, the state can comply with the organic waste
reduction targets established in statute. The minimum performance standards that apply to
material collected in the green containers in a performance-based source separated organic
waste collection service, ensure that collected organic waste is recovered to the minimum degree
necessary for the state to achieve the organic waste reduction targets established in statute. This
section is necessary to ensure that addition to the requirements that organic waste that is
collected in green containers is recovered, a substantial amount of organic waste is not
incidentally or intentionally disposed of in the gray container. 25 percent was established as a
threshold to mirror the intent and the 75% organic waste diversion threshold established in
statute.

Absent this section, a jurisdiction would only be implementing a performance-based source
separated organic waste collection system and generating 100 tons of organic waste would only
need to send the material collected in the green container to a facility that can recover 75 percent
of the material in the green container. If the jurisdiction only collects 50 tons of organic waste in
the green container and sends it to a facility that recovers 75 percent of that material, up to 50
tons could be sent directly to disposal in the gray container. Removing this section would
compromise the state’s ability to achieve the organic waste reduction targets.

Further, jurisdictions implementing a performance-based source separated organic waste
collection system, are not subject to the strict education and outreach requirements prescribed in
Article 4. This exemption is premised on the jurisdiction’s existing education programs being
sufficient to meet or exceed the state’s minimum standards. The organic waste threshold
measured in the gray container is a key indicator of the efficacy of the program.

6035

Aguinaga, G., Harvest
Energy Holdings LLC

Section 17409.5.7
Page 119, line 30: During the early years of implementation, gray container
sampling should be more frequent than quarterly. As compliance is demonstrated,

CalRecycle has revised Section 17409.5.7 in response to comments. The changes will reduce the
number of waste evaluations, frequency of samples, and reporting requirements. This change is
necessary to replace the provision with a less burdensome alternative. The gray container waste
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sampling can be made less frequent. We suggest a similar schedule as outlined evaluations will now only be required at Transfer/Processing operations and facilities that receive
above, where sampling would be bi-monthly for at least the first two years, and can | a gray container collection stream and more than 500 tons of solid waste from at least one
be shifted incrementally to quarterly, semi-annually, and maybe even annually after | jurisdiction annually will now only have to conduct one waste evaluation per quarter. The change
continuous compliance is demonstrated. will also allow operators to perform the gray container waste evaluations at an alternative solid
waste facility. This is necessary to lessen the burden for operators that have limited space,
resources, or finance to conduct the evaluations on-site. In addition, Section 17409.5.9 allows the
EA, with concurrence by the Department, to approve alternatives to the measurement protocols
described in these sections if the operator can ensure that the measurements will be as accurate.
6036 Aguinaga, G., Harvest Page 137, lines 12-14: The items required to be reported here may not be feasible, if | CalRecycle has revised Section 17896.45 in response to comments. The section was revised to

Energy Holdings LLC

for example an off-taker has a long-term contract distributing compostable material
to multiple end users. We suggest deleting the requirements included in items (6)
and (7).

delete Subsections (6) and (7). These subsections were replaced with the requirement that the
operator maintain a records of the total weight of compostable material that is sent to any
destination not a permitted solid waste facility or operation. This was necessary to lessen the
burden on the operators from collecting information that may not be readily available to them.
This change requires operators to include information they should already have available into the
records maintained under the existing regulations. This is necessary to ensure that the material
sent off to a destination that is not a permitted solid waste facility was processed to a level that
meet the physical contaminates limits standards.

4698

Amaya, East Yard
Community for
Environmental Justice

The proposed text, however, leaves it unclear whether waste incineration --
‘Transformation’ as defined in the Public Resources Code Section 40201 -- will
qualify as an eligible diversion technology. We are afraid that such lack of clarity can
lead to reliance on municipal solid waste incinerators, as jurisdictions like the City of
Long Beach or Stanislaus County could seek CalRecycle’s approval for waste
incineration in an attempt to find a faster path to achieve the diversion target, while
proceeding with establishment of composting programs. Trash incineration
produces large quantities of nitrogen oxides (NOx), lead, mercury, dioxins at a
higher rate than coal, and emits greenhouse gases at an average rate that is 68
percent higher, per unit of energy delivered to the grid, than coal plants. The air
emissions can cause cardiovascular risks, premature death, reproductive harms and
cancer as well as respiratory diseases such as asthma. Even the most advanced
pollution control devices can’t eliminate toxins, as approximately 30% of air
pollutants still remain as fly ash, bottom ash, boiler ash, slag and wastewater
treatment sludge, poisoning the soil and groundwater, deposited in landfills for
generations to come. It was also highlighted in a recent report published by The
New School that 8 of 10 Municipal Solid Waste incinerators in the U.S. are located in
lower-income communities or/and communities of color air pollutants. Air
pollutants from the incinerators contribute to and exacerbate cumulative impacts
that exist in many environmental justice communities where the population is
already overburdened and vulnerable.

The draft bill also recognizes and incorporates the role of biomass conversion
facilities, another kind of incinerators, as one of the eligible diversion facilities.
Biomass incineration, which uses organic feedstocks such as wood chips,
construction debris, forest waste, agriculture waste and municipal waste, destroys

As provided in section 18983.2(a)(3), a proposed operation may constitute a reduction in landfill
disposal only if the process or technology results in a permanent reduction in lifecycle greenhouse
gas emissions equal to or greater than 0.30 MTCO2e/short ton. It has not yet been established
that any incineration facilities meet this standard. Emissions of criteria pollutants and toxic air
contaminants from stationary sources, including those generated by solid waste and biomass
incineration facilities, fall under local air district jurisdiction and will need to follow the
appropriate siting and permitting requirements before a new facility can be constructed or placed
into operation. CalRecycle is not proposing any revisions to the regulatory text in response to the
commenter’s concerns, not because the concerns are invalid, but rather because the requested
changes go beyond the stated purpose of this regulation, which is to establish requirements to
achieve the organic waste disposal reduction targets codified in Section 39730.6 of the Health and
Safety Code and Chapter 13.1 of Division 30 of the Public Resources Code.
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resources that would better be conserved or recovered through composting. It
emits similar or greater amounts of air pollutants compared to burning fossil fuels,
including coal. According to the analysis conducted by Partnership for Policy
Integrity, biomass burners are more polluting than natural gas and are similar to
coal, especially in the case of particulates and nitrogen oxides (NOx). Despite being
major air polluters, biomass facilities are considered renewable and carbon neutral,
which not only lacks scientific grounds, but also contradicts the best practices that
California has set on advancing zero waste alternatives for clean air, economy,
health, and the environment.

Waste incineration in any form remains the most carbon intensive, toxic, and
expensive way to dispose of waste and generate electricity, and continues to
disproportionately impact environmental justice communities across the nation. In
order to ensure that cities establish and scale up source separation and
composting, the regulations must explicitly exclude municipal solid waste
incinerators and biomass incinerators from eligible diversion facilities. In addition,
we respectfully request that CalRecycle addresses environmental justice issues such
as proximity to communities burdened with very high CalEnviroScreen scores,
disproportionate health impacts of waste burning facilities, and the need to reassess
U.S. EPA’s rule on carbon neutrality in the process of rulemaking and
implementation of SB 1383. East Yard Communities for Environmental Justice,
Global Alliance for Incinerator Alternatives, and their allies will stay committed to
providing additional support for the state’s efforts in reducing climate pollution
through systemic shifts toward zero waste.

3049

Astor, K., LA County
Waste Management
Assn., Inland Empire
Disposal Assn., and Solid
Waste Assn. of Orange
County

The draft regulations provide a much greater role for CalRecycle than previously
seen. The draft regulations place your agency in a position of dictating, by
prescription, very minute details of how every facility or program used to recycle or
compost organic materials will operate. Your agency has determined this shift in
responsibilities to be necessary, but our members deem the approach to be
seriously flawed.

One consequence of this shift in direction is that there is not adequate regard for
the economic impacts of your decisions. The regulations appear to simply presume
that the costs they impose will be overcome, without any evidence to support that
belief. For example, we have written to CalRecycle on three previous occasions to
urge that you not adopt performance standards for organics processing facilities
that are unattainable, and which will have the effect of rendering certain facilities
ineligible to receive and process organic wastes, yet the regulations continue to do
precisely that. This ignores the fact that many of these AB 939 facilities are
performing precisely as they were designed, are contributing to AB 939 diversion
efforts, and are processing far more material than is the case under a dual stream or
even a single stream approach which isolates organics.

We have cautioned that in certain cases, these facilities have been privately
financed with construction loans, portions of which remain unpaid, and they cannot

Comment noted. The commenter argues that the regulations must be structured in a way that
protects the existing investments of their members. Specifically, the commenter is referring to
collection services and material recovery facilities that were established to process mixed waste.
CalRecycle has sought to address this concern in a manner that is also in compliance with the
statutory targets and requirements. As noted in the Initial Statement of Reasons, which was
released for public review in January of 2019: “The draft regulations originally prohibited
jurisdictions from implementing new mixed waste processing systems after 2022, and required all
new services to implement source-separated curbside collection as a means of ensuring that
collected organic waste would be clean and recoverable. In response to stakeholder feedback,
CalRecycle eliminated the prohibition on new mixed waste processing systems provided that the
receiving facilities demonstrate they are capable of recovering 75 percent of the organic content
received from the mixed waste stream on an annual basis. The performance standard addresses
stakeholder concerns about limiting flexibility, without compromising the goal for the regulations
to achieve the statutory requirements.” The ISOR goes on to note that CalRecycle crafted
regulations to allow for mixed waste collection provided that these collection services transport
collected material to a facility that recovers 50 percent of the organic content it received by 2022
and 75 percent by 2025: “With very few exceptions, unique materials can only be processed and
recovered when they are kept separate from other materials. This is primarily due to the fact that
distinct materials are recovered through separate processes that are specifically designed to
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be repaid on a timely basis unless the facility is allowed to continue operating as it
was designed for a reasonable period of time. The regulations make no allowance
for this fact. Rather than providing some form of realistic transition period to move
toward another form of processing, one which allows the facility operator to
recover its development and construction costs, the regulations instead threaten to
strand that investment by prematurely depriving these facilities of the opportunity
to perform organics processing over the full loan term.

Consider the chilling effect this may have in terms of future facility financings. We
urge that CalRecycle consider, as well, the fact that in several areas of the state
there may not be adequate replacement capacity for processing organics. Thus, you
are simultaneously accelerating the closure of existing facilities with little or no
regard for the existence of identifiable and practical alternatives. We know better
than most that the lead time and other constraints entailed in siting and
constructing an organics processing facility are substantial, and concerns over
mitigating air quality impacts make the development of such facilities far more
expensive than in the past.

In the current regulatory climate, it would be difficult to simply replace or upgrade
the existing network of facilities, let alone to develop the additional capacity that is
needed to meet the ambitious goals of SB 1383. The Public Resources Code, at
Section 40004, explicitly recognizes the need to sustain and expand the network of
AB 939 facilities to meet future diversion requirements. Regrettably, the draft
regulations steer us in the opposite direction.

handle only that type of material. For example, metals, paper, and plastics are remanufactured
through distinct processes (e.g. metal is smelted, paper is pulped and washed). Largely because of
this, while material may be valuable as a homogenous commodity, it can become difficult or
impossible to recycle when it is contaminated with other materials (e.g. many materials lose their
value when they are commingled with other materials.) This principle holds true, and is perhaps
more of a factor in the recovery of organic waste. Required source-separation of organic waste
helps ensure that organics are kept clean, separate and recoverable. However; throughout the
informal regulatory engagement process stakeholders raised concerns about potential costs
associated with providing commercial and residential generators with a third container to source
separate organic waste. Stakeholders also noted that several cities and counties implement single
container collection services and process all the collected material for recovery. Stakeholders
argued that allowing the use of a single-container collection system is a viable and cost-effective
alternative that can help the state meet that statutory organic waste recovery targets.To respond
to stakeholder requests for additionally flexibility CalRecycle crafted this section and Section
18984.2. These sections allow alternatives to providing a three-container source-separated
organic waste collection service. Under these section jurisdictions are allowed to require their
generators to use a service that does not provide the generators the opportunity to separate their
organic waste for recovery at the curb. In order to ensure that the state can achieve the statutory
organic waste reduction targets, these collections services are required to transport the
containers that include organic waste to high diversion organic waste processing facilities that
meet minimum organic content recovery rates (content recovery rates are specified in Subdivision
(b) of this section)...” The commenter has stated in each comment period, that they believe the
requirement to recover 75 percent of the organic content collected in these mixed waste
collection services is unrealistic and infeasible. In turn CalRecycle staff repeatedly communicated
to the commenter that the recovery targets cannot be lowered without compromising the
integrity of the regulations. This was further documented for this commenter and the public in the
ISOR: “These minimum recovery rates are necessary because when the opportunity to recover
material through source separation is lost, the state must ensure that minimum recovery levels
are met at processing facilities. While this section provides additional flexibility to jurisdictions,
CalRecycle must consider its obligation to ensure that the regulations are designed to achieve the
statutory targets. If 100 percent of jurisdictions employed this collection option in 2022 the state
could not meet the mandatory recovery target of 50 percent unless at least 50 percent of the
organic waste collected from these services is recovered. Similarly, if 100 percent of jurisdictions
employed this collection option in 2025 the state could not meet the mandatory recovery target
of 75 percent unless 75 percent of the organic waste collected from these services is recovered.
Therefore, in order to meet the recovery targets specified in statute and the state’s ultimate
climate goals the recovery standards included in this section are the minimum standards
necessary. As generation of organic waste increases with population growth, these minimum
recovery rates may need to be revisited. As stated previously the organic waste reduction targets
are linked to a 2014 baseline of 23 million tons. This requires the state to dispose of no more than
5.7 million tons by 2025. If, as CalRecycle projects, generation increases to 26 million tons of
organic waste by 2025, recovering 75 percent of 25 million tons will only reduce disposal to
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slightly more than 6 million tons, resulting in the state missing its organic waste recovery targets.
The need for this rate increase could be mitigated if higher recovery rates are achieved through
source separation, or if efforts to increase source reduction through food recovery and other
methods are successful. However, the recovery rates established in this regulation should be
considered an absolute minimum.” CalRecycle has, prior to and during this rulemaking,
communicated that the recovery efficiency requirements established in the regulation is the
minimum level that the statute can tolerate. The commenter suggests existing infrastructure that
cannot meet this standard should be “protected” or provided a “safe-harbor.” The commenter
requests changes in the proposed regulations that cannot be reconciled with the statutory targets
because CalRecycle finds that it cannot propose a regulation consistent with a statutory 2025
target that permits an unknown portion of the state from implementing the requirements
necessary to achieve that target. CalRecycle acknowledges the role of existing infrastructure and
acknowledges that previous investments in infrastructure were consciously made to achieve
targets that were established prior to the adoption of SB 1383. However, the legislative direction
in SB 1383 is unmistakably clear. The Legislature required CalRecycle to adopt regulations to
achieve mandatory organic waste reduction levels. Nothing in the regulations prevents facility
operators or jurisdictions from investing in facility upgrades or adapting existing facilities to
process waste in a manner that meets the minimum regulatory requirements. Comment noted.
CalRecycle acknowledges that the proposed regulations will require regulated entities to invest in
actions and programs that will reduce pollution and protect the environment. The timelines were
established in the statute and the regulations are necessarily designed to impose requirements in
a manner that is in alignment with the ambitious statutory timelines. The legislation did not
provide a dedicated source of state funding to fund compliance with the regulations but did
provide a specific allowance for local jurisdictions to charge fees to offset their costs of complying.
The provisions of Section 40004 are general legislative findings and declarations applying to the
AB 341 (2011) mandatory commercial recycling program and not specific, affirmative legal
requirements CalRecycle is required to adhere to in the proposed regulations. SB 1383 contains
specific mandates on organic waste diversion that CalRecycle is required to observe in this
rulemaking. The findings and declarations in Section 40004 recognize that adequate processing
and composting capacity are essential for diversion and disposal reduction. CalRecycle does not
dispute this necessity. But CalRecycle is also more specifically subject to the findings and
declarations in SB 1383 (2016, PRC Section 42652) that state that the disposal reduction targets in
SB 1383 are essential to achieving the statewide recycling goal of 75% in PRC Section 41780.01
and that significant investment is required to meet these goals and that state and local funding
mechanisms are needed to support this expansion. The Legislature acknowledges in this section
that infrastructure investment and capacity is a central issue to the success of SB 1383. Since the
specific controls the general and the more recent statute controls under common rules of
statutory construction, CalRecycle does not find a conflict with Section 40004.

3050

Astor, K., LA County
Waste Management
Assn., Inland Empire
Disposal Assn., and Solid

There is universal recognition that the goals of SB 1383 will not be met within the
timetables established in these regulations. The additional processing capacity that
is needed will not be brought on line, and the sustained operation of many of the
facilities comprising the existing network is threatened. It is not too late to alter

Comment noted. The comment is vague but appears to suggest that CalRecycle must propose to
not enforce aspects of the regulation if the organic waste recycling infrastructure capacity
necessary to achieve the targets is not established by an undetermined date. It is unclear how a
commitment not to enforce a regulation would help achieve the purpose of the regulation. These
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Waste Assn. of Orange
County

course. We renew our earlier requests that the draft regulations be modified in at
least three critical respects:

e First, allow for the continued operation of facilities in the existing network that
may not qualify for your definition of "high diversion organic waste processing
facility" until the facility in question has paid off the loans used to construct or
upgrade the facility, at least insofar as these loans predate the enactment of SB
1383. Anything less operates as a penalty on those investing in recycling
infrastructure who had no expectation their facility would be suddenly rendered
unsuitable by regulatory fiat, and will discourage the further investment that is
needed to develop new and additional capacity.

» Second, acknowledge the importance of markets in closing the recycling loop. This
is the lesson of National Sword, which applies as well to the organic waste stream.
All of the processing capacity in the world will not lead to the recycling results you
seek if adequate markets are nonexistent. This acknowledgement should come in
the form of qualified relief from the enforcement provisions of the regulations
where a market failure occurs and is not the fault of the jurisdiction or hauler.

e Third, provide for a form of"good faith effort" analogous to what now appears in
AB 939. A failure to meet the demands of these regulations may result from
circumstances that are utterly beyond the ability of a hauler or jurisdiction to
control.

When we have put forward these recommendations in the past, one of the
responses we have often received is that the statute underpinning the regulations
does not confer this authority. We disagree. In any event, whether or not Calrecycle
has adequate authority is somewhat beside the point, and the reality of the
situation cannot be ignored. Stakeholders and regulators alike share in the same
commitment to process and market organics to achieve the corresponding SLCP
reductions. If additional statutory authority is indeed required, your department
should be at the forefront of those advocating for a modest course correction to
achieve the desired goal. Nearly every year after AB 939 was first enacted, it was
modified after consensus was reached that change was required. Oftentimes, the
former CIWMB actively promoted needed change. We respectfully submit the same
approach ought to apply here.

regulations, like all regulations, are designed so that compliance with the regulations will achieve
the goal of the regulation. Enforcement is an essential aspect of ensuring compliance. Each aspect
of the regulation is necessary to carry out the purpose of the statute. A commitment to not
enforce a provision of the regulation would obviate the purpose or necessity of that provision.
Additionally, as noted previously, the proposed regulations contain provisions in Section 18995.4
and 18996.2 allowing delayed enforcement of penalties for extenuating circumstances, including
for organic waste infrastructure deficiencies. Under 18996.2, enforcement of penalties may be
delayed for up to three years if the standards of that section are met. Comment noted. The
commenter argues that the regulations must be structured in a way that protects the existing
investments of their members. Specifically, the commenter is referring to collection services and
material recovery facilities that were established to process mixed waste. CalRecycle has sought
to address this concern in a manner that is also in compliance with the statutory targets and
requirements. As noted in the Initial Statement of Reasons, which was released for public review
in January of 2019: “The draft regulations originally prohibited jurisdictions from implementing
new mixed waste processing systems after 2022, and required all new services to implement
source-separated curbside collection as a means of ensuring that collected organic waste would
be clean and recoverable. In response to stakeholder feedback, CalRecycle eliminated the
prohibition on new mixed waste processing systems provided that the receiving facilities
demonstrate they are capable of recovering 75 percent of the organic content received from the
mixed waste stream on an annual basis. The performance standard addresses stakeholder
concerns about limiting flexibility, without compromising the goal for the regulations to achieve
the statutory requirements.” The ISOR goes on to note that CalRecycle crafted regulations to
allow for mixed waste collection provided that these collection services transport collected
material to a facility that recovers 50 percent of the organic content it received by 2022 and 75
percent by 2025: “With very few exceptions, unique materials can only be processed and
recovered when they are kept separate from other materials. This is primarily due to the fact that
distinct materials are recovered through separate processes that are specifically designed to
handle only that type of material. For example, metals, paper, and plastics are remanufactured
through distinct processes (e.g. metal is smelted, paper is pulped and washed). Largely because of
this, while material may be valuable as a homogenous commodity, it can become difficult or
impossible to recycle when it is contaminated with other materials (e.g. many materials lose their
value when they are commingled with other materials.) This principle holds true, and is perhaps
more of a factor in the recovery of organic waste. Required source-separation of organic waste
helps ensure that organics are kept clean, separate and recoverable. However; throughout the
informal regulatory engagement process stakeholders raised concerns about potential costs
associated with providing commercial and residential generators with a third container to source
separate organic waste. Stakeholders also noted that several cities and counties implement single
container collection services and process all the collected material for recovery. Stakeholders
argued that allowing the use of a single-container collection system is a viable and cost-effective
alternative that can help the state meet that statutory organic waste recovery targets. To respond
to stakeholder requests for additionally flexibility CalRecycle crafted this section and Section
18984.2. These sections allow alternatives to providing a three-container source-separated
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organic waste collection service. Under these section jurisdictions are allowed to require their
generators to use a service that does not provide the generators the opportunity to separate their
organic waste for recovery at the curb. In order to ensure that the state can achieve the statutory
organic waste reduction targets, these collections services are required to transport the
containers that include organic waste to high diversion organic waste processing facilities that
meet minimum organic content recovery rates (content recovery rates are specified in Subdivision
(b) of this section)...” The commenter has stated in each comment period, that they believe the
requirement to recover 75 percent of the organic content collected in these mixed waste
collection services is unrealistic and infeasible. In turn CalRecycle staff repeatedly communicated
to the commenter that the recovery targets cannot be lowered without compromising the
integrity of the regulations. This was further documented for this commenter and the public in the
ISOR: “These minimum recovery rates are necessary because when the opportunity to recover
material through source separation is lost, the state must ensure that minimum recovery levels
are met at processing facilities. While this section provides additional flexibility to jurisdictions,
CalRecycle must consider its obligation to ensure that the regulations are designed to achieve the
statutory targets. If 100 percent of jurisdictions employed this collection option in 2022 the state
could not meet the mandatory recovery target of 50 percent unless at least 50 percent of the
organic waste collected from these services is recovered. Similarly, if 100 percent of jurisdictions
employed this collection option in 2025 the state could not meet the mandatory recovery target
of 75 percent unless 75 percent of the organic waste collected from these services is recovered.
Therefore, in order to meet the recovery targets specified in statute and the state’s ultimate
climate goals the recovery standards included in this section are the minimum standards
necessary. As generation of organic waste increases with population growth, these minimum
recovery rates may need to be revisited. As stated previously the organic waste reduction targets
are linked to a 2014 baseline of 23 million tons. This requires the state to dispose of no more than
5.7 million tons by 2025. If, as CalRecycle projects, generation increases to 26 million tons of
organic waste by 2025, recovering 75 percent of 25 million tons will only reduce disposal to
slightly more than 6 million tons, resulting in the state missing its organic waste recovery targets.
The need for this rate increase could be mitigated if higher recovery rates are achieved through
source separation, or if efforts to increase source reduction through food recovery and other
methods are successful. However, the recovery rates established in this regulation should be
considered an absolute minimum.” CalRecycle has, prior to and during this rulemaking,
communicated that the recovery efficiency requirements established in the regulation is the
minimum level that the statute can tolerate. The commenter suggests existing infrastructure that
cannot meet this standard should be “protected” or provided a “safe-harbor.” The commenter
requests changes in the proposed regulations that cannot be reconciled with the statutory targets
because CalRecycle finds that it cannot propose a regulation consistent with a statutory 2025
target that permits an unknown portion of the state from implementing the requirements
necessary to achieve that target. CalRecycle acknowledges the role of existing infrastructure and
acknowledges that previous investments in infrastructure were consciously made to achieve
targets that were established prior to the adoption of SB 1383. However, the legislative direction
in SB 1383 is unmistakably clear. The Legislature required CalRecycle to adopt regulations to
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achieve mandatory organic waste reduction levels. Nothing in the regulations prevents facility
operators or jurisdictions from investing in facility upgrades or adapting existing facilities to
process waste in a manner that meets the minimum regulatory requirements. Comment noted.
CalRecycle acknowledges that the proposed regulations will require regulated entities to invest in
actions and programs that will reduce pollution and protect the environment. The timelines were
established in the statute and the regulations are necessarily designed to impose requirements in
a manner that is in alignment with the ambitious statutory timelines. The legislation did not
provide a dedicated source of state funding to fund compliance with the regulations but did
provide a specific allowance for local jurisdictions to charge fees to offset their costs of complying.

4204 Astor CRRC South Some of the concerns expressed in our prior correspondence have not been Comment noted. Comments that are germane to the text or documents released for comment in
completely addressed or resolved. Accordingly, we respectfully submit this letter a particular comment period are considered and will receive a response as required by the
with the understanding and express intention that all of our prior communications Administrative Procedure Act. Likewise, for comments in letters “incorporated by reference,” if
be incorporated by reference and deemed a part of this filing for consideration and | the previously referenced comments included in those letters were germane to the substance of
response. the text or documents released for the comment period in which they comments were submitted

in, the comments were considered and a response is included.

4205 Astor CRRC South Prescriptive Approach Comment noted. CalRecycle disagrees that the cost presented in the SRIA, and the subsequent
CalRecycle has concluded that the preferred means of fulfilling the requirements of | estimates provided in the Appendix to the ISOR, “vastly underestimate the true cost of
SB 1383 is to develop a rather prescriptive approach to regulating the handling of implementation.” In the Appendix, CalRecycle presented a cost sensitivity of three scenarios. Each
organic material. The approach embodied in these regulations departs significantly | scenario is based on a projected disposal level. CalRecycle projected cost based on the most
from traditional methods of regulating these activities and represents a wholesale conservative projections of disposal (highest estimates of disposal and required recover of 289
shift from what had been a highly effective system emphasizing local control and million tons). CalRecycle also provided cost sensitivity for the economic value of recycled
flexibility, to one that, we fear, is unlikely to yield much in the way of tangible commodities and costs for transporting recovered material to market. CalRecycle relied upon the
benefit. This approach will also be unduly expensive to implement. We believe the most conservative estimates for each of these sensitivity analyses (the highest estimate of
cost study Standardized Regulatory Impact Assessment (SRIA) undertaken by transportation costs and lowest value for recycled commodities). The general comment that
CalRecycle vastly underestimates the true cost of implementation, at the same time | CalRecycle understates costs was made by several commenters but failed to specify how costs
it overstates perceived economic benefits. While some of the changes in the were underestimated or recommend an alternative method for estimated costs. Regarding
regulations attempt to reduce the fiscal impact, we note that some of the new comments that cite specific areas where the commenter believes costs are underestimated, those
eochanges may in fact have major fiscal impacts that were not evaluated in the SRIA | comments are addressed in separate responses.
thus having the potential to exacerbate the costs of this regulation.

4206 Astor CRRC South Good Faith Effort The legislature amended SB 1383 to strip the requirement that CalRecycle use the "Good Faith
Nothing in the underlying statute prevents CalRecycle from addressing the lack of Effort" requirement of AB 939 (Sher, Chapter 1095, Statutes of 1989) for enforcement for SB
infrastructure and markets and the related enforcement issues; indeed, you are 1383. SB 1383 requires a more prescriptive approach and state minimum standards; jurisdictions
directed by the year 2020 (Public Resources Code Section 42653(a)) to evaluate must demonstrate compliance with each prescriptive standard. CalRecycle does exercise its
progress (or lack thereof) in these areas. It logically follows that if the assumed enforcement discretion to allow consideration of "substantial efforts" made by the jurisdiction
favorable conditions do not materialize, the regulated entities should not be made and the placement on a "Corrective Action Plan" (CAP). This effectively allows CalRecycle to
to bear the liability for that failure. We are less concerned with whether relief is cast | consider efforts made by a jurisdiction, while not absolving them of responsibility. This structure
in the form of an outright exemption, as a form of immunity from enforcement, or allows CalRecycle to focus on compliance first and dedicate enforcement efforts to egregious
as a determination mirroring the “Good Faith Effort” provisions of the Integrated offenders. The 75 percent organic waste diversion target in 2025 will not be reachable with the
Waste Management Act, than we are with the fact that the regulations are longer compliance process under the Good Faith Effort standard. Implementation of the
relatively silent on this point. What is important is the principle that relief should be | prescriptive regulatory requirements of the regulation are designed to achieve the organic waste
available under such extraordinary circumstances. The regulations do not effectively | reduction targets, which is consistent with the explicit statutory direction.
deal with this issue.
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If this issue is not satisfactorily addressed, it will lead to all kinds of finger pointing
and conflict, most likely encouraging litigation and implicating franchise
relationships between jurisdictions, collectors, and facility operators. These issues
must be confronted now and cannot be swept under the rug.
4207 Astor CRRC South Safe Harbor Comment noted. The commenter argues that the regulations must be structured in a way that

A separate but related concern of ours has to do with liability and enforcement
generally, and the absence of some form of safe harbor or immunity for regulated
entities and the jurisdictions they serve if they are unable to meet the requirements
of the regulations due to circumstances over which they have little or no control.

For example, if we have learned anything as a result of the recent import rules
adopted by China and much of the rest of Southeast Asia, it is that in planning and
implementing waste recycling policies, we cannot safely presume the sustained
availability of resilient markets for recovered materials. This is no less true in the
case of organics, for which adequate markets do not currently exist in many parts of
California, and the State of California has not been included in the procurement
requirement of this regulation. When coupled with the absolute certainly that the
required network of new facilities will not be brought on line within the time frames
embodied in the regulations and in SB 1383 itself, one is compelled to ask why there
is no allowance made for the short-term failure we all see coming?

protects the existing investments of their members. Specifically, the commenter is referring to
collection services and material recovery facilities that were established to process mixed waste.
CalRecycle has sought to address this concern in a manner that is also in compliance with the
statutory targets and requirements. As noted in the Initial Statement of Reasons, which was
released for public review in January of 2019: “The draft regulations originally prohibited
jurisdictions from implementing new mixed waste processing systems after 2022, and required all
new services to implement source-separated curbside collection as a means of ensuring that
collected organic waste would be clean and recoverable. In response to stakeholder feedback,
CalRecycle eliminated the prohibition on new mixed waste processing systems provided that the
receiving facilities demonstrate they are capable of recovering 75 percent of the organic content
received from the mixed waste stream on an annual basis. The performance standard addresses
stakeholder concerns about limiting flexibility, without compromising the goal for the regulations
to achieve the statutory requirements.” The ISOR goes on to note that CalRecycle crafted
regulations to allow for mixed waste collection provided that these collection services transport
collected material to a facility that recovers 50 percent of the organic content it received by 2022
and 75 percent by 2025: “With very few exceptions, unique materials can only be processed and
recovered when they are kept separate from other materials. This is primarily due to the fact that
distinct materials are recovered through separate processes that are specifically designed to
handle only that type of material. For example, metals, paper, and plastics are remanufactured
through distinct processes (e.g. metal is smelted, paper is pulped and washed). Largely because of
this, while material may be valuable as a homogenous commodity, it can become difficult or
impossible to recycle when it is contaminated with other materials (e.g. many materials lose their
value when they are commingled with other materials.) This principle holds true, and is perhaps
more of a factor in the recovery of organic waste. Required source-separation of organic waste
helps ensure that organics are kept clean, separate and recoverable. However; throughout the
informal regulatory engagement process stakeholders raised concerns about potential costs
associated with providing commercial and residential generators with a third container to source
separate organic waste. Stakeholders also noted that several cities and counties implement single
container collection services and process all the collected material for recovery. Stakeholders
argued that allowing the use of a single-container collection system is a viable and cost-effective
alternative that can help the state meet that statutory organic waste recovery targets.To respond
to stakeholder requests for additionally flexibility CalRecycle crafted this section and Section
18984.2. These sections allow alternatives to providing a three-container source-separated
organic waste collection service. Under these section jurisdictions are allowed to require their
generators to use a service that does not provide the generators the opportunity to separate their
organic waste for recovery at the curb. In order to ensure that the state can achieve the statutory
organic waste reduction targets, these collections services are required to transport the
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containers that include organic waste to high diversion organic waste processing facilities that
meet minimum organic content recovery rates (content recovery rates are specified in Subdivision
(b) of this section)...” The commenter has stated in each comment period, that they believe the
requirement to recover 75 percent of the organic content collected in these mixed waste
collection services is unrealistic and infeasible. In turn CalRecycle staff repeatedly communicated
to the commenter that the recovery targets cannot be lowered without compromising the
integrity of the regulations. This was further documented for this commenter and the public in the
ISOR: “These minimum recovery rates are necessary because when the opportunity to recover
material through source separation is lost, the state must ensure that minimum recovery levels
are met at processing facilities. While this section provides additional flexibility to jurisdictions,
CalRecycle must consider its obligation to ensure that the regulations are designed to achieve the
statutory targets. If 100 percent of jurisdictions employed this collection option in 2022 the state
could not meet the mandatory recovery target of 50 percent unless at least 50 percent of the
organic waste collected from these services is recovered. Similarly, if 100 percent of jurisdictions
employed this collection option in 2025 the state could not meet the mandatory recovery target
of 75 percent unless 75 percent of the organic waste collected from these services is recovered.
Therefore, in order to meet the recovery targets specified in statute and the state’s ultimate
climate goals the recovery standards included in this section are the minimum standards
necessary. As generation of organic waste increases with population growth, these minimum
recovery rates may need to be revisited. As stated previously the organic waste reduction targets
are linked to a 2014 baseline of 23 million tons. This requires the state to dispose of no more than
5.7 million tons by 2025. If, as CalRecycle projects, generation increases to 26 million tons of
organic waste by 2025, recovering 75 percent of 25 million tons will only reduce disposal to
slightly more than 6 million tons, resulting in the state missing its organic waste recovery targets.
The need for this rate increase could be mitigated if higher recovery rates are achieved through
source separation, or if efforts to increase source reduction through food recovery and other
methods are successful. However, the recovery rates established in this regulation should be
considered an absolute minimum.” CalRecycle has, prior to and during this rulemaking,
communicated that the recovery efficiency requirements established in the regulation is the
minimum level that the statute can tolerate. The commenter suggests existing infrastructure that
cannot meet this standard should be “protected” or provided a “safe-harbor.” The commenter
requests changes in the proposed regulations that cannot be reconciled with the statutory targets
because CalRecycle finds that it cannot propose a regulation consistent with a statutory 2025
target that permits an unknown portion of the state from implementing the requirements
necessary to achieve that target. CalRecycle acknowledges the role of existing infrastructure and
acknowledges that previous investments in infrastructure were consciously made to achieve
targets that were established prior to the adoption of SB 1383. However, the legislative direction
in SB 1383 is unmistakably clear. The Legislature required CalRecycle to adopt regulations to
achieve mandatory organic waste reduction levels. Nothing in the regulations prevents facility
operators or jurisdictions from investing in facility upgrades or adapting existing facilities to
process waste in a manner that meets the minimum regulatory requirements.Comment noted.
The Legislature mandated ambitious organic waste diversion targets in SB 1383 on a short
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timeline and the Department acknowledges that infrastructure to handle the diversion of this
material is key to achieving those legislative mandates. The Department has included provisions in
the proposed regulations allowing for delayed enforcement in cases where extenuating
circumstances beyond the control of a jurisdiction, such as deficiencies in organic waste recycling
infrastructure or delays in obtaining discretionary permits or governmental approvals, make
compliance with the regulations impracticable. The Legislature in SB 1383 furthermore authorizes
local jurisdictions to charge and collect fees to offset the cost of complying with the proposed
regulations. Regarding environmental issues regarding expected infrastructure expansion, those
issues were addressed in the Environmental Impact Report that was prepared and certified by the
Department for this rulemaking, and was subject to public comment, pursuant to the
requirements of the California Environmental Quality Act (CEQA). CalRecycle acknowledges that
the proposed regulations will require regulated entities to invest in actions and programs that will
reduce pollution and protect the environment. The timelines were established in the statute and
the regulations are necessarily designed to impose requirements in a manner that is in alignment
with the ambitious statutory timelines. The legislation did not provide a dedicated source of state
funding to fund compliance with the regulations but did provide a specific allowance for local
jurisdictions to charge fees to offset their costs of complying.

Current Facility Impact

We are also concerned about the impact these regulations will have on the existing
network of AB 939 waste diversion facilities, all of which handle some element of
organic material. Many of these facilities, including (but by no means limited to)
mixed waste processing facilities, contribute measurably to current waste diversion
efforts. Most were privately financed, and many have not yet been fully amortized.
To the extent that the regulations would impose unrealistic performance
requirements on these facilities, they are at risk of underutilization or even
premature closure, thereby “stranding” the considerable investment made in them.
This is hardly the proper signal for the state to send, particularly when by
CalRecycle’s own estimates, we are more than 100 facilities shy of the inventory
that will be needed to process the additional amount of organic material we hope to
divert from landfills. We have recommended in our prior comments and direct
communication with CalRecycle various approaches to incorporate these facilities in
the SLCP rulemaking and establishing criteria for compliance. To date, those issues
remain unanswered. We urge consideration of these facilities as you continue to
evaluate appropriate waivers and exceptions to the rulemaking.

Comment noted. This rulemaking does not put performance standards on facilities relating to
organic waste diversion. Instead, it places measurement requirements on facilities that were
crafted pursuant to stakeholder feedback. Jurisdictions are required, for example with mixed
waste collection systems, to route waste to high diversion organic waste processing facilities
meeting a 75% diversion standard. However, that standard is not mandatory on all facilities. It
may be, rather, an incentive for facilities to increase efficiency in order to draw business.

Number
4208 Astor CRRC South
4209 Astor CRRC South

Future Facility Development

We also are concerned about the chilling effect this shift may have in terms of all
facility development and financing going forward. The regulations will send an
important signal to lenders about the risks entailed in financing facilities in the
future. Their confidence in making these loans will be dramatically reduced if they
believe that a change of law in this form can so profoundly affect the financial
viability of a facility by artificially cutting short its useful life. At a minimum, then,
these regulations should acknowledge the vital role of the AB 939 network of

Comment noted. This rulemaking does not put performance standards on facilities relating to
organic waste diversion. Instead, it places measurement requirements on facilities that were
crafted pursuant to stakeholder feedback. Jurisdictions are required, for example with mixed
waste collection systems, to route waste to high diversion organic waste processing facilities
meeting a 75% diversion standard. However, that standard is not mandatory on all facilities. It
may be, rather, an incentive for facilities to increase efficiency in order to draw business.
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facilities by essentially “grandfathering” them. Additionally, we have organics waste
processing facilities that have been under construction since 2011 and are just now
starting the EIR process. These will also contribute to the goals established by the
SLCP regulation, but clarity is needed as the completion of these projects is not
known and clear guidance is needed to accommodate these communities whenever
they come on-line.

4210 Astor CRRC South

Disadvantaged Community Consideration

Throughout this rulemaking process there has not been a direct connection to the
existing statutes that underlay the cap and trade program. In 2012 the Legislature
passed SB 535. In addition to reducing greenhouse gas emissions, SB 535 required
that 25 percent of the moneys allocated from the Greenhouse Gas Reduction Fund
(GGRF) must go to projects and provide a benefit to disadvantaged communities,
with 10 percent directly expended in those communities.

CalEPA was required to identify those disadvantaged communities based on
geographic, socioeconomic, public health, and environmental considerations, with
an emphasis on communities that have low income, low home ownership, high
unemployment, and are disadvantaged, to name a few.

Many of our Southern District members’ service areas are considered low income
and disadvantaged communities under various statutes, including but not limited to,
AB 1550, SB 535 and AB 617. The regulation does not adequately take into account
the circumstances of communities and others affected by environmental challenges.
The regulations do NOT appear to reconcile and incorporate other statutes and
regulations that are central to the entire program’s goals to reduce emissions of
greenhouse gases.

We believe the regulation should have commenced with identifying those
communities first using the tools prepared by the state, such as the CalEnviroScreen
tool, to accommodate and “do no harm” to those communities that could be
affected. We are concerned this regulation will further make a disadvantaged
community an economically disadvantaged one under this regulation. We do not
believe it was envisioned that this program be implemented with penalties and
additional jurisdictional requirements to be placed on the communities and its
residents that have the fewest resources. We urge a two-tiered approach to the
entire regulation that provides an alternative pathway for these identified
communities.

SB 1383 states no legislative intent to square the proposed regulations with the statutes
described in the comment. These regulations were directed to achieve the organic waste
diversion requirements and provided broad authority to CalRecycle to do so.

4211 Astor CRRC South

Jurisdictional Disparity

We appreciate the various conversations around alternative pathways and the
exceptions and waivers envisioned to be granted, as well as Emergency
Circumstances. However, we are very concerned about the patchwork application of
the regulations, specifically in Articles 3 and 12, and the inconsistencies caused due
to the unique circumstances of each jurisdiction. There is nothing in these Articles
that provides equity for all jurisdictions. An example of this is a city that is primarily
commerce and industry — it has a low population but disposes about 2,000 ton of

With respect to Article 3, each jurisdiction has flexibility to determine which collection method
best fits its community. There is even a performance-based approach in Article 17 that was added
to provide additional flexibility. The population-based procurement target is intended to result in
proportional targets for each jurisdiction, therefore the argument for comparing cities is not valid.
The metric that applies to each city is the same statewide. Similarly, the argument that a city’s
employees “are not accounted for” is not valid because those employees are residents in a
jurisdiction somewhere and are accounted for in that population. Counting one city’s employees
and another city’s population, based on the commenters perceived lack of equity would result in




Comment
Number

Received From

Question/Comment

Response(s)

organics. It has no impact in SB 1383 as proposed to be implemented. Conversely,
another city — higher population but low organics disposal tonnage due to the
uniqueness of its population — has major impacts because of the way the
regulations are written. Reflecting on the objectives of reducing greenhouse gas
emissions (SLCP), this example would lead to the wrong efforts in enforcement and
thus make no contribution to greatly reduce greenhouse gas emissions.

This is just one example; there are any number of such situations, and the
regulations need some measurement of uniformity. While we all support the goals
and objectives of SB 1383, we believe that CalRecycle should allow local
jurisdictions the flexibility to determine the approach that fits their communities.

double counting of individuals. The commenter does not propose a method for adding additional
flexibility that would also result in sufficient reduction in disposal of organics and recovery of
edible food to meet the statutory goals by 2025.

4212

Astor CRRC South

Materials Recovery Facilities

Subdivision (a)(2)(B) of Section 18983.1. Landfill Disposal and Recovery provides
that before MRF fines may be used for cover material and not constitute disposal of
organic waste, it must be demonstrated that the fines “do not include organic
waste.” This provision appears to contemplate an organics threshold of absolute
zero, meaning that the presence of even relatively incidental amounts of organic
material will render the material ineligible. While we understand your desire to limit
the amount of organic materials in MRF fines, an absolute zero requirement is not
practical. All MRFs, even those handling only source-separated material, will see an
organic component in their disposal feedstock. No amount of public education or
enforcement efforts, and no known methods or technology, can totally remove
organic materials from MRF fines. This is due, in part, to the fact that MRF
mechanical separation processes identify (screen) material by size, not by type.

We urge that you offer a different standard that is more reflective of what can
actually be achieved. It is critically important to sustain the use of MRF fines as ADC,
particularly in Southern California, where the market impacts of AB 1594 (green
waste applied as ADC will no longer be eligible for diversion credit effective January
2020) will be profound.

Comment noted. The use of organic waste as alternative daily cover constitutes landfill disposal of
organic waste. Language was added to clarify that use of non-organic materials does not
constitute landfill disposal of organic waste. Facilities are not required to remove organic material
from MREF fines. Facilities are required to sample material they send to disposal to determine the
portion of organic waste they are sending to disposal. Pursuant to the sampling requirements in
the regulations a representative sample of material sent to disposal must be sampled to
determine the level of organic waste disposed. This includes sampling of material sent to for use
as alternative daily cover. Only the organic fraction of the material sent to disposal is measured as
disposal of organic waste. Language was added to clarify that disposal of non-organic materials
does not constitute landfill disposal of organic waste.

4213

Astor CRRC South

In this connection, it is worth noting that elsewhere in the draft regulations, the new
requirements for performance-based source separated collection services (Article
17) recognize a 25% organics maximum applied to the gray container collection
stream, measured by weight of total solid waste collected annually. We appreciate
this change. While MRFs receiving single stream recyclables tend not to process gray
can contents, and their fines therefore do not result from gray can processing,
contamination of the blue (recycling) can with organic material remains a problem
that our members confront on a daily basis. We submit that the same reasoning
which led CalRecycle to recognize organics contamination in gray cans should apply
(albeit differently) to contamination of blue cans and the resulting MRF fines.

Comment noted. The commenter is not requesting a change.

4214

Astor CRRC South

Further, after decades of experience with AB 939 implementation, we have found
that cross-contamination of recyclable materials has been a particular problem in
low income and economically disadvantaged communities like those which are the

It is unclear from the comment how MRF fines are related to AB 617 and disadvantaged
communities. CalRecycle removed language specific to the use of MRF fines alternative daily
cover. Additionally, with respect to the comments related to consumers subscribing to the lowest
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focus of AB 617. This occurs because of cost impacts. All consumers tend to
subscribe to the lowest level of service possible, which often means smaller
containers that may be inadequate to meet seasonal need. The issue is particularly
acute in these low income areas, where residents are most vulnerable to cost.
When a consumer has reached capacity in his/her green waste container, they will
place their extra green material in any other can with available space.

As a result, we suggest that the regulations be amended to include two standards
for acceptable organics content in MRF fines, one for AB 617 communities and
another applied to all other jurisdictions. In terms of where to set those standards,
much depends on whether the allowance will be volume-based, or weight-based.
Because organic materials tend to be far heavier than other waste stream
components, if a weight-based standard is used it will need to be higher than if a
volumetric standard is used. A weight-based approach may be preferable simply
because these loads are all weighed at the landfill. Accordingly, we propose a 15%
allowance for organic material in MRF fines applicable jurisdictions generally, and
20% for AB 617 communities, using a weight-based approach.

level of service resulting in increased contamination, the regulations require monitoring
contamination. and if contamination is found, then providing education to customers

4215

Astor CRRC South

Disenfranchising Existing Infrastructure and Investments

We remain deeply concerned about the impact these regulations will have on solid
waste facilities currently in existence that may not be capable of meeting the high
organics diversion performance requirements now being proposed. As Public
Resources Code Section 40004 makes clear, the existing facility network is a
valuable asset that contributes greatly to the state’s environmental objectives.
Though originally designed to meet the AB 939 diversion requirements, the network
continues to provide significant benefit, a fact that the draft regulations completely
overlook. We also know that the lead time to permit and construct facility upgrades
or replacement capacity is several years, to say nothing of the new organics
processing capacity that CalRecycle’s own studies reveal is necessary.

When all of this is added to the reality that many of the existing facilities are not yet
fully paid off, having been financed over terms of 20 years or more, we question the
advisability of moving forward with new facility performance requirements that will
have the effect of rendering some facilities ineligible to receive and process organic
material. To risk the premature closure or underutilization of these assets is unwise;
it is only fair that they should be given some form of temporary “grandfather” or
similar status, perhaps on a case-by-case basis, to allow for temporary but sustained
operation and thus the recovery of their development costs. Your objective should
be to encourage further facility development, and you are doing the opposite by
strictly adhering to performance requirements without adequate phase in.

Finally, the problem is exacerbated in those instances where some of these same
targeted facilities operate in, or are serving, rural or economically disadvantaged

The commenter argues that the regulations must be structured in a way that protects the existing
investments of their members. Specifically, the commenter is referring to collection services and
material recovery facilities that were established to process mixed waste. CalRecycle has sought
to address this concern in a manner that is also in compliance with the statutory targets and
requirements. As noted in the Initial Statement of Reasons, which was released for public review
in January of 2019: “The draft regulations originally prohibited jurisdictions from implementing
new mixed waste processing systems after 2022, and required all new services to implement
source-separated curbside collection as a means of ensuring that collected organic waste would
be clean and recoverable. In response to stakeholder feedback, CalRecycle eliminated the
prohibition on new mixed waste processing systems provided that the receiving facilities
demonstrate they are capable of recovering 75 percent of the organic content received from the
mixed waste stream on an annual basis. The performance standard addresses stakeholder
concerns about limiting flexibility, without compromising the goal for the regulations to achieve
the statutory requirements.”The ISOR goes on to note that CalRecycle crafted regulations to allow
for mixed waste collection provided that these collection services transport collected material to a
facility that recovers 50 percent of the organic content it received by 2022 and 75 percent by
2025: “With very few exceptions, unique materials can only be processed and recovered when
they are kept separate from other materials. This is primarily due to the fact that distinct
materials are recovered through separate processes that are specifically designed to handle only
that type of material. For example, metals, paper, and plastics are remanufactured through
distinct processes (e.g. metal is smelted, paper is pulped and washed). Largely because of this,
while material may be valuable as a homogenous commodity, it can become difficult or
impossible to recycle when it is contaminated with other materials (e.g. many materials lose their
value when they are commingled with other materials.) This principle holds true, and is perhaps
more of a factor in the recovery of organic waste. Required source-separation of organic waste




Comment
Number

Received From

Question/Comment

Response(s)

communities that may have no other feasible option in the near term for meeting
their organics processing needs. We respectfully urge, once again, that the
regulations be revised to allow these facilities to continue in operation for a
period of time sufficient to enable them to retire their debt, and until a suitable
replacement is found.

helps ensure that organics are kept clean, separate and recoverable. However; throughout the
informal regulatory engagement process stakeholders raised concerns about potential costs
associated with providing commercial and residential generators with a third container to source
separate organic waste. Stakeholders also noted that several cities and counties implement single
container collection services and process all the collected material for recovery. Stakeholders
argued that allowing the use of a single-container collection system is a viable and cost-effective
alternative that can help the state meet that statutory organic waste recovery targets. To respond
to stakeholder requests for additionally flexibility CalRecycle crafted this section and Section
18984.2. These sections allow alternatives to providing a three-container source-separated
organic waste collection service. Under these section jurisdictions are allowed to require their
generators to use a service that does not provide the generators the opportunity to separate their
organic waste for recovery at the curb. In order to ensure that the state can achieve the statutory
organic waste reduction targets, these collections services are required to transport the
containers that include organic waste to high diversion organic waste processing facilities that
meet minimum organic content recovery rates (content recovery rates are specified in Subdivision
(b) of this section)...” The commenter has stated in each comment period, that they believe the
requirement to recover 75 percent of the organic content collected in these mixed waste
collection services is unrealistic and infeasible. In turn CalRecycle staff repeatedly communicated
to the commenter that the recovery targets cannot be lowered without compromising the
integrity of the regulations. This was further documented for this commenter and the public in the
ISOR: “These minimum recovery rates are necessary because when the opportunity to recover
material through source separation is lost, the state must ensure that minimum recovery levels
are met at processing facilities. While this section provides additional flexibility to jurisdictions,
CalRecycle must consider its obligation to ensure that the regulations are designed to achieve the
statutory targets. If 100 percent of jurisdictions employed this collection option in 2022 the state
could not meet the mandatory recovery target of 50 percent unless at least 50 percent of the
organic waste collected from these services is recovered. Similarly, if 100 percent of jurisdictions
employed this collection option in 2025 the state could not meet the mandatory recovery target
of 75 percent unless 75 percent of the organic waste collected from these services is recovered.
Therefore, in order to meet the recovery targets specified in statute and the state’s ultimate
climate goals the recovery standards included in this section are the minimum standards
necessary. As generation of organic waste increases with population growth, these minimum
recovery rates may need to be revisited. As stated previously the organic waste reduction targets
are linked to a 2014 baseline of 23 million tons. This requires the state to dispose of no more than
5.7 million tons by 2025. If, as CalRecycle projects, generation increases to 26 million tons of
organic waste by 2025, recovering 75 percent of 25 million tons will only reduce disposal to
slightly more than 6 million tons, resulting in the state missing its organic waste recovery targets.
The need for this rate increase could be mitigated if higher recovery rates are achieved through
source separation, or if efforts to increase source reduction through food recovery and other
methods are successful. However, the recovery rates established in this regulation should be
considered an absolute minimum.” CalRecycle has, prior to and during this rulemaking,
communicated that the recovery efficiency requirements established in the regulation is the
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minimum level that the statute can tolerate. The commenter suggests existing infrastructure that
cannot meet this standard should be “protected” or provided a “safe-harbor.” The commenter
requests changes in the proposed regulations that cannot be reconciled with the statutory targets
because CalRecycle finds that it cannot propose a regulation consistent with a statutory 2025
target that permits an unknown portion of the state from implementing the requirements
necessary to achieve that target. CalRecycle acknowledges the role of existing infrastructure and
acknowledges that previous investments in infrastructure were consciously made to achieve
targets that were established prior to the adoption of SB 1383. However, the legislative direction
in SB 1383 is unmistakably clear. The Legislature required CalRecycle to adopt regulations to
achieve mandatory organic waste reduction levels. Nothing in the regulations prevents facility
operators or jurisdictions from investing in facility upgrades or adapting existing facilities to
process waste in a manner that meets the minimum regulatory requirements. Comment noted.
CalRecycle acknowledges that the proposed regulations will require regulated entities to invest in
actions and programs that will reduce pollution and protect the environment. The timelines were
established in the statute and the regulations are necessarily designed to impose requirements in
a manner that is in alignment with the ambitious statutory timelines. The legislation did not
provide a dedicated source of state funding to fund compliance with the regulations but did
provide a specific allowance for local jurisdictions to charge fees to offset their costs of
complying.The provisions of Section 40004 are general legislative findings and declarations
applying to the AB 341 (2011) mandatory commercial recycling program and not specific,
affirmative legal requirements CalRecycle is required to adhere to in the proposed regulations. SB
1383 contains specific mandates on organic waste diversion that CalRecycle is required to observe
in this rulemaking. The findings and declarations in Section 40004 recognize that adequate
processing and composting capacity are essential for diversion and disposal reduction. CalRecycle
does not dispute this necessity. But CalRecycle is also more specifically subject to the findings and
declarations in SB 1383 (2016, PRC Section 42652) that state that the disposal reduction targets in
SB 1383 are essential to achieving the statewide recycling goal of 75% in PRC Section 41780.01
and that significant investment is required to meet these goals and that state and local funding
mechanisms are needed to support this expansion. The Legislature acknowledges in this section
that infrastructure investment and capacity is a central issue to the success of SB 1383. Since the
specific controls the general and the more recent statute controls under common rules of
statutory construction, CalRecycle does not find a conflict with Section 40004.

4216

Astor CRRC South

Consequences of Unregulated Activity

Nearly every exclusive franchise agreement and corresponding municipal code
contains exclusions, which typically include the right to self-haul solid waste. In most
cases, self-haulers operate with little, if any, oversight. Municipal budgets simply do
not make adequate allowance for code enforcement, so little is known about
whether the person claiming to operate under a self-haul exclusion is actually
performing within the limits of the exclusion. For example, landscapers and
construction contractors are often asked to haul away solid waste that does not
result from their activities, and they do so despite a prohibition against this
additional service. The same occurs with junk removal firms that may include

Commenters asked CalRecycle to consider whether the definition is needed since it is so broad. If
it is needed, the definition needs to be revised and it needs to be clarified on how the Department
will be getting information from jurisdictions about the self-haulers.

Section 18994.2(f)(4) regarding reporting on the number of self-haulers by the jurisdiction was
deleted. However, the definition in Section 18982(a)(66) is still needed.
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organic materials in their removal service. If these firms are obligated to report, this
may help curtail abuse, or will at least provide an enforcement opportunity where
they are caught. Further, if CalRecycle seeks accurate numbers in terms of the
handling of organic waste material, it should not exempt self-haulers from the
reporting requirements of this regulation.

As the costs of SB 1383 compliance are added to existing waste collection rates,
thereby increasing those rates, this will likely drive even more customers to use
“self-haul” as a means of avoiding or mitigating the impacts of the cost increase.
Self-hauling by unregulated firms seeking the lowest cost disposal option means
more disposal and less diversion where landfill rates are cheaper than MRF
processing rates, and this can result in skewed RDRS reporting with attribution to
the wrong jurisdiction. This has been a particular problem in communities that host
landfills. Even if the material is properly attributed to the jurisdiction of origin, the
franchisee is often made to bear the blame even though the material was not
collected under the franchise program. Unregulated self-haul can also lead to an
increase in illegal disposal activities and the associated health and environmental
risks. For these reasons, self-hauling solid waste should not be encouraged, and
where it must be allowed, it should be better regulated and enforced.

4217

Astor CRRC South

Measurements Standards and Protocols for Reporting/Enforcement

The prescribed measurements standards and protocols of Section 17409.5.2
through 17409.5.8 do not produce credible results for reporting and enforcement
purposes. The problem lies with disproportional weights and densities of organic
waste and incompatible materials. As an example, using the formula to determine
percentage weight ratios between organic waste versus light weight plastics and
other light weight incompatible materials often results in erroneous percentage
calculations because of unequal weight/volume ratios. In other words, if the volume
of light weight incompatible materials is large but weighs much less than the smaller
organics fraction, an erroneous weight-based result may have occurred. The
calculated disposal of the organic waste fraction will appear to violate the
regulatory thresholds of the percentage measurements by appearing to be a
greater percentage result than a better form of analysis would negate with a true
weight to volume measurement.

A change to the regulatory text is not necessary. The methodology described in Sections
17409.5.2 through 17409.5.8 specifies that the sample be “representative of a typical operating
day” and “a random, composite sample taken either from various times during the operating day
or from various locations within the pile.” Taking a random composite samples will be leveling the
daily variations due to the fluctuations in the amount of incompatible material in the sample and
provide a more representative weight.

In addition, Section 17409.5.9 allows the EA, with concurrence by the Department, to approve
alternatives to measurement protocols described in Sections 17409.5.2 through 17409.5.8.
Operators can propose an alternative measurement such as a different sampling frequency
and/or weight, or a different methodology for determining organic waste recovery efficiency as
long as it is as accurate as the prescribed requirement.

4218

Astor CRRC South

Procurement and Compost End-Uses

We appreciate the expansive additions to Article 12 in this second draft, including
the Model Water Efficient Landscape Ordinance (MWELO), the renewable natural
gas uses, biomass, and the alignment with the PRC for paper procurement.

We believe it is imperative that Article 12 procurement provisions be expanded to
reflect the preferred uses of compost and compost end-use’s by each jurisdiction.
We are concerned that, absent specific recommendations in the regulation, it will
default to a per capita compost give-away. The entire policy directive, including

Compost is only one of the recovered organic waste products a jurisdiction may procure to fulfill
their procurement target. The procurement requirements are designed to provide flexibility, as
CalRecycle recognizes the diversity of jurisdictions across California. Not all jurisdictions need
compost, and it would be unnecessary and burdensome to require it for every jurisdiction.
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building healthy soils, promoting healthy communities and improving and enhancing
environmental quality, is dependent on “getting this right.”

We have offered two specific recommendations in the matrix under Article 12 to
assist the development of these markets. CRRC Southern District also completed a
survey of jurisdictions in our southern district, and we offer the attached chart
(Attachment A) focused on jurisdictional compost uses and compost end product
uses as guidance for further development. We encourage further collaboration to
expand the procurement offerings.

4219

Astor CRRC South

Performance-Based Source-Separated Organic Collection Services

Article 17 is new substantive language in this regulation in the Second Formal Draft,
and we certainly appreciate the concept of an alternative pathway for compliance
identified as a performance-based source separated organic collection service.

We encourage consideration be given as to how this would be implemented and
then delineate that in these regulations. It seems prudent that it must be
developed and implemented by adopting a local jurisdiction ordinance consistent
with Article 9 and other lawful requirements to satisfy the requirement for
procedural due process. This should be done in a public hearing(s) by the local
jurisdiction governing body to allow for due process in accordance with established
rules and principles. Further, we believe the ordinance will have to go through a full
CEQA review to disclose unintended environmental consequences prior to adoption.

Comment noted. The comment does not recommend or request a specific change to the
regulatory text.

4220

Astor CRRC South

STATUTORY BACKGROUND AND SCOPE OF LAW

We would like to once again reiterate our concerns about the relationship
between these regulations and SB 1383. We want to reinforce this section of our
letter concerning statutory background and scope of law with our comments from
our letter, dated March 4, 2019 (please see Attachment B). We feel compelled to
highlight the lack of a proper relationship between these regulations and the statute
that gave rise to them.

The regulations are within the scope of the statute. SB 1383 provides a broad grant of regulatory
authority to CalRecycle in Public Resources Code Section 42652.5, “CalRecycle, in consultation
with the State Air Resources Board, shall adopt regulations to achieve the organic waste reduction
goals for 2020 and 2025 established in Section 39730.6 of the Health and Safety Code.” That
section also provides that CalRecycle may “include different levels of requirements for local
jurisdictions...” Furthermore, CalRecycle also maintains broad, general rulemaking authority in
Public Resources Code Section 40502, “The [department] shall adopt rules and regulations, as
necessary, to carry out this division [Division 30 of the Public Resources Code] in conformity with
Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code.” SB 1383 is included within Division 30. As stated in PaintCare v. Mortensen (2015) 233 Cal.
App. 4th 1292, where CalRecycle successfully prevailed in a court action alleging a lack of
authority to pass administrative regulations, the Court stated that “[a]n administrative agency is
not limited to the exact provisions of a statute in adopting regulations to enforce its mandate.
‘[The] absence of any specific [statutory] provisions regarding the regulation of [an issue] does not
mean that such a regulation exceeds statutory authority . . ..” The [administrative agency] is
authorized to “fill up the details” of the statutory scheme.” Consistent with CalRecycle’s broad
rulemaking authority, the proposed procurement requirements are designed to help achieve the
organic waste diversion goals in SB 1383 by supporting markets for recovered organic waste
products. The regulations have a direct nexus to achieving those organic waste diversion goals by
preventing initially diverted organic waste from being disposed due to lack of end uses. Health
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and Safety Code Section 39730.8, also in SB 1383, refers to CalRecycle considering
recommendations in the California Energy Commission’s 2017 Integrated Energy Policy Report
(IEPR) for the use of biomethane and biogas. The IEPR recommended that “state agencies should
consider and, as appropriate, adopt policies and incentives to significantly increase the
sustainable production and use of renewable gas.” As such, provisions for the procurement of
renewable transportation fuel generated from recovered organic waste. The Air Resources
Board’s Short Lived Climate Pollutant Strategy states, “CalRecycle will continue to work towards
strengthening state procurement requirements relative to use of recycled organic products.”

The inclusion of compost as an eligible recovered organic waste procurement product aligns with
policies and mandates for methane reduction as described in the Air Resources Board’s SLCP
Strategy. The Economic Analysis conducted for the SLCP Strategy notes several scenarios that can
achieve the needed reductions in short-lived climate pollutants from the waste sector, and every
scenario modeled includes new compost facilities. The purpose of a compost procurement
requirement is to establish markets for compost, which is a product generated by organics
recycling facilities which the SLCP Strategy identified as in need of market development.
Regarding paper procurement requirements, CalRecycle’s 2014 Waste Characterization Study
found that paper accounts for 17.4 percent of the disposed waste stream. Requirements on
jurisdictions to meet the recycled content paper procurement requirements will help grow
markets for recycled content paper. Given the prevalence of paper in the disposal stream,
increased procurement of recycled paper is needed to grow the market for recycled paper in
order to achieve the organic waste reduction goals. This is necessary to help achieve the organic
waste diversion goals in SB 1383 by ensuring an end use for diverted organic waste.

Regarding funding, SB 1383 (Public Resources Code Section 42652.5(b)) provides that, “A local
jurisdiction may charge and collect fees to recover the local jurisdiction’s costs incurred in
complying with the regulations adopted pursuant to this section.” PRC Section 42652.5 provides a
broad grant of rulemaking authority to CalRecycle that includes the authority to institute
“requirements for local jurisdictions” and “penalties to be imposed by CalRecycle for
noncompliance.” The proposed regulations do not strip local jurisdictions of discretion in
enforcing purely local ordinances. The regulations instead are requiring local jurisdictions to
enforce the ordinances that they are required to adopt, under 14 CCR Section 18981.2, pursuant
to a statewide, rather than purely local, regulatory program subject to Department oversight. The
Legislature set ambitious organic waste diversion mandates on a short timeline and robust
enforcement of regulatory requirements is essential to meeting those mandates. Public Resources
Code Section 42652.5(a)(1) explicitly contemplates CalRecycle requiring “local jurisdictions to
impose requirements on generators or other relevant entities within their jurisdiction and may
authorize local jurisdictions to impose penalties on generators for noncompliance.” Consistent
with rules of statutory construction, Public Resources Code Section 42652.5(a)(1) must be read as
a whole and interpreted in a way that renders the text as compatible, not contradictory. This
section states that the regulations “May require local jurisdictions to impose requirements on
generators or other relevant entities within their jurisdiction and may authorize local jurisdictions
to impose penalties on generators for noncompliance.” The first part of this section explicitly
contemplates regulatory requirements on entities besides generators as long as they are relevant




Comment | Received From | Question/Comment Response(s)

Number
to meeting the mandates of SB 1383. Thus, the second part of the section regarding penalties
must be read harmoniously and as a whole with the first part to permit penalties on the other
entities that may be subject to regulatory requirements. Without enforcement penalties on the
other entities, the regulatory requirements are not actually requirements but mere suggestions.
Bolstering this interpretation is the Assembly Floor Analysis for SB 1383 (August 31, 2016) which
stated that the bill, “May require local jurisdictions to impose requirements on generators or
other relevant entities within their jurisdiction and impose penalties for noncompliance.”
Regarding the language “authorizing” penalties by local jurisdictions, the clear intent of the
legislation was that jurisdictions must penalize non-compliance with SB 1383 requirements. First,
the language of Assembly Floor Analysis described above makes this intent clear — CalRecycle may
require jurisdictions to impose requirements “and impose penalties for noncompliance.” Second,
the Legislature designed the bill to achieve the organic waste reduction goals in part by requiring
local jurisdictions to impose requirements. These requirements must be enforceable through
penalties or: (a) they will not actually be requirements but suggestions; and (b) there will be no
way to ensure compliance by regulated entities and thus achieve the goals of the statute. Given
these considerations, CalRecycle has authorized local jurisdictions to impose penalties as long as
they meet the conditions described in the regulations regarding categories of violations,
requirements to enforce against those violations, and minimum penalty levels. Regarding Section
18995.1(a)(1)(B)(5), CalRecycle notes that the language of this section was amended to simply
specify that jurisdictions enforce according the enforcement timetables and compliance
extensions in Section 18995.4 and the administrative civil penalty provisions in 18997.2.

4221 Astor CRRC South SB 1383 is a significant departure from the regulatory framework established under | Comment noted. This rulemaking was extensively noticed and was subject to two years of
AB 939 in 1989. As has been noted by CalRecycle, the success of the SLCP mandate informal workshops with stakeholders leading up to the formal rulemaking process.
will require active participation from state, local jurisdictions, haulers, recyclers,
businesses both large and small, consumers, residents, and impacted disadvantaged
communities. As has been framed in our comments and observations, we remain
concerned that many of these stakeholders have not been expressly represented in
the regulatory framework, and we continue to request a more measured approach
be taken to the development of SB 1383 regulations.

4222 Astor CRRC South As we have mentioned in our past communications, a new RDRS reporting Comment noted. CalRecycle is mandated by SB 1383 to adopt regulations to meet specified
requirement and enforcement mechanism established by AB 901 is just now going statutory goals and does not have the option of waiting until any potential adverse effects of the
into effect. The regulation’s implementation impacts are unknown. As is RDRS regulations are known. However, CalRecycle has endeavored to minimize any conflict or
acknowledged, many of the components of AB 901 are incorporated in this adverse effects by incorporating the requirements of RDRS regulations into the SB1383
regulatory package by inference and definition. The layering of AB 901 and SB 1383 | regulations.
regulatory processes back-to-back is of concern without known workability in the
market place.

4223 Astor CRRC South We continue to recommend that CalRecycle convene a stakeholders working group | Comment noted. Commenter is not requesting a change in regulatory language. Convening the
with affected parties to facilitate the many changes that are needed in the stakeholder working group as suggested by the commenter is not within the scope of these
regulations and metrics to obtain the goals required by the statute. regulations.

4224 Astor CRRC South Key issues associated with increasing actual recycling capacity and diversion include | Comment noted. Comment is not commenting on the regulatory language.
quantifying the co-benefits and the GHG emission reduction benefits of applying
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compost, addressing the crossmedia regulatory tradeoffs between product use
benefits relative to compost facility impacts, making beneficial use of compost end
products or biomethane generated from anaerobic digestion projects, and
overcoming difficult issues associated with siting, social acceptance, CEQA
mitigation, and other issues related to new organics processing facilities.

4225 Astor CRRC South The proposed regulations do not demonstrate a nexus between the regulations, As it pertains to CalRecycle, SB 1383 does not require a nexus between the regulations, public
public health, climate change, technology advancement, markets and health, climate change, technology advancement, markets and procurement co-benefits, and/or
procurement co-benefits, and/or quantifiable emission reduction metrics for guantifiable emission reduction metrics for methane, criteria pollutants and other GHG gases.
methane, criteria pollutants and other GHG gases.

Additionally, a recent evaluation of the Cap and Trade program by the Legislative
Analyst’s Office (LAO) reinforces the need for the nexus. Their report correctly
observed that a lack of information about metrics and expected outcomes by
agencies limits planning for programs, funding decisions, contributes to the lack of
accountability of agencies overseeing the programs, and, of most importance in
many cases, impacts the “goals” being obtained.

4226 Astor CRRC South The statute’s baseline utilizing the 2014 Waste Characterization Study is The 2014 waste characterization was one source of data used to determine the baseline level of
problematic as it is known to be a flawed data set. With that in mind, it is troubling | organic waste disposal in the year 2014. The 2014 waste characterization study was produced
that a determination of a major regulatory package of this magnitude would utilize | prior to the adoption of SB 1383 in 2016. The waste characterization study is an estimate based
this data to implement enforcement actions and significant penalties. The release of | on surveys, CalRecycle has not claimed that the study represents and exact or perfect number of
the 2014 Waste Characterization Study was delayed due to gaps in data collection, organic waste disposal tons that occurred in California in 2014; however, the study represents the
especially in Southern California, as expressed by the department. When the study most comprehensive estimate of waste disposal for California in 2014. The same study is also
was released it was mentioned that it was finalized by averaging the 2008 relied upon to set targets for AB 1826 which has a 2014 baseline linkage as well. CalRecycle’s use
characterization study with the 2014 waste characterization study. Clearly, this does | of the 2014 study for the 1826 targets was public prior to the adoption of SB 1383. There is no
not provide an appropriate baseline to establish accurate targets or trigger evidence that the Legislature intended that CalRecycle take a different course and disregard the
enforcement actions under SB 1383. The 2018 Waste Characterization Study should | body of evidence compiled in the waste characterization study.
provide appropriate criteria specific to SB 1383 for measurement and assessment of | However, CalRecycle did not solely rely upon the waste characterization study. CalRecycle
needs to be statutorily updated as part of the 2020 (PR Section 42653) analysis. supplemented the waste characterization study data with data from the Disposal Reporting

System (now the Recycling Disposal and Reporting System) regarding disposal of organic waste as
alternative daily cover (ADC) or alternative intermediate cover (AIC). CalRecycle additionally relied
upon data provided by the wastewater industry regarding the disposal of biosolids including the
disposal of biosolids as ADC and AIC.

4227 Astor CRRC South The statute is quite clear that jurisdictions may impose penalties and other The enforcement provisions are included in the proposed regulations prior to the 2022 effective
regulatory mechanisms and does not require those to be implemented prior to date in order to give jurisdictions advance notice as to regulatory requirements in order to craft
program implementation. As a result of the flawed baseline and short timeline local ordinances and for planning purposes. However, the commenter is correct that penalties will
before a 2020 analysis or progress, it seems ill-timed to advance and codify any not be enforceable prior to the 2022 date reflected in SB 1383.
prescriptive enforcement regulations. Furthermore, with the permissive nature of Public Resources Code Section 42652.5(a)(1) states that the regulations may require local
SB 1383, it does not seem that the state has the authority to require civil penalties jurisdictions to impose requirements on generators, which include residential and commercial
on residential and commercial customers. customers, and envisions penalties to enforce these requirements.

Regarding authority, SB 1383 provides a broad grant of regulatory authority to CalRecycle in
Public Resources Code Section 42652.5, “CalRecycle, in consultation with the State Air Resources
Board, shall adopt regulations to achieve the organic waste reduction goals for 2020 and 2025
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established in Section 39730.6 of the Health and Safety Code.” That section also provides that
CalRecycle may “include different levels of requirements for local jurisdictions...”

Furthermore, CalRecycle also maintains broad, general rulemaking authority in Public Resources
Code Section 40502, “The [department] shall adopt rules and regulations, as necessary, to carry
out this division [Division 30 of the Public Resources Code] in conformity with Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code.” SB
1383 is included within Division 30.

As stated in PaintCare v. Mortensen (2015) 233 Cal. App. 4th 1292, where CalRecycle successfully
prevailed in a court action alleging a lack of authority to pass administrative regulations, the Court
stated that “[a]n administrative agency is not limited to the exact provisions of a statute in
adopting regulations to enforce its mandate. ‘[The] absence of any specific [statutory] provisions
regarding the regulation of [an issue] does not mean that such a regulation exceeds statutory
authority . ...” The [administrative agency] is authorized to ‘“fill up the details”’ of the statutory
scheme.”

Consistent with rules of statutory construction, Public Resources Code Section 42652.5(a)(1) must
be read as a whole and interpreted in a way that renders the text as compatible, not
contradictory. This section states that the regulations “May require local jurisdictions to impose
requirements on generators or other relevant entities within their jurisdiction and may authorize
local jurisdictions to impose penalties on generators for noncompliance.” The first part of this
section explicitly contemplates regulatory requirements on entities besides generators as long as
they are relevant to meeting the mandates of SB 1383. Thus, the second part of the section
regarding penalties must be read harmoniously and as a whole with the first part to permit
penalties on the other entities that may be subject to regulatory requirements. Without
enforcement penalties on the other entities, the regulatory requirements are not actually
requirements but mere suggestions. Bolstering this interpretation is the Assembly Floor Analysis
for SB 1383 (August 31, 2016) which stated that the bill, “May require local jurisdictions to impose
requirements on generators or other relevant entities within their jurisdiction and impose
penalties for noncompliance.”

Regarding the language “authorizing” penalties by local jurisdictions, the clear intent of the
legislation was that jurisdictions must penalize non-compliance with SB 1383 requirements. First,
the language of Assembly Floor Analysis described above makes this intent clear — CalRecycle may
require jurisdictions to impose requirements “and impose penalties for noncompliance.” Second,
the Legislature designed the bill to achieve the organic waste reduction goals in part by requiring
local jurisdictions to impose requirements. These requirements must be enforceable through
penalties or: (a) they will not actually be requirements but suggestions; and (b) there will be no
way to ensure compliance by regulated entities and thus achieve the goals of the statute. Given
these considerations, CalRecycle has authorized local jurisdictions to impose penalties as long as
they meet the conditions described in the regulations regarding categories of violations,
requirements to enforce against those violations, and minimum penalty levels.

1009

Ayer, Jacqueline
The Action Town Council

1) Private property owners lack the means of confirming whether the mulch and/or
compost material they receive is in fact "clean"; the only thing they can do is hope
that the laboratory report they receive from the material supplier is legitimate and

CalRecycle has deleted this Section 18083(c) in response to comments.
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that the material is indeed "clean". The proposed regulations ignore all these
limitations and instead place an enormous compliance burden onto individual
property owners who are simply incapable of achieving compliance.

2) The proposed regulation shifts much of the compliance burden from the organic
waste processers onto private property owners, thus it reduces the producers'
incentive to ensure that the mulch and compost materials which they deliver are
indeed "clean".

3) Given the risk and the compliance burden that these regulations impose on
private property owners, it is unlikely that they will accept significant quantities of
mulch or compost even from licensed facilities. Such circumstances will make it
much more difficult for the State of California to achieve the aggressive organic
waste diversion goals that have been established.

Therefore, the Acton Town Council respectfully requests that you modify the
proposed in a manner that respects private property rights and precludes
enforcement actions against private property owners who receive mulch or
compost materials from a licensed facility that is certified to be "clean" by the
supplier.

6000

Ball, J., California Biomass
Energy Alliance

CBEA strongly supports the inclusion of biomass conversion under the eligible
procurement projects under Section 18993.1: Recovered Organic Waste Product
Procurement Target. Section 18993.1 (i) attempts to clarify what feedstock qualifies
under electricity generated from biomass conversion and restricts it to feedstock
from a permitted solid waste facility. The majority of urban wood delivered to
California’s biomass facilities is sourced from permitted solid waste facilities. There
are, however, a number of smaller suppliers of urban wood waste that deliver
directly to biomass power plants instead of landfills, such as tree service companies
or the wood that comes as part of a community drop-off program. For example, a
school district delivers its used pallets to the local biomass plant. Those pallets
would otherwise contribute to waste. In addition, CalRecycle already collects
information on all material delivered to a biomass plant, including the location of
that material as part of that plant’s 498 reports. All wood that would otherwise be
landfilled should be eligible feedstock under 18993.1(i). CBEA therefore suggests the
following amendment.

(i) Eteetriety Electricity procured from a biomass conversion facility may only count
toward a jurisdiction’s organic waste product procurement target if the biomass
conversion facility receives feedstock from a permitted solid waste facility or
biomass that would otherwise have been disposed of in a solid waste landfill.

CalRecycle disagrees with the request to delete the requirement that the biomass facility must
receive feedstock directly from a solid waste facility specified in Section 18993.1(f)(4)(B). The
purpose of the proposed regulatory language is to be consistent with SB 1383 statute requiring
organic waste reduction from landfills. This requirement allows CalRecycle to verify that biomass
conversion facilities are reducing the disposal of organic waste as opposed to processing material
that was never destined for the landfill.

Verification is essential to the integrity of the requirement. Absent verification the products that
are not derived from organic waste recovery could be used to count toward the procurement
targets, neutering the effectiveness of this provision. The proposed alternative is vague and does
not contemplate any mechanism that would allow for verification. The alternative does not
provide any clarity on which entity would be responsible for determining whether or not biomass
recovered at the biomass conversion facility was diverted from a landfill, or what objective
standards would be used to make such a determination.

6001

Ball, J., California Biomass
Energy Alliance

CBEA is also concerned with the conversion factor for RNG outlined in 18993.1 (g).
The conversion factor of RNG currently proposed is 242 kilowatt-hours of electricity
derived from renewable gas. This is inconsistent with the pipeline injection of RNG.
Once in the pipeline, RNG can be converted into electricity at 0.6 Therms/kWh
(based on well-established 6,000 btu/kWh heat rate of gas turbine unit). This would
establish a conversion of 450 kWh of electricity from RNG per ton. The lower rate of

A change to the regulatory text is not necessary. CalRecycle works closely with ARB to develop
conversion factors for the recovered organic waste products based on open, transparent data
sources. The conversion factor for electricity derived from renewable gas is based on the biogas
yield from in-vessel digestion of food and green waste from the Low Carbon Fuel Standard’s Tier 1
Simplified CI Calculator for Biomethane from Anaerobic Digestion of Organic Waste (effective
January 4, 2019). The commenter is correct in understanding that gasification of wood waste is
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242 will provide an unfair and unjustified incentive for RNG electricity above the not incorporated into any of the conversion factors. It is unclear what benefits a stakeholder
alternative RNG uses. After reviewing the methodology shared by CalRecycle it meeting would have for the renewable gas electricity pathway as that conversion factor is based
appears it is specific to yields from anaerobic digestion or organic waste and not on the aforementioned public calculator, which was also subject to stakeholder review. The
gasification of wood waste. CBEA requests CalRecycle conduct a stakeholder comment also lacks details for what constitutes an “unfair and unjustified incentive” for
meeting among interested participants to ensure an accurate conversion rate for renewable gas electricity.
RNG.

6002 Ball, J., California Biomass | Finally, CBEA supports the comments from the Bioenergy Association of California CalRecycle disagrees. The purpose of the current regulatory language is to be consistent with SB

Energy Alliance

as they relate to broadening of Section 18993.1(f)(3) to include additional uses of
biomass conversion beyond electricity generation. Broadening the definition gives
local governments more options as to which procurement opportunities work best.
There are areas around the state already counting on specific technologies to meet
today’s organics diversion requirements. This regulation should continue to provide
local jurisdictions an incentive to continue using these technologies and making
investments.

1383 statute that specifies the adoption of policies that incentivize biomethane derived from solid
waste facilities. In-vessel digestion facilities are solid waste facilities, which allows the department
to verify that these facilities are reducing the disposal of organic waste.

Regarding biomass conversion facilities under PRC 40106, the definition includes “other
noncombustion thermal conversion technologies”. These technologies are not yet in practice on a
commercial scale in California and lack the necessary conversion factors to include in Article 12.
For the current regulatory proposal, CalRecycle worked closely with the Air Resources Board to
determine the eligibility of the recovered organic waste products using publicly available
pathways and conversion factors.

4397 Barnes, City of Bakersfield | While our comments on the attached list are limited to the current draft's red and Comment noted. Commenter is not requesting a change. CalRecycle has considered reducing fuel
green strikeout/underline text as directed by CalRecycle, we feel it is important to consumption in adopting these regulations. One factor for CalRecycle rejecting the alternative to
again urge CalRecycle and CARB to focus on the issue of excessive fuel consumption. | exclude exemptions and waivers from the regulations was because of costs due a concern of
This critical issue was part of a past legislative decision to grant AB 939 related increased fuel consumption due to collection vehicles having to travel further distances in order
waivers for "rural" areas. Collection in those areas obviously uses lots of extra fuel to provide services in more remote and lower populated areas. By doing so, approximately 5% of
for the extra miles driven between collection points. Likewise, excessive fuel organic waste was eliminated from collection requirements and potentially results in disposal.
consumption is no doubt a large factor in the "altitude" waivers in the current The commenter’s suggestion to also allow exemption for excessive fuel in urban collection areas
regulatory draft. Remarkably, excessive fuel consumption can also occur in urban would not allow CalRecycle to meet the SB 1383 mandate of 75% reduction in organic disposal by
waste collection settings. This may be somewhat counterintuitive, but it does occur. | 2025
When certain urban collection points require service many times per week and
others require fewer, the collection trucks will drive many extra urban miles to get
to only a few highfrequency locations on certain days of the week.

Lacking provisions to limit excess fuel consumption, the proposed regulations may
not be the best in terms of transportation pollutants or overall energy consumption.
Please enable the stakeholders to consider the overall welfare of the community by
allowing some sort of exemption for excessive fuel consumption.

4398 Barnes, City of Bakersfield | Section 18982(a)(14.5) - The definition of "Designated Source Separated Organic Comment noted, nothing in the regulatory text precludes a designated source separated organic
Waste Facility" needs to include a facility that accepts 550 from uncontainerized waste collection facility from receiving waste collected from uncontainerized collection
collection operations, as well as the containerized ones in the associated sections. operations.

4399 Barnes, City of Bakersfield | Section 18982(a)(14.5)(B)- Meeting the 10 percent criteria in this subsection is Comment noted. CalRecycle previously reduced the sampling frequency from daily to 10 days per

attainable, but the sampling requirements will be cost prohibitive (see comments
on section 17867(a)(16)). Compost facilities often remove different nonorganic
materials at different points within the operation. Sampling "the pile" "sent for
disposal" is not so simple, because there are several piles, and they may move out
on different days. Repeating the sampling protocol for several disposal piles that are
on different schedules would be too costly and impractical. Some piles might miss

quarter to address concerns relating to cost. In response to this comment CalRecycle added
language stating that an EA may approve alternative measurement protocols including less
frequent measurements with CalRecycle concurrence. This would allow a facility to use a more
cost-effective alternative that is as effective as the standard in the regulations.
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the 10-day sampling windows. It would also be wasted effort because many of the
disposal piles contain very little organic material just by the nature of each part of
the operation (consider magnets and air lifts for film plastic, for example). And,
combining all the piles prior to sampling would be costly and ineffective at getting a
true random sample. Therefore, an alternative approach is needed.

A simple and effective way to measure the effectiveness of a compost facility is to
compare its total disposal tonnage to the incoming feedstock tonnage. Compost
facilities have a financial incentive to avoid disposal. Reflecting on 20 years of
experience in composting commercial food waste at the City of Bakersfield facility, a
10 percent disposal "limit" would be appropriate for a major facility handling food
waste that is collected with packaging and in plastic bags. A lower "limit" may be
appropriate for a facility that does not accept plastic bags. Another section of our
facility that does not allow plastic has a 2 percent residual rate. Please add a
subsection (C) alternative to qualify compost facilities as "designated" when their
disposal/intake ratios are below these limits.

4400

Barnes, City of Bakersfield

Section 18982(a)(39.5)- Please define the term "diversion location" more clearly,
perhaps as "generator location”, since the lifecycle analysis of emissions would be
affected by all associated transportation, including collection route distances.

A definition for “Recovery location” has been added in Section 18982, subdivision (a)(60.5).

4401 Barnes, City of Bakersfield | Section 18982(a)(41) - Please define the term "breakdown", and define the extent It is not necessary to define the term “breakdown.” The term is only used once in the regulation in
of the "breakdown" required for paper to be considered compostable. Clarity is the definition of non-compostable paper.“non-compostable paper includes, but is not limited, to
needed to know whether or not to divert and compost a vast assortment of paper- paper that is coated in a plastic material that will not breakdown in the composting process.” It is
based items that may have an unnoticeably thin plastic coating that is not apparent | clear from how the term is used that “breakdown” means to fully breakdown from the original
in the composting process, and is not detectable or reportable in testing required by | material into compost. There is no degree or “extent” of breakdown to define. If a material does
section 17868.3.1. Common items of this type include paper cups, paper plates, not breakdown into compost during the composting process it is non-compostable. Non-
food packaging, and fast food wrappers. compostable paper should not be collected for composting and put into the composting process.

However; the regulation is not limited to requiring the recovery of “compostable” organic waste
composting is not the only method of recovery, and just because a material is not “readily
compostable” does not mean that it is not organic waste, and not a part of the material the state
must reduce from disposal and include in the regulations. There are other means of recovering
organic waste. Non-compostable paper may be more suited for collection and recovery with other
paper material for recovery, rather than food waste and green waste.

4402 Barnes, City of Bakersfield | Section 18982(a)(75)-The definition of "uncontainerized green waste and yard If a landscaper is removing yard trimmings, then they would not be ‘uncontainerized.” Regarding
waste collection service" needs to include two other important items: the request to add the term ‘designated,’ that term is used only in specified circumstances and is
a. Landscape service companies that remove yard trimmings from their clients' not needed in this definition.
properties as part of their core service (not just from in front of the building).

b. Transport to a "Designated Source Separated Organics Waste Facility" as well.
4403 Barnes, City of Bakersfield | Section 18983.1(b) and its subsections -The language throughout this section needs | The comment does not require a change in text. Regardless of how or what it is labeled as, waste

to distinguish between wastes and products made from wastes. The intent seems to
be to limit the amount of organic waste placed in landfills AS WASTE. However,
organic waste that has

or product, organics disposed of in a landfill will generate greenhouse gases and not accomplish
the goals of SLCP reduction. Section 18983.1(b)(5)(A)-(C) establishes the conditions under which
organic material may be used at a landfill and not count as disposal.
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been sent to one of the facilities or operations listed AND MADE INTO A PRODUCT
to be used for a purpose at a landfill should not be considered as waste in this
section.
4404 Barnes, City of Bakersfield | Section 18983.1(b)(5)- Products made from organic wastes may be used for other This comment does not require a change to text. Adding "or other environmental remediation or

environmental remediation purposes than those currently listed. Please add "or
other environmental remediation or management techniques".

management techniques" may allow for uses/techniques that do not mitigate greenhouse gas
emissions. This would negate the purpose of SB1383. If the commenter has a new technique or
technology then there is an opportunity to qualify it under Section 18983.2.

4405 Barnes, City of Bakersfield | Section 18983.1(b)(5)(C) - Products made from organic wastes may need to be used | The purpose of section 18983.1(b)(5) is to specify that organic waste used as a soil amendment
in layers greater than 12 inches in depth. Bio-filters are one example. Please add for erosion control, revegetation, slope stabilization or landscaping at a landfill is considered a
"unless necessary to accomplish its purpose for environmental control". recovery activity for the purpose of this regulation, provided that certain conditions mitigating

greenhouse gas emissions relative to the material’s final deposition are met. The purpose of
subdivision (b)(5)(C) is to clarify that application of the material may only be considered a
reduction in landfill if the application of the material never exceeds a depth of 12 inches. Section
18983.1(b) specifies the facilities that can receive and process the material and be considered a
reduction in landfill disposal. Section 18983.2 may be used to specify recovery processes that
reduce disposal of organic waste and achieve greenhouse gas emission reductions in comparison
to landfilling the same waste, but that are not listed in section 18983.1.

4406 Barnes, City of Bakersfield | Section 18984.5(b)(1)(B) - Some generators' doors are not readily accessible due to | Thank you for the comment. CalRecycle has revised Section 18984.5(b)(1)(B). The change is
gated outdoor areas. Please add "or gate". necessary to add ‘or gate’ as some generators’ doors are not readily accessible due to gated

outdoor areas.

4407 Barnes, City of Bakersfield | Section 18984.5(e)(1) - Some jurisdictions' green container stream is taken directly Nothing in the regulatory text prohibits a jurisdiction from taking source separated organic waste
to compost facilities, without first going to a solid waste facility for processing. collected in a green container to a compost facility.

Please clarify to include compost facilities in this subsection.

4408 Barnes, City of Bakersfield | Section 18984.5(e)(2) Comment noted. The definition of designated source separated organic waste facility phases in
The requirement for an average weight of organic waste present in gray container the requirements as proposed in the comment. Several commenters proposing this approach
material of less than 25 percent is in conflict with the language of SB 1383, in appear to assume that the recovery efficiency target is an overall jurisdiction diversion target. It is
section 42652.5(a)(3), which states that the regulations shall not establish a numeric | not. See response to General Comment 62, also see Specific Purpose and Necessity as presented
organic waste disposal limit for individual landfills. This requirement should be in the ISOR and FSOR for Article 2 and Article 3. The provisions related to compost operations and
removed. facilities were amended to phase in the organic disposal levels from 20 percent in 2022 to 10
As pointed out in comments under sections 17409.5.7 and 20901, wastes from percent in 2024.
more than one jurisdiction are often collected by haulers in the same truckload, due | The definition of “designated source separated organic waste recycling facility” in Section
to geography or other factors. Since jurisdictions may have varying degrees of 18982(a)(14.5) includes cross-references that make it clear that a facility that is seeking to qualify
success in their programs, waste evaluations from multi-jurisdictional truckloads as a designated source separated organic waste recovery facility can rely upon the sampling and
may negatively impact an otherwise successful jurisdiction. Therefore, some measurement and reporting requirements that are included in Sections 17409.5.8 and 18815.5.
jurisdictions may need to dispatch special sampling routes to collect from randomly | Facilities are not required to qualify as designated source separated organic waste facilities. They
chosen generators within their jurisdiction, to avoid being mixed up with other may demonstrate that they meet the standards through the applicable reporting requirements.
jurisdictions' wastes at solid waste facilities that otherwise normally serve them. The emphasis of the requirements in Article 17 rest with jurisdictions who may only use a facility
Please coordinate changes in this subsection to reflect the "pure jurisdictional" that has demonstrated that it meets the designated source separation organic waste facility
sample route option as recommended. standards.

4409 Barnes, City of Bakersfield | Section 18988.3(b)(3)(C)- In the solid waste industry, truck scales at most facilities CalRecycle has revised Section 18988.3(b)(3)(C) in response to this comment to added “or

are built to handle heavy trucks, and are inherently not effective at weighing smaller

employs scales incapable of weighing the self-haulers vehicle. The change is necessary because in
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Number
vehicles such as pickup trucks and autos with trailers. Because of this tendency, and | the solid waste industry, truck scales at most facilities are built to handle heavy trucks, and are
because smaller vehicles carry payloads within a narrow range of weights compared | inherently not effective at weighing smaller vehicles such as pickup trucks and autos with trailers.
to large trucks, most solid waste and recycling facilities utilize average weights or Because of this tendency, and because smaller vehicles carry payloads within a narrow range of
conversion factors for pickups and autos with trailers. It is quite common for weights compared to large trucks, most solid waste and recycling facilities utilize average weights
facilities to weigh only larger trucks and keep traffic counts to quantify the materials | or conversion factors for pickups and autos with trailers. It is quite common for facilities to weigh
received from smaller vehicles. Therefore, this subsection should perhaps say, "does | only larger trucks and keep traffic counts to quantify the materials received from smaller vehicles.
not use scales for the type of generator vehicle" rather than "does not have scales
on-site". Although this section does not have the current red or green indicators for
draft changes, this is triggered by the changes made in other sections related to self-
haulers.

4410 Barnes, City of Bakersfield | Section 18998.1(a)(1)and(4) - As written, these subsections require certain levels of | A jurisdiction implementing a performance-based source separated organic waste collection

service that may not be physically possible due to space constraint, lack of organic
waste volume, quarantined materials, etc. Please include a reference to the
appropriate related sections which allow exemptions for these situations.

service may exempt 10 percent of commercial and 10 percent of residential generators from the
requirement to have a source separated organic waste collection service. A jurisdiction
implementing a performance-based source separated organic waste collection service is not
required to issue waivers in order to exempt these generators.

4411

Barnes, City of Bakersfield

Section 18998.1(a)(3)

The 25 percent limit for organic waste in the gray container collection stream in a
performance based collection system seems to reflect the state goal of 75 percent
reduction. However, it is not workable for these regulations for the following
reasons:

- It would also be inconsistent with the language of the original legislation, which
avoids using a numerical limit at landfills.

- Such a numerical limit would not be equitable. It will create an unfair burden
compared to other collection systems under the current draft, which do not have
them.

- A jurisdiction may be prevented from using an otherwise good and effective
Performance Based System if it has generators that are space exempt and the
organic waste in the gray container stream from those generators would raise the
average above the limit.

- Using a numerical limit begs the question of whether "credits" could be earned by
those jurisdictions that score below the 25 percent limit. Please provide a credit
system if numerical limits are to be used in these regulations.

Proposed Solution - An equitable requirement for a performance-based system
would be for the jurisdiction(s), collector(s) and the composting facility to work
together to manage contaminants such that the compost facility can produce
compost meeting CalRecycle's existing limits for physical contaminants. Such an
approach would not be inconsistent with the legislative language.

Comment noted. This comment assumes that the recovery efficiency standards established in
Article 17 are equivalent to an overall jurisdiction diversion target. They are not, as such a
requirement is precluded by statute.

4412

Barnes, City of Bakersfield

Section 17402(a)(18.6) - Source separated organic waste should include that
collected by noncontainerized systems as well as the containerized systems listed.

CalRecycle has revised this section in response to comments. The change included the addition of
organic waste collected by noncontainerized systems under the definition of “source separated
organic waste collection stream.” The change is necessary to allow the collection of organic waste
at the point of generation to be included in the definition of “source separated organic waste
collection stream” because it is accomplishing the same results as collecting it in a container.
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4413 Barnes, City of Bakersfield | Section 17409.5.5 A change to the regulatory text is not necessary. Any organic waste sent to a recovery facility that

This section needs to consider that some organic wastes removed from the SSO
stream and sent for disposal may be of types that, while organic, are not acceptable
for the given program. Therefore, language is needed to prevent non-recyclable
organics from counting against the facility.

The frequency of measurements at 10 days per reporting period (quarterly)
amounts to 40 working days per year, which is an economic burden not warranted
by the results. Please reduce the measurements to three consecutive days per
reporting period. This would allow most facilities to work in the extra tasks without
having to hire additional staff. Note that this would also apply to several other
similar subsections in the draft regulations.

cannot be effectively recovered or is not permitted to receive, will be considered incompatible
material. Although some organic materials are not ideal for certain recovery activities, there may
be other methods for that material to be recovered (described in Section 18983.1).

Regarding sampling frequency:

A change to the regulatory text is not necessary. The sampling frequency of 10 consecutive days
per quarter was based on that 2 consecutive weeks per quarter, yielding 10 samples per quarter
and 40 samples per year. This is consistent with ASTM calculation method (Standard Test Method
for Determination of the Composition of Unprocessed Municipal Solid Waste; ASTM International;
Designation: D-5231-92 (Reapproved 2003)) for estimating the number of samples required to
achieve a pre-determined precision of specific material type. Using data from the “2014 Disposal-
Facility- Based Characterization of Solid Waste in California”, the two most abundant “organics”
material types found at landfills and/or curbside pick-up collection systems were “Uncoated
Corrugated Cardboard” and “Food”. Furthermore, the 2014 study used a confidence interval of
90% for all data calculations (2014 Disposal Facility- Based Characterization of Solid Waste in
California, Page 22). Applying this information to the equation outlined in the ASTM publication,
of a 200-pound sample and a precision of 10%, yields a required sample number of 49 for
“Uncoated Corrugated Cardboard” and 24 for “food”. Since “Organic Waste Recovery Efficiency”
is not specific to a material type such as “Uncoated Corrugated Cardboard” or “Food”, rather just
“Organic” or “Not Organic”, it is rational to average the 2 numbers (a sample number of 49 for
“Uncoated Corrugated Cardboard” and 24 for “food”) and present a more inclusive required
sample number. The average of those two numbers is 37 samples.

Additionally, after consulting with divisions within CalRecycle, a significant number of jurisdictions
use “Every other week” collection for a portion of their waste stream. Many of these jurisdictions
use the same facility or facilities for waste processing. A consecutive two-week sampling standard
would ensure that jurisdictions with “Every other week” collections streams are reflected in the
sampling. Based on the expert data 10 consecutive days was used to help minimize concerns over
frequency of sampling and cost to facilities associated with extra time, labor, space and other
logistics required for the analysis and still get the needed data.

In addition, Section 17409.5.9 allows the EA, with concurrence by the Department, to approve
alternatives to the measurement protocols described in these sections if the operator can ensure
that the measurements will be as accurate.

4414

Barnes, City of Bakersfield

Section 17409.5.7 -Wastes from more than one jurisdiction are often collected by
haulers in the same truckload, due to geography or other factors. Since jurisdictions
may have varying degrees of success in their programs, waste evaluations from
multi-jurisdictional truckloads may negatively impact an otherwise successful
jurisdiction. Also, jurisdictions whose wastes are co-collected with other
jurisdictions may be of a different tonnage level, and thus fall under a different
reporting interval. To avoid the potential for jurisdictional inequities that may occur,
please add provisions to allow pure jurisdictional waste evaluations.

CalRecycle has revised Section 17409.5.7 in response to comments. The changes will reduce the
number of waste evaluations, frequency of samples, and reporting requirements. This change is
necessary to replace the provision with a less burdensome alternative. The gray container waste
evaluations will now only be required at Transfer/Processing operations and facilities that receive
a gray container collection stream and more than 500 tons of solid waste from at least one
jurisdiction annually will now only have to conduct one waste evaluation per quarter. The change
will also allow operators to perform the gray container waste evaluations at an alternative solid
waste facility. This is necessary to lessen the burden for operators that have limited space,
resources, or finance to conduct the evaluations on-site.
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Proposed Solution - Allow the option for jurisdictions to perform the Gray Container
Waste Evaluations in lieu of the facility operator, by using specially dispatched
collection routes assigned a number of random pickup locations within a single
jurisdiction to achieve the required sample size.
4415 Barnes, City of Bakersfield | Section 17409.5.7.2(a)(2)-The term "any remnant organic material" is overly broad Comment noted. Remnant organic material is defined in Section 17402(a)(23.5) and is the organic

for the intended purpose of measuring the effectiveness of organic waste diversion
programs. In various other parts of the regulations, different types of organic
materials are differentiated because of their recyclability. In addition, some items
found in the waste stream are comprised of both organic and nonorganic materials.
The regulations should be clear to allow those items to be counted as waste and not
as organics. Please provide the same basis for differentiation here. Otherwise, taken
literally, this section could misreport some otherwise successful programs as not
being effective.

waste collected in the gray container, as part of a three-container organic waste collection
system. The purpose of the gray container waste evaluations is to determine how effective
organic waste is being recovered and use the results to gauge the accuracy of the jurisdictions
container contamination minimization results that send their waste to that specific facility. The
result from the above measurements independently will help provide an overview of how the
jurisdictions and facilities are doing and allow to cross-check the measurements, even though it is
not per jurisdiction. In addition to providing information on the type and quantities of organic
waste not being recovered for possible future regulations in order to help recover those
materials.

4416 Barnes, City of Bakersfield | Section 17409.5.9(b) - In the solid waste industry, truck scales at most facilities are CalRecycle has revised Sections 17409.5.9(b) in response to comments. The change will allow the
built to handle heavy trucks, and are inherently not effective at weighing smaller EA, with concurrence by the Department, to approve an alternative method described under
vehicles such as pickup trucks and autos with trailers. Because of this tendency, and | Section 1855.1.9(g) if scales are not accessible. This change will align with the adopted AB 901
because smaller vehicles carry payloads within a narrow range of weights compared | regulations (RDRS) and with the approvals of alternatives pursuant to this section.
to large trucks, most solid waste and recycling facilities utilize average weights or
conversion factors for pickups and autos with trailers. It is quite common for
facilities to weigh only larger trucks and keep traffic counts to quantify the materials
received from smaller vehicles. This subsection should allow for that.

4417 Barnes, City of Bakersfield | Section 17414.2(b)(1)and (2)- Creating and maintaining records indicating the CalRecycle has revised Section 17414.2(b) in response to comments. The changes in this
physical location for every property receiving compostable material for land Subdivision deleted the requirement that operators maintain a record of the address, parcel
application and the associated weight is not practical, and would be a burdensome number, and weight of the compostable material sent to land application. The change was
administrative function that has little potential value toward the intended goal of necessary to replace the provision with a less burdensome alternative. This subdivision now
these regulations. This concept was discussed by Cal Recycle and some stakeholders | requires operators to maintain records of compostable material sent off site to any destination
a few years prior, when Title 14 Regulations were being revised to combat the other than to permitted solid waste facility or operations, the percentage of incompatible
problem of "dirty" organic materials being land applied. The issue was resolved by material, and the total weight of the compostable material sent off site that day. The purpose is to
new Title 14 regulations, which now require operators to adhere to physical specify that the material sent off to a destination that is not a permitted solid waste facility has
contamination limits for such material. This section is unnecessary and should be less than 20% incompatible material on and after 2022 and 10% on and after 2024. This is
removed. necessary to ensure that the material was processed to a level that a receiving facility can recover

the material.
4418 Barnes, City of Bakersfield | Section 17867(a)(16)(A)(1)(i) - The frequency of measurements at 10 days per A change to the regulatory text is not necessary. The sampling frequency of 10 consecutive days

reporting period (quarterly) amounts to 40 working days per year, which is an
economic burden not warranted by the results. Please reduce the measurements to
three consecutive days per reporting period. This would allow most facilities to work
in the extra tasks without having to hire additional staff.

per quarter was based on that 2 consecutive weeks per quarter, yielding 10 samples per quarter
and 40 samples per year. This is consistent with ASTM calculation method (Standard Test Method
for Determination of the Composition of Unprocessed Municipal Solid Waste; ASTM International;
Designation: D-5231-92 (Reapproved 2003)) for estimating the number of samples required to
achieve a pre-determined precision of specific material type. Using data from the “2014 Disposal-
Facility- Based Characterization of Solid Waste in California”, the two most abundant “organics”
material types found at landfills and/or curbside pick-up collection systems were “Uncoated
Corrugated Cardboard” and “Food”. Furthermore, the 2014 study used a confidence interval of
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90% for all data calculations (2014 Disposal Facility- Based Characterization of Solid Waste in
California, Page 22). Applying this information to the equation outlined in the ASTM publication,
of a 200-pound sample and a precision of 10%, yields a required sample number of 49 for
“Uncoated Corrugated Cardboard” and 24 for “food”. Since “Organic Waste Recovery Efficiency”
is not specific to a material type such as “Uncoated Corrugated Cardboard” or “Food”, rather just
“Organic” or “Not Organic”, it is rational to average the 2 numbers (a sample number of 49 for
“Uncoated Corrugated Cardboard” and 24 for “food”) and present a more inclusive required
sample number. The average of those two numbers is 37 samples.

Additionally, after consulting with divisions within CalRecycle, a significant number of jurisdictions
use “Every other week” collection for a portion of their waste stream. Many of these jurisdictions
use the same facility or facilities for waste processing. A consecutive two-week sampling standard
would ensure that jurisdictions with “Every other week” collections streams are reflected in the
sampling. Based on the expert data 10 consecutive days was used to help minimize concerns over
frequency of sampling and cost to facilities associated with extra time, labor, space and other
logistics required for the analysis and still get the needed data.

In addition, Section 17409.5.9 allows the EA, with concurrence by the Department, to approve
alternatives to the measurement protocols described in these sections if the operator can ensure
that the measurements will be as accurate.

4419 Barnes, City of Bakersfield

Section 17867(a)(16)(B) - Work is needed in this section (as well as other similar
sections on sampling requirements) to reflect operational realities. Points to address
are:

Multiple Piles - To effectively remove contaminants from the SSO stream, compost
facilities often handle materials through a series of steps using a combination of
workstations or machines. Most steps remove certain types of the nonorganic
materials for disposal. Since these materials tend to be in separate piles at various
locations at the facility, taking a composite sample from "the pile" in the draft
sampling protocols is not so simple. Flexibility is needed to take a facility-wide
composite sample for this purpose. For example, the welldeveloped City of
Bakersfield facility has six discharge points for different types of residuals; thus, it
would spend six times the cost and labor than a single discharge point facility
handling the same kind of SSO stream. Using the draft sampling protocols over and
over throughout the facility would be cost prohibitive. The effectiveness of compost
facilities should not be determined by this protocol.

A change to the regulatory text is not necessary. Section 17867(a)(16)(E) allows the EA, with
concurrence by the Department, to approve alternatives to the measurement protocols described
in these sections if the operator can ensure that the measurements will be as accurate. Operators
can propose an alternative measurement such as a different sampling frequency and/or weight,
or a different methodology for determining organic waste recovery efficiency as long as it is as
accurate as the prescribed requirement.

4420 Barnes, City of Bakersfield

Section 17867(a)(16)(B)

Weight of Moisture - Organic materials inherently absorb water during the
composting process. This makes saturated organic material weigh up to several
times more than if dry. Such variations in weight could penalize an otherwise
effective, well performing compost facility. Delaying disposal to allow organics to
dry out would give inconsistent results. However, thoroughly drying out organics

A change to the regulatory text is not necessary. The weight basis (dry or wet) is not specified in
the regulations, because it already specifies that the sample be “representative of a typical
operating day” and “a random, composite sample taken either from various times during the
operating day or from various locations within the pile of material that will be sent to disposal.”
Also, the number of samples taken will be leveling the daily variations due to the fluctuations in
the moisture content in the sample and provide a more representative weight that will be
reported quarterly.
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found in sampling would be too cumbersome, laborious, and time consuming. The
effectiveness of compost facilities should not be determined by this In addition, Section 17867(16)(E) allows the EA, with concurrence by the Department, to approve
protocol. alternatives to the measurement protocols described in these sections if the operator can ensure
that the measurements will be as accurate.
4421 Barnes, City of Bakersfield | Section 17867(a)(16)(B) A change to the regulatory text is not necessary. The weight basis (dry or wet) is not specified in

Random Outliers - Since most material disposed from compost facilities is
lightweight plastic, and organic materials are heavy with moisture, the draft
protocol is vulnerable to skewed results from random pieces of organic material
that do not represent the norm in the operation. Random pieces of stone or
Styrofoam may also skew the ratios. The effectiveness of compost facilities should
not be determined by this protocol.

the regulations, because it already specifies that the sample be “representative of a typical
operating day” and “a random, composite sample taken either from various times during the
operating day or from various locations within the pile of material that will be sent to disposal.”
Also, the number of samples taken will be leveling the daily variations due to the fluctuations in
the moisture content in the sample and provide a more representative weight that will be
reported quarterly.

In addition, Section 17867(16)(E) allows the EA, with concurrence by the Department, to approve
alternatives to the measurement protocols described in these sections if the operator can ensure
that the measurements will be as accurate.

4422 Barnes, City of Bakersfield | Section 17867(a)(16)(B) A change to the regulatory text is not necessary. The weight basis (dry or wet) is not specified in
Biodegradable Goods and Bags - Much research has been done finding that some the regulations, because it already specifies that the sample be “representative of a typical
"biodegradable" products do not fully break down in mainline compost facilities. operating day” and “a random, composite sample taken either from various times during the
The residuals from these products could skew the ratios, making the draft protocol operating day or from various locations within the pile of material that will be sent to disposal.”
ineffective or unfair for some facilities. Also, the number of samples taken will be leveling the daily variations due to the fluctuations in

the moisture content in the sample and provide a more representative weight that will be
reported quarterly.

In addition, Section 17867(16)(E) allows the EA, with concurrence by the Department, to approve
alternatives to the measurement protocols described in these sections if the operator can ensure
that the measurements will be as accurate.

4423 Barnes, City of Bakersfield | Section 17869(e)(5) - Creating and maintaining records indicating the physical CalRecycle has revised Section 17896 in response to comments. The changes in this Subdivision
location for every property receiving compostable material for land application is deleted the requirement that operators maintain a record of the address, parcel number, and
not practical, and would be a burdensome administrative function that has little weight of the compostable material sent to land application. The change was necessary to replace
potential value toward the intended goal of these regulations. This concept was the provision with a less burdensome alternative. This subdivision now requires operators to
discussed by CalRecycle and some stakeholders a few years prior, when Title 14 maintain records of the total weight of compostable material sent off site to any destination other
Regulations were being revised to combat the problem of "dirty" organic materials than to permitted solid waste facility or operations. This was necessary to lessen the burden on
being land applied. The issue was resolved by new Title 14 regulations, which now the operators from collecting information that may not be readily available to them. This change
require operators to adhere to physical contamination limits for such material. This | requires operators to include information they should already have available. This is necessary to
section is unnecessary and should be removed. ensure that the material sent off to a destination that is not a permitted solid waste facility was

processed to a level that meet the physical contaminates limits standards.

4424 Barnes, City of Bakersfield | THIS COMMMENT NUMBER IS NOT BEING USED. INITIALLY IT WAS USED BUT IT

WAS DISCOVERED THAT THE COMMENT 4424 WAS A DUPLICATE OF COMMENT
4425.
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4425 Barnes, City of Bakersfield | Section 20901- Wastes from more than one jurisdiction are sometimes collected by | CalRecycle has deleted the Gray Container Waste Evaluations that were required to be performed

haulers in the same truckload, due to geography or other factors. Since jurisdictions
may have varying degrees of success in their programs, waste evaluations from
multi-jurisdictional truckloads may negatively impact an otherwise successful
jurisdiction. To avoid the potential for jurisdictional inequities that may occur,
please add provisions to allow pure jurisdictional waste evaluations. A simple
approach is to use specially dispatched collection routes assigned a number of
random pickup locations within a single jurisdiction to achieve the required sample
size. For efficiency, these "sample" loads could be measured at a facility other than
the disposal facility that normally accepts the gray container stream. This approach
may provide additional beneficial information to a jurisdiction as a byproduct of the
effort, including the ability to quickly and efficiently focus corrective efforts on
those pickup locations that were randomly selected for the sample route.

at landfills in response to comments. The gray container waste evaluations will only be required
to be performed at transfer/processing facilities and operations. The landfill operators would only
perform a gray container waste evaluation if requested by the jurisdiction to be performed at the
landfill instead of the transfer/processing facility or operation.

4426

Barnes, City of Bakersfield

Articles 2 and 17 Lacking Full Scope

The use of performance-based systems to achieve the GHG reduction goals of SB
1383 should not be limited to the technology evaluations in Article 2 or the
collection services in Article 17. Other types of environmental management
regulations allow engineered alternatives if they achieve the goals. While Article 2
addresses this issue for technologies that constitute a reduction in landfill disposal,
the current draft does not contain a section for alternative approaches to the
comprehensive reduction of GHG emissions. It would be appropriate to do so.

Furthermore, a trade-off mechanism is necessary to help guide financial and
political decisions about programs, for situations in which more GHG reductions
may be obtained in exchange for less landfill diversion or vice versa. Although the
original legislation had dual goals of GHG reduction and landfill diversion, some
trade-offs may eventually be necessary to address social, economic, and physical
realities. In the end, GHG reduction may need to take precedence over landfill
space. Otherwise, the landfills may be underwater anyway. Please provide for the
use of broad based and comprehensive alternatives.

One example of an alternative approach uses a trade-off to achieve far greater GHG
reduction than the approaches in the draft regulations. The approach would be to
arrest GHG emissions from ALL OF THE WASTE, not just the portion of organics that
would bediverted by the various methods in the draft. In lieu of multi-million dollar
collection/diversion systems prone to failure from human reluctance, biofiltration
on landfill surfaces could capture and treat nearly 100% of the fugitive methane
emissions. From acomprehensive perspective, low-grade compost made from
contaminated urban organic feedstock would find a large and nearby market if used
for biofiltration on landfills. This approach could help resolve many other issues
identified by Cal Recycle and CARB's previous studies, including siting,
transportation, procurement, feedstock contamination, and criteria air pollutants.

The comment does not require a change in text. Regardless of how or what it is labeled as, waste
or product, organics disposed of in a landfill will generate greenhouse gases and not accomplish
the goals of SLCP reduction. Section 18983.1(b)(5)(A)-(C) establishes the conditions under which
organic material may be used at a landfill and not count as disposal.

Section 18983.1(a)(1) specifies that depositing organic waste into a landfill is considered a landfill
disposal activity for the purposes of this regulation. The final deposition of waste in a landfill is
expressly included as disposal in statute.For the purposes of these regulations, the definition of
disposal or recovery is inclusive of all organic waste disposal, unless otherwise stated. As stated in
the Initial Statement of Reasons:

SECTION 18983.1 LANDFILL DISPOSAL AND RECOVERY

Subdivision (a)

The purpose of this section is to specify which facilities, operations, end-uses, processes, and
activities constitute landfill disposal of organic waste (hereafter collectively referred to as “landfill
disposal activity” or “landfill disposal activities”) for the purposes of this regulation.

AND

The statute requires the state to reduce the presence of organic waste in landfills. Regardless of
the sophistication of a pre-landfill treatment practice, if material is ultimately deposited in a
landfill, the deposition cannot rationally be considered anything other than landfill disposal for
the purposes this regulation and the state’s efforts to keep organic waste out of landfills and
reduce greenhouse gas emissions.
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While some of the low-grade compost will permanently reside in the landfill after
biofilter layers are covered, the choice compost material can be culled out for
higher uses. This type of trade-off could achieve much greater GHG reduction than
the draft approach, with only modest loss of landfill diversion.
4427 Barnes, City of Bakersfield | Caution for Salt Content - several similar sections such as 18984.1(a)(5)- The comment is not germane to changes made to the regulatory text during the June 21st to July

Groundwater salinity is a major concern for California, as expressed by Regional
Water Boards. Unfortunately, some organics currently landfilled would add to the
salinity of agricultural land if composted. One case is already occurring in Kern
County, where the County's landfill system began sending manures and stable
bedding to be composted in early 2018. So far, no farmers will buy the manure-
based compost because they feel it is too salty.

One of the differences between SLCP goals under SB 1383 and Mandatory
Commercial Organics Recycling under AB 1826 is that the latter did not include
manure in the definition of organic waste. This should be considered in light of the
salinity issue. Salty manures and even salty or briny food wastes should be left out
of the composting requirements. This will help prevent compost producers from
"getting a black eye" from salty batches of compost that can actually kill their
customers' crops. Please provide for exclusions of feedstock that would increase
salinity in compost.

17th formal comment period.

4341 Baroldi, L., Synagro It is our understanding that the intent of the Proposed Rule is to preempt local The regulatory text has been updated to reflect stakeholder feedback. Section 18990.1 (b) (1) now
control of biosolids land application, with the exclusive enforcement of the federal reads: (b) A jurisdiction shall not implement or enforce an ordinance, policy, procedure, permit
regulations (40 CFR part 503), the State Water Boards’ Biosolids General Order condition, or initiative that includes provisions that do any of the following:

(SWRCB GO), and/or individual Waste Discharge Requirements (WDRs) being the full | (1) Prohibit, or otherwise unreasonably limit or restrict, the lawful processing and recovery of

extent of regulatory oversight for biosolids land application in California. This organic waste through a method identified in Article 2 of this chapter.

understanding appears to be supported by the following language found in Article 2 | This section of the regulatory text was updated to reflect stakeholder feedback to allow for

and Article of the Proposed Rule: (See letter for citiation) reasonable local regulation of organic waste recovery activities such as land application of
biosolids. For example, local jurisdictions may have legitimate public health and safety reasons to
place time and manner restrictions on the land application of biosolids and this language allows
for that. The intent of CalRecycle was to place a nexus between any local restriction and public
health, safety, and environmental concerns such that the local requirement is closely tailored to
deal with a particular public health, safety or environmental issue and doesn’t constitute an
overbroad, de facto prohibition. It is not CalRecycle’s intent to remove reasonable health and
safety standards or to uphold bans that are not based on reasonable health and safety standards.

4342 Baroldi, L., Synagro It is our understanding that the Proposed Rule has incorporated by reference 40 CFR | The regulatory text has been updated to reflect stakeholder feedback. Section 18990.1 (b) (1) now

part 503 and the SWRCB GO as the preemptive regulatory requirement for biosolids
land application (Article 2 which references 40 CFR part 503 and §17582 of Title 14
(which references the SWRCB GO). The Proposed Rule states that a jurisdiction
cannot prohibit lawful processing and recovery activities identified in Article 2. Land
application of Class B biosolids in compliance with the requirements found in 40 CFR
Part 503 and the SWRCB GO is a recovery activity under Article 2, therefore it
appears that it cannot be prohibited by a local jurisdiction (e.g., county ordinance).
The question that needs clarification is whether a local jurisdiction can further

reads: (b) A jurisdiction shall not implement or enforce an ordinance, policy, procedure, permit
condition, or initiative that includes provisions that do any of the following:

(1) Prohibit, or otherwise unreasonably limit or restrict, the lawful processing and recovery of
organic waste through a method identified in Article 2 of this chapter.

This section of the regulatory text was previously updated to reflect stakeholder feedback to allow
for reasonable local regulation of organic waste recovery activities such as land application of
biosolids. For example, local jurisdictions may have legitimate public health and safety reasons to
place time and manner restrictions on the land application of biosolids and this language allows
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“regulate” (not “prohibit”) biosolids land application. This needs clarification. In for that. The intent of CalRecycle was to place a nexus between any local restriction and public
your January 2019 Initial Statement of Reasons, CalRecycle correctly provided a health, safety, and environmental concerns such that the local requirement is closely tailored to
discussion as to why such preemption is required: (See letter for citiation) deal with a particular public health, safety or environmental issue and doesn’t constitute an
overbroad, de facto prohibition.
4343 Baroldi, L., Synagro Please note that local ordinances may not expressly prohibit the land application of | The regulatory text has been updated to reflect stakeholder feedback. Section 18990.1 (b) (1) now

biosolids but may include numerous regulatory requirements to constitute a defacto
ban (e.g., Tulare County). Such ordinances conflict with the intent of SB 1383 and
need to be immediately rescinded by CalRecycle.

reads: (b) A jurisdiction shall not implement or enforce an ordinance, policy, procedure, permit
condition, or initiative that includes provisions that do any of the following:

(1) Prohibit, or otherwise unreasonably limit or restrict, the lawful processing and recovery of
organic waste through a method identified in Article 2 of this chapter.

This section of the regulatory text was previously updated to reflect stakeholder feedback to allow
for reasonable local regulation of organic waste recovery activities such as land application of
biosolids. For example, local jurisdictions may have legitimate public health and safety reasons to
place time and manner restrictions on the land application of biosolids and this language allows
for that. The intent of CalRecycle was to place a nexus between any local restriction and public
health, safety, and environmental concerns such that the local requirement is closely tailored to
deal with a particular public health, safety or environmental issue and doesn’t constitute an
overbroad, de facto prohibition.

4344 Baroldi, L., Synagro Existing state and federal regulations thoroughly and adequately address health and | It is not CalRecycle’s intent to remove reasonable health and safety standards or to uphold bans
safety concerns. The USEPA has committed significant resources to execute risk that are not based on reasonable health and safety standards. The regulatory text has been
assessments, technical support documents, and comprehensive regulations which updated to reflect stakeholder feedback. Section 18990.1 (b) (1) now reads: (b) A jurisdiction shall
are reviewed every two years under the Clean Water Act to ensure the land not implement or enforce an ordinance, policy, procedure, permit condition, or initiative that
application of biosolids protects public health and the environment. The State includes provisions that do any of the following:

Water Quality Control Board has also expended tremendous resources in the (1) Prohibit, or otherwise unreasonably limit or restrict, the lawful processing and recovery of
development of a Programmatic Environmental Impact Report and a statewide organic waste through a method identified in Article 2 of this chapter.

General Order to ensure the safety of the land application of biosolids. The SWRCB

GO establishes a regulatory system to manage biosolids in a manner that is

protective of public health and the environment to the extent of present scientific

knowledge. The SWRCB found that the “beneficial use of biosolids through land

application under this General Order is environmentally sound and preferable to

non-beneficial disposal.”

4345 Baroldi, L., Synagro By not including express prohibitions on local control, counties will continue to It is not CalRecycle’s intent to remove reasonable health and safety standards or to uphold bans
enforce politically based “unreasonable” biosolids land application ordinances that | that are not based on reasonable health and safety standards. The regulatory text has been
are de facto bans (if not express bans) under the thinly veiled guise of protecting updated to reflect stakeholder feedback. Section 18990.1 (b) (1) now reads: (b) A jurisdiction shall
public health and welfare. Such logically leads to increased organic waste disposal, not implement or enforce an ordinance, policy, procedure, permit condition, or initiative that
which is in direct conflict with the goals of the of SB 1383 and existing State law. includes provisions that do any of the following:

Clear preemptive language to prohibit local control in the Proposed Rule is (1) Prohibit, or otherwise unreasonably limit or restrict, the lawful processing and recovery of
“necessary to clarify the limits of local authority and expressly prohibit these types | organic waste through a method identified in Article 2 of this chapter.
of restrictions as they are in direct conflict with CIWMA [and SB 1383] and hinder
the state’s ability to achieve the state’s organic waste reduction targets.”
4346 Baroldi, L., Synagro The following excerpts from the Tulare County biosolids ordinance is just one It is not CalRecycle’s intent to remove reasonable health and safety standards or to uphold bans

example of a county ordinance that on its face appears to allow for land application
but includes numerous “unreasonable” politically driven and unreasonable

that are not based on reasonable health and safety standards. The regulatory text has been
updated to reflect stakeholder feedback. Section 18990.1 (b)(1) now reads: "(b) A jurisdiction shall
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restrictions that create an effective ban on biosolids land application, including Class
A/EQ compost. Please note that only Class A EQ biosolids are allegedly “allowed” to
be land applied in Tulare County under numerous prohibitive conditions, including,
but not limited to the selected following conditions:

e Methods of beneficial use shall be limited to incorporation of biosolids into
the soil so that the biosolids will either condition the soil or fertilize crops or
vegetation grown in the soil.

e Biosolids shall be land-spread within twenty-four (24) hours of arrival at the
approved site

e Unless otherwise directed by the Agricultural Commissioner, each biosolids
load shall be sampled at the staging area prior to land spreading by the
applicator, with volume-integrated samples which shall be analyzed for
numerous land application parameters....

e Soil samples (required) and vegetation samples (at the discretion of the
Agricultural Commissioner)

e Biosolids Land Spreading Site Plan required

e Approved Nutrient Management Plan required

e Need to obtain a Biosolids Management Permit issued by the Agricultural
Commissioner for the proposed site

e The applicant shall obtain, and submit to the Agricultural Commissioner, a
written statement showing that the grower and landowner have been
informed of potential problems associated with biosolids and consent to
land spreading of biosolids on the site.

e Notice of the application and the comment period shall be given to all
owners of properties that are within 2,640 feet

e Application, monitoring, and inspection fees shall be imposed in an amount
necessary to fully recover the actual costs incurred by the County in
administering this Ordinance

e All costs of laboratory analysis of biosolids, soil, water, and vegetation
samples requested by the Agricultural Commissioner and this Ordinance
shall be paid by the applicant(s).

Although Class A/EQ biosolids compost can be bought at Home Depot in Tulare
County, this safe material will never be land applied on agricultural sites in Tulare
County under these onerous provisions. Without enforcement by CalRecycle, not
only total land application bans like that in Stanislaus and San Joaquin counties, but
defacto ban regulations like that enforced by Tulare County will persist thus
frustrating the State’s needs for biosolids recycling options. How does CalRecycle
plan on enforcing its regulations on such counties?

not implement or enforce an ordinance, policy, procedure, permit condition, or initiative that
includes provisions that do any of the following:

(1) Prohibit, or otherwise unreasonably limit or restrict, the lawful processing and recovery of
organic waste through a method identified in Article 2 of this chapter."

4347 Baroldi, L., Synagro

Also, in your January 2019 Initial Statement of Reasons, CalRecycle states the
following in Article 9, Subdivision (c)(3):

Section 18990.1 (a) clarifies that it does not limit a jurisdiction in adopting more stringent
standards than the ones outlined in this chapter. The purpose of the specific limitations set forth
in paragraphs 1-5 of section 18990.1 (b) are to ensure that jurisdictions do not impose restrictions
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The purpose of this section is to clarify that this chapter does not prohibit a on the movement and handling of waste and waste-derived recyclables that would interfere with
jurisdiction from adopting operational zoning limits, setting facility hours, and other | or prevent meeting the organic waste recovery targets established in SB 1383. Meanwhile, section
standards provided that the action is lawful and is consistent with Section 40053 of | 18990.1 (c) clarifies that this chapter does not prohibit a jurisdiction from adopting operational
the PRC. This section is necessary in order to provide clarity to stakeholders who zoning limits, setting facility hours, and other standards provided that the action is lawful and is
had raised concerns that this section could potentially prohibit a jurisdiction or consistent with section 40053 of the Public Resources Code. A revision to the regulatory text is
facility from adopting reasonable operational zoning limits. [emphasis added] not necessary.
This language seems inconsistent with the language added to s. 18990.1(a & b)
which restricts local ordinances such that they may not impede organics recycling.
Sub (c)(3) seems to supersede that restriction. Deletion of this language is requested
to ensure an open market across California for organics recycling. The term
“reasonable operational zoning limits” leaves lots of room for abuse by local
jurisdictions with the trier of fact typically providing a lot of discretion for local land
use and zoning abuses that are inconsistent with SB 1383.

4329 Bartheld, American Forest | On behalf of the American Forest & Paper Association (AF&PA)i we are writing Thank you for the comment. CalRecycle clarified in the regulations that plastic coated paper could

& Paper Association

regarding the CalRecycle document, Proposed Regulation Text Second Formal Draft,
in reference to the following proposed change on page 36:

Article 5. Generators of Organic Waste

Section 18986.1. Non-Local Entities Requirements

(c) Non-local entities shall prohibit their employees from placing organic waste in a
container not designated to receive organic waste.

AF&PA supports removal of the language that restricts plastic coated paper from
the blue container in this and all other sections of the proposed regulation text, as
we believe it was your intent to allow these materials to be accepted. Plastic coated
paper is recyclable in many paper mills that use recovered fiber and removing the
restrictive language will help California divert more recyclable paper from landfills.

be collected for diversion.

1021 Bell, Kevin, WPWMA

17409.5.2 The WPWMA previously suggested semi-annual sampling and maintains
that this should provide sufficient information for CalRecycle.

Quarterly sampling of 10 consecutive operating days is still onerous and extremely
costly. Question the need for two weeks of sampling per quarter. CalRecycle should
justify the need for 10 consecutive days of sampling. CalRecycle has previously
required measurement and testing protocols without vetting, as with recent
compost contaminant regulations. If CalRecycle maintains that quarterly sampling is
necessary, one day of sampling per quarter should be sufficient.

A change to the regulatory text is not necessary. The sampling frequency of 10 consecutive days
was based on that 2 consecutive weeks per quarter, yielding 10 samples per quarter and 40
samples per year. This is consistent with ASTM calculation method (Standard Test Method for
Determination of the Composition of Unprocessed Municipal Solid Waste; ASTM International;
Designation: D-5231-92 (Reapproved 2003)) for estimating the number of samples required to
achieve a pre-determined precision of specific material type. Using data from the “2014 Disposal-
Facility- Based Characterization of Solid Waste in California”, the two most abundant “organics”
material types found at landfills and/or curbside pick-up collection systems were “Uncoated
Corrugated Cardboard” and “Food”. Furthermore, the 2014 study used a confidence interval of
90% for all data calculations (2014 Disposal Facility- Based Characterization of Solid Waste in
California, Page 22). Applying this information to the equation outlined in the ASTM publication,
of a 200-pound sample and a precision of 10%, yields a required sample number of 49 for
“Uncoated Corrugated Cardboard” and 24 for “food”. Since “Organic Waste Recovery Efficiency”
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is not specific to a material type such as “Uncoated Corrugated Cardboard” or “Food”, rather just
“Organic” or “Not Organic”, it is rational to average the 2 numbers (a sample number of 49 for
“Uncoated Corrugated Cardboard” and 24 for “food”) and present a more inclusive required
sample number. The average of those two numbers is 37 samples.

Additionally, after consulting with divisions within CalRecycle, a significant number of jurisdictions
use “Every other week” collection for a portion of their waste stream. Many of these jurisdictions
use the same facility or facilities for waste processing. A consecutive two-week sampling standard
would ensure that jurisdictions with “Every other week” collections streams are reflected in the
sampling. Based on the expert data 10 consecutive days was used to help minimize concerns over
frequency of sampling and cost to facilities associated with extra time, labor, space and other
logistics required for the analysis and still get the needed data.

Section 17409.5.9 allows the EA, with concurrence by the Department, to approve alternatives to
the measurement protocols described in these sections if the operator can ensure that the
measurements will be as accurate.

1022

Bell, Kevin, WPWMA

17409.5.4 Appears that the purpose of this section is to measure the non-organic
fraction of the source separated organic waste stream. Should measure the amount
of contamination in this stream, not the amount of each organic material type in the
stream.

The purpose of this section is unclear. CalRecycle should be more interested in what
does not belong in this waste stream rather than the composition of material that
does belong. Requirement should be to remove contaminants and assume the
remainder is organic waste.

A change to the regulatory text is not necessary. The purpose of this measurement is to
determine the amount of “actual” organic waste recovered from the source-separated organic
waste collection stream that is sent for further processing/recovery. If the facility is sending
different organic waste types (green material, food material, paper, etc.) for further
processing/recovery to different recovery activities (Composting, Digesters, etc.), then it is
necessary to measure each waste type separately to determine how much “actual” organic waste
is being recovered. These measurements are necessary to ensure that the goals of SB 1383 (50%
recovery by 2020 and 75% by 2025) are being met.

1023 Bell, Kevin, WPWMA 17409.5.6 Requiring source separated organics waste processing be kept separate This comment is not related to the text revisions outlined in this 15-day comment period for the
from other solid waste streams is not practical, especially in facilities that may also June 17 draft regulations. In order to accurately determine if a facility is meeting the organic
combine organic streams for further onsite processing. waste recovery requirement, waste streams must be kept separate until sampling measurements

have been taken.

1024 Bell, Kevin, WPWMA 17409.5.7 Requirement jumps from 3 to 5 evaluations, increasing the burden on CalRecycle has revised Section 17409.5.7 in response to comments. The changes will reduce the
facilities. Should be waste stream-specific rather than jurisdiction-specific and/or number of waste evaluations, frequency of samples, and reporting requirements. This change is
should only be required if a jurisdiction is not meeting the requirements or if necessary to replace the provision with a less burdensome alternative. The gray container waste
material is not being delivered to a high diversion MRF. evaluations will now only be required at Transfer/Processing operations and facilities that receive
Appears to require processing facilities to audit jurisdictions — this burden should be | a gray container collection stream and more than 500 tons of solid waste from at least one
placed on the jurisdiction if it is even necessary at all. jurisdiction annually will now only have to conduct one waste evaluation per quarter. The change

will also allow operators to perform the gray container waste evaluations at an alternative solid
waste facility. This is necessary to lessen the burden for operators that have limited space,
resources, or finance to conduct the evaluations on-site.

1025 Bell, Kevin, WPWMA 17409.5.10.5 Clarify the 10% requirements, so not mistaken that facility as a whole | CalRecycle has revised the proposed regulations text dated January 18 during the 45-day

has to divert 90%.

comments in response to comments to clarify when the measurement protocol is required to be
completed if two activities are co-located. Section 17409.5.10.5 requires the measurement
protocol to be performed by each activity even if the material from the first activity is sent to the
co-located activity, if the facility as a whole sends more than 20% of organic waste to disposal on
and after 2022 and 10% on and after 2024. If the facility as a whole sends less than 20% of organic
waste sent to disposal on and after 2022 and 10% on and after 2024, then the operator would not
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be required to perform the measurement protocol on the material sent to the co-located activity,
only the material sent off-site.

1026 Bell, Kevin, WPWMA Clarify use of the term remnant organic material. Comment noted. Remnant organic material is defined in Section 17402(a)(23.5) and is the organic

waste collected in the gray container, as part of a three-container organic waste collection
system.

1027

Bell, Kevin, WPWMA

17414.2(b) Delete this requirement.

It is unreasonable to expect a compost facility to track the destination of
compostable material sold, especially considering that material is purchased in bulk,
passes through multiple hands, and the ultimate disposition of the material is not
always known. Abuse of land application is enforced at solid waste facilities through
existing regulation; the extent and manner that this oversight is incorporated

CalRecycle has revised Section 17414.2(b) in response to comments. The changes in this
Subdivision deleted the requirement that operators maintain a record of the address, parcel
number, and weight of the compostable material sent to land application. The change was
necessary to replace the provision with a less burdensome alternative. This subdivision now
requires operators to maintain records of compostable material sent off site to any destination
other than to permitted solid waste facility or operations, the percentage of incompatible
material, and the total weight of the compostable material sent off site that day. The purpose is to
specify that the material sent off to a destination that is not a permitted solid waste facility has
less than 20% incompatible material on and after 2022 and 10% on and after 2024. This is
necessary to ensure that the material was processed to a level that a receiving facility can
recovery the material.

1028

Bell, Kevin, WPWMA

18815.5(e) The use of a ‘rolling’ quarterly recovery efficiency does not adequately
allow for seasonal fluctuations or changes in waste flows. Calculating a new annual
average every quarter, based upon the immediately preceding quarters, could result
in multiple periods out of compliance.

Use an annual recovery efficiency and clarify the time period (e.g. calendar year,
fiscal year, etc.).

Comment noted. The rolling quarterly efficiency was specifically designed to account for
seasonality. At any given time, each season is accounted for in the recovery efficiency
measurement. Further if a facility does not meet the recovery efficiency levels in one quarter, it
has an entire additional quarter to improve its levels before it would not be considered a high
diversion organic waste processing facility. Finally, if a facility falls below the levels, a jurisdiction
that had been using the facility to comply with the correction service requirements of Article 3
would have an additional 90 to 180 days to come in to compliance (e.g. the facility improves its
recovery efficiency), or if extenuating circumstances persist the jurisdiction could be placed on a
corrective action plan, providing yet more time for the facility to improve its recovery efficiency.

The purpose of that section is to ensure that a facility has an opportunity to improve its organic
content recovery rate and maintain its status as. This ensures that a single quarter with lower
than average recovery rates does not automatically disqualify the facility from its status as a high
diversion organic waste processing facility. This further provides a jurisdiction sufficient time to
become aware of failures and cure the failure prior to needing to establish a program that
complies with Article 3 instead.

CalRecycle will inform jurisdictions implementing a service that is required to use a high diversion
organic waste processing facility if the facility they select is no longer an eligible. Jurisdictions that
contract with facilities are encouraged to maintain an awareness of the recovery efficiency of the
facility that they select to receive their organic waste.

1029

Bell, Kevin, WPWMA
Prinz, William, City of San
Diego Local Enforcement
Agency

18983.1 “If...the operator demonstrates that approved material recovery fines that
will be used for cover material do not include organic waste, the use of material
recovery fines shall not constitute disposal of organic waste.”

Comment noted. The use of organic waste as alternative daily cover constitutes landfill disposal of
organic waste. Language was added to clarify that use of non-organic materials does not
constitute landfill disposal of organic waste. Facilities are not required to remove organic material
from MREF fines. Facilities are required to sample material they send to disposal to determine the
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Organic fraction of MRF fines cannot feasibly be recovered. If it could be recovered, | portion of organic waste they are sending to disposal. Pursuant to the sampling requirements in
the material would not be suitable for composting if the resultant product is to be the regulations a representative sample of material sent to disposal must be sampled to
marketed for offsite use. There is ultimately no market for the organic fraction of determine the level of organic waste disposed. This includes sampling of material sent to for use
ADC. Strongly encourage CalRecycle to continue applying diversion credits for use of | as alternative daily cover. Only the organic fraction of the material sent to disposal is measured as
MREF fines as ADC. Recommend reverting to language in previous version that disposal of organic waste. Language was added to clarify that disposal of non-organic materials
continued to consider use of ADC as diversion. At a minimum, consider the following | does not constitute landfill disposal of organic waste.
provisions: Comment noted, finished compost is not organic waste. The term “otherwise processed” is vague,
--Allow with no restrictions the use of MRF fines where only a di minimis (e.g. 10%) | it is unclear what the commenter considers “otherwise processed” so CalRecycle cannot make a
portion is organic waste. regulatory change.
--When more than a di minimis amount of organic material is present, allow the
non-organic portion to be acceptable as ADC.
--Allow full use of MRF fines as ADC once the material has been composted or
otherwise processed to the point that the organic fraction is depleted of methane-
producing characteristics prior to use as ADC.
-- Clarify the definition of “organic waste” in section 18982 (a)(46) to be that
“Organic waste does not include organic material that has been composted or
otherwise processed to reduce its methane-producing potential.”

1030 Bell, Kevin, WPWMA 18984.2(a)(1)(B) “The gray container allows for intentional comingling of all A change to the regulatory text is not necessary. Source-Separated organic (SSO) waste, does not

collected wastes, including organic waste that is not designated for collection in the
green container, provided that the contents of the gray container are transported to
a facility that meets or exceeds the organic waste content recovery requirements
specified in Section 18984.3”

Difficult to be a high diversion facility when the majority of organic material is
collected in the green bin.

A high-performing system diverts organics with both source separated collection
and recovery of additional organic material from gray container waste using post-
collection sorting. System performance must be measured at the system level.
Combining source-separation with post-collection recovery of organics is likely the
only way to achieve 75% reduction of organics disposal.

have to meet a recovery efficiency of 50/75%, only organic waste collected from the mixed-waste
organic (MO) collection stream does. Organic waste from an SSO and MO collection stream can be
combined and sent for recovery, but only after sampling measurements have been taken. Until

then, these waste streams must be kept separate in order to be compliant with section 17409.5.6.

1031

Bell, Kevin, WPWMA

18984.2(a)(2)(c)(2) Clarify how hazardous wood waste is to be disposed OR allow for
provision similar to Section 18984.2(a)(1)(C) where hazardous wood waste may be
placed in a gray container if the material is transported to a facility that has
provided written notification to the jurisdiction that the facility can process and
recover the material.

The WPWMA has the ability to recover and dispose of TWW. The WRSL and other
composite-lined solid waste landfills with Waste Discharge Requirements specifically
allowing TWW to be commingled with solid waste are not required to segregate
TWW from solid waste. These approved landfills allow TWW to be accepted as solid
waste and therefore should not be prohibited from placement in the gray container.
The most likely problem of contamination will be if TWW is placed in the green
container.

This type of waste must be handled separately and cannot be placed in any of the gray, green, or
blue containers. DTSC has a guidance document on its webpage on the proper handling, storage,
and disposal of TWW generated by businesses and residents: https://dtsc.ca.gov/wp-
content/uploads/sites/31/2017/05/Treated-Wood-Waste-Generators-Fact-Sheet.pdf

CalRecycle will clarify will provide jurisdictions the guidance from DTSC.
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1032 Bell, Kevin, WPWMA 18990.1 This section prohibits a jurisdiction from adopting or enforcing an The proposed regulatory text currently allows for jurisdictions to guarantee facility capacity for

Kernkamp, Hans,
Riverside County
Department of Waste
Resources

ordinance, policy, permit condition, etc. prohibiting acceptance of organic waste
from outside the jurisdiction. The WPWMA strongly maintains its objection to any
regulatory concept that usurps local decision-making authority and forces a
jurisdiction to utilize local capacity, paid for by local ratepayers, for organic waste
generated outside of that jurisdiction.

organic waste generated from the jurisdiction. A change to the regulatory text is not necessary.

1033 Bell, Kevin, WPWMA 20901 - Gray Container Waste Evaluations CalRecycle has deleted the Gray Container Waste Evaluations that were required to be performed
Kernkamp, Hans, Clarify the need for this section. at landfills in response to comments. The gray container waste evaluations will only be required
Riverside County As an operator of both a disposal facility and a mixed waste MRF, we sort a gray to be performed at transfer/processing facilities and operations. The landfill operators would only
Department of Waste container collection stream at the MRF and would be unable to distinguish the perform a gray container waste evaluation if requested by the jurisdiction to be performed at the
Resources remnant organic material by jurisdiction after sorting. landfill instead of the transfer/processing facility or operation.
Gray carts are already captured in the measurement requirements for source
separated and mixed organic waste collection streams. If this section is intended to
apply only to gray carts that will be sent directly to landfill, clarify under which
container system section a gray cart will be subject to these evaluation, as gray cart
evaluations should not be necessary at facilities where all waste streams are sorted
(e.g. mixed waste MRFs).
It appears that this section is intended to verify the effectiveness of a jurisdiction’s
programs. If that is the case, it should not be a requirement of facility operators. The
number of samples and frequency are operationally and fiscally burdensome to
facility operators.
1034 Bell, Kevin, WPWMA 21570 Delete this requirement. CalRecycle has revised this section in response to comments. The section was modified to clarify
CalRecycle has not clarified why a public meeting is necessary prior to submittal of a | that the operators of a new or expanded facility hold a public meeting with any affected
permit application package when a similar requirement for an informational disadvantage communities 180 days of submitting a permit application package. This change in
meeting already exists after submittal. Operators are currently required to submit a | this section is necessary to clarify that the 180 days is not an extension to the already established
permit application 180 days prior to getting approval for the change. Imposing an time in regulations for a permit application package but part of it. The purpose of this section is to
additional 180 days before the submittal would result in starting the process for ensure that if there are any affected disadvantage communities, they are provided an opportunity
new or expanded solid waste facility one year prior to the change. Given that other | to attend the meeting and comment on the project.
requirements in the proposed regulations will mandate changes to permits and
some implementation deadlines happen in 2022, there will be little time to start Section 21660.2 is an Enforcement Agency’s (EA) requirement. EA's are required to hold
permit changes in time. Furthermore, the requirements under existing Section informational meetings for new and revised Solid Waste Facility Permits. This is different than the
21660.2 already impose an informal meeting for New and Revised permits after operator’s requirements under Section 21570(f)(13), which has been renumbered to Subdivision
submittal. (8).
1035 Bell, Kevin, WPWMA 21695(i) Remove the comparison to final cover as a benchmark for intermediate CalRecycle has deleted Section 21695(i) in response to comments

Kernkamp, Hans,
Riverside County
Department of Waste
Resources

Prinz, William, City of San
Diego Local Enforcement
Agency

cover performance and rely on existing surface emission regulations.

Constructing a properly compacted, graded and seismically stable waste mound
typically requires the mound to be constructed in stages, resulting in three or more
deployments of intermediate cover before final grades are met and final cover can
be placed. The benefit of installing a robust daily or intermediate cover must be
weighed against the construction effort and construction emissions associated with
the intermediate construction steps.
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Landfills are already regulated under CCR Title 17, Division 3, Chapter 1, Subchapter
10, Article 4, Subarticle 6: Methane Emissions from Municipal Solid Waste Landfills
which requires surface monitoring of cover integrity (daily, intermediate, or final
cover). If the cover does not meet regulatory performance standards, remediation is
required. Facility compliance with the Landfill Methane Rule is expected to
sufficiently address the SLCP concerns.

The WPWMA has successfully complied with the methane surface emissions rules
using intermediate cover (18” of soil), improving specific areas as needed, and
continuing to improve the landfill gas control system. It appears a general increase
to the soil cover depth at this landfill, and likely others, would not be beneficial to
surface emissions control and would likely be negated by a sharp increase in
construction related emissions to establish said cover.

Furthermore, final cover at the WPWMA'’s landfill includes a plastic membrane with
compacted soil above and below. The proposed requirement would force the
intermediate cover to also include a membrane, essentially requiring all cover
(except daily cover) to be final. This requirement is inordinately expensive for
temporary, sacrificial cover to install, provide construction quality assurance testing
consistent with typical geomembrane liner installations, protect during its use, and
ultimately remove and replace numerous times as the landfill is filled as described
above.

1036

Bell, Kevin, WPWMA

Section 17402(a)(6.6): “Gray container waste” or “Gray container collection stream”
means solid waste that is collected in a gray container that is part of a three-
container organic waste collection service that prohibits the placement of organic
waste in the gray container. “Mixed waste organic collection stream” defined in
17402(a)(11.5) means organic waste collected in a blue container or a gray
container.

These definitions appear to be in conflict with one another. Recommend clarifying
the materials that are allowable in the gray container.

CalRecycle has revised the definition “mixed waste organic collections stream” in response to
comments. The mixed waste organic collection stream definition was revised to delete the
different container colors in order to make the definitions consistent. The “gray container
collection stream” is the collection of the solid waste in a gray container that is part of the three-
container organic waste collection service that is intended to collect solid waste not organic waste
but could have some organic waste that is inadvertently collected.

1037 Bell, Kevin, WPWMA Section 17402(a)(7.5): “Incompatible materials or incompatibles” should include A change to the regulatory text is not necessary. The term “incompatible material” is used at
materials, organic or otherwise, for which no identifiable and sustainable markets transfer/processing facilities to determine the cleanliness of the organic waste recovered from the
exist, in addition to those materials for which the facility is not designed, permitted | mixed organic waste collection stream and the source separated organic waste. Incompatible
or authorized to perform organic waste recovery activities. material is determined by what the end-user is designed, permitted, or authorized to receive and

process. This is necessary so that the material sent out will be largely compatible with the facility
for further processing.

1038 Bell, Kevin, WPWMA Section 17402(a)(11.5): “Mixed Waste Organic Collection Stream” means organic CalRecycle has revised the definition “mixed waste organic collections stream” in response to

waste collected in a blue container or a gray container transported to a high
diversion organic waste processing facility. The definition of “Gray Container
Waste” per 17402(a)(6.6) prohibits the placement of organic waste in the gray
container.

This term is misleading, as it seems to refer to mixed organics when the intent is
mixed waste that could include organics. Recommend removing “Organic” from the
name so that it reads “Mixed Waste Collection System”.

comments. The mixed waste organic collection stream definition was revised to delete the
different container colors in order to make the definitions consistent. The “gray container
collection stream” is the collection of the solid waste in a gray container that is part of the three-
container organic waste collection service that is intended to collect solid waste not organic waste
but could have some organic waste that is inadvertently collected.
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1039 Bell, Kevin, WPWMA Sections 17409.5.2, 3, 4, 5, 6, 7, 8: The daily measurement requirements contained CalRecycle has revised Sections 17409.5.2, 17409.5.3, 17409.5.4, 17409.5.5, 17409.5.8,

Sloan, Lisa, Santa Barbara
County Local Enforcement
Agency

in these sections is overly onerous, burdensome, and costly to facility operators. The
waste stream does not vary drastically over short periods of time and it stands to
reason that such waste composition studies could be conducted much less
frequently and still provide representative data.

CalRecycle has previously implemented similar measurement and testing protocols
before vetting, as with the recent compost contaminant regulations. CalRecycle
needs to explain how this measurement data will be reviewed and used.

The WPWMA is currently utilizing a waste composition study consultant, the cost of
which is $5,000 per day to conduct 48 physical and visual samples/measurements.
The WPWMA estimates that daily measurement could equal or exceed these costs
and provide no better data than potentially larger-scale semi-annual measurement.
Clarify each “organic waste type” for which cubic yard samples must be taken.

The WPWMA recommends no more frequent than semi-annual measurement
with the primary focus on the organic content of materials destined for disposal.

17867(a)(16)(B), 17896.25.1(a)(1) and 17896.44.1 in response to comments. The changes to the
measurement protocols to determine the amount of organic waste recovered and sent for
disposal include a reduction in sample size and frequency. The change is necessary to replace the
provision with less burdensome alternative. The measurement protocol is necessary to
determine the level of efficiency of a facility to separate organic material for recycling. This is
needed to determine the efficiency of the facility in order to make required determinations in
Article 3.

The methodology described in Sections 17409.5.2 through 17409.5.8, 17867(a)(16)(B),
17896.25.1(a)(1) and 17896.44.1 was revised to require that at least a 200-pound composite
sample be a random and representative of a typical operating day for 10 consecutive days per
reporting period, instead of daily sampling of one cubic yard. Using 10 consecutive days instead of
daily will help minimize concerns over frequency of sampling and cost to facilities associated with
extra time, labor, space and other logistics required for the analysis and still get the needed data.

Section 17409.5.9 allows the EA, with concurrence by the Department, to approve alternatives to
the measurement protocols described in these sections if the operator can ensure that the
measurements will be as accurate.

Regarding organic waste type:

CalRecycle staff has noted the comment. Section 18982(a)(46) defines what material is considered
organic waste for the purpose of these requirements. Organic waste includes solid waste
containing material originated from living organisms and their metabolic waste products,
including but not limited to food, green material, landscaping and pruning waste, organic textiles
and carpet, lumber, wood, paper produce, print and writing paper, manure, biosolids, digestate
and sludge.

1040 Bell, Kevin, WPWMA Section 17409.5.6: Many existing organics facilities do not have room to separate This comment is not related to the text revisions outlined in this 15-day comment period for the
similar types of material by origin. Requiring segregation of similar materials is June 17 draft regulations. In order to accurately determine if a facility is meeting the organic
impractical and burdensome to facility operators. waste recovery requirement, waste streams must be kept separate until sampling measurements

have been taken.

1041 Bell, Kevin, WPWMA Section 17409.5.11: The requirement for one load check per day per 500 tons per CalRecycle has deleted the loadchecking requirement from this section.
source sector is extremely onerous.

Additionally, there will be no gray cart in a 2-cart system; clarify whether this
loadcheck requirement will apply to the blue cart in a 2-cart system.

1042 Bell, Kevin, WPWMA Section 17414.2(c): 3-year record retention requirement conflicts with 5-year CalRecycle has revised Section 17414.2 in response to comments. The change requires records be
retention required in Section 17869. Recommend a single retention period of 3 accessible for five years. This change will align with the adopted AB 901 regulations (RDRS).
years for all records related to the regulation.

1043 Bell, Kevin, WPWMA Section 17867(a)(2): The regulations will result in the composting of new and This comment is not related to the text revisions outlined in this 15-day comment period for the

increased waste streams, which could alter a facility’s odor profile. Additionally, the

June 17 draft regulations.
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impact of odors on receptors considered a “nuisance” is subjective, the potential for
which can never be eliminated.
Recommend revising this Section to read as follows: “All handling activities shall
be conducted in a manner that minimizes odor impacts so as to reduce the
potential for causing a nuisance.”
1044 Bell, Kevin, WPWMA Section 17867(a)(4): The requirement for multiple daily loadchecks remains CalRecycle has deleted the loadchecking requirement from this section in response to comments.

burdensome to facility operators. However, we appreciate that the LEA will have
the discretion to approve an alternative loadcheck frequency.

1045 Bell, Kevin, WPWMA Section 17869(a): 5-year record retention requirement conflicts with 3-year CalRecycle has revised Section 17414.2 in response to comments. The change requires records be
retention required in Section 17414. Recommend a single retention period of 3 accessible for five years. This change will align with the adopted AB 901 regulations (RDRS).
years for all records related to the regulation.

1046 Bell, Kevin, WPWMA Section 18982(a)(33): The term “High Diversion Organic Waste Processing Facility” | A change to the regulatory text is not necessary. The term “high diversion mixed waste processing
is misleading. It appears that the intent of this term is to mean a facility that facility" is not used in the proposed regulations. The term “high diversion organic waste
processes mixed solid waste, organic or otherwise. Recommend removing processing facility,” which is used and defined in Section 18982(a)(33).
“Organic” from the name so that it reads “High Diversion Waste Processing
Facility”. The term “High Diversion Organic Waste Processing Facility” refers to transfer/processing facilities
Clarify the 50% diversion requirement — does it refer to the diversion of all waste that meet the 50% by 2022 or 75% by 2025 organic waste recovery efficiency standard for a mixed
received at the facility, or just the organic fraction of the waste stream? waste organic (MO) collection stream. The 50/75% refers to recovery of organic waste after

processing of material from the MO collection stream.
1047 Bell, Kevin, WPWMA Section 18982(a)(46): The definition of “organic waste” should only include visually | Comment noted. CalRecycle disagrees that the definition of organic waste is too broad, or should

identifiable, readily compostable materials. The definition in this section is
inconsistent with AB 901 Section 18815.2(a)(39) “Organics”, which does not include
textiles and carpets.

Textiles, carpets, and similar materials should not be considered “organic” unless
they are easily visually identifiable as organic. Testing to determine the fiber types
of those materials is difficult and impractical; processing facility employees should
be able to easily and quickly identify organic materials at the scalehouse.
Additionally, these materials are not readily compostable, which is likely the main
way processing facilities will be handling organics.

Materials that have been processed to the point where methane is depleted or
reduced to a specified level, such as digestate produced from anaerobic digestion,
should no longer be classified as “organic” and subject to landfilling limitations.
Additionally, solid waste facilities are required to make the distinction between
treated and untreated wood waste; CalRecycle should also make that distinction as
those materials may not be sent to the same facility and/or may be sent to different
end uses, not only landfills. Recommend that treated wood waste not be classified
as organic waste.

be limited to the types of organic waste included in the definition used in AB 1826. SB 1383
requires CalRecycle to reduce the disposal of organic waste. These reductions are required as a
means of achieving the methane emission reduction targets of the SLCP Strategy. AB 1826 only
requires that collection services be offered to commercial businesses. SB 1383 requires the state
to reduce the disposal of organic

waste that is landfilled, it is a substantially broader legislative mandate and requirement. Organic
waste that break down in a landfill and create methane must therefore be included in the
regulatory definition, including organic waste that are not generated by commercial businesses.
Organic waste defined in the regulation are subject to specific requirements (e.g. collection,
sampling etc). These requirements are necessary to achieve the purpose of the statute. The
regulations were revised to clarify that hazardous wood waste must be handled separately and
cannot be placed in any of the gray,

green, or blue containers. DTSC has a guidance document on its webpage on the proper handling,
storage, and disposal of TWW generated by businesses and residents:
https://dtsc.ca.gov/wp-content/uploads/sites/31/2017/05/Treated-Wood-Waste-
Generators-Fact-Sheet.pdf

CalRecycle will clarify will provide jurisdictions the guidance from DTSC.

For the comment about pre-1924 organic lumber, the ‘organic lumber’ is organic waste and will
be subject to the recycling requirements in Article 3.
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1048 Bell, Kevin, WPWMA Section 18983.1: Recommend including additional alternative technologies that CalRecycle concurs that it is important to maintain flexibility for other recovery processes, not

could divert materials from landfills and reduce short-lived climate pollutants,
such as pyrolysis or gasification, to handle sludges and other materials that may
be problematic to compost or otherwise market.

specifically identified in section 18983.1(b), which may still constitute a reduction of disposal of
organic waste and can achieve equivalent greenhouse gas reductions that meets or exceeds the
baseline of 0.30 MTCO2e per short ton. Currently, only the technologies and activities referenced
in section 18983.1(b) have been verified to meet this baseline. However, to maintain flexibility
and to consider all projects that are effectively equivalent to the baseline of 0.30 MTCO2e, the
proposed regulation’s includes section 18983.2, Determination of Technologies That Constitute a
Reduction in Landfill Disposal. This section provides a pathway for including additional activities
and technologies such as the one referenced in your comment.

1049 Bell, Kevin, WPWMA Section 18983.2: The regulation states that emission reductions from alternative These comments are outside the scope of 15-day changes to the proposed regulations and
uses must equal those of compost. CalRecycle should provide the methane therefore do not require a response. However, staff notes that these comments address identical
reduction calculations for compost to establish a baseline, justify these issues raised in 45-day comments and are responded to in the section of the FSOR responding to
requirements and demonstrate CalRecycle’s position that compost achieves the 45-day comments. Several stakeholders submitted comments that indicate confusion about how
greatest methane reductions. the 0.30 number was calculated. To provide greater clarity, staff provide a detailed description
The emissions reductions in Section 18983.2(a)(3) may be overly stringent and may | about the calculation of this number in the guidance doc referenced in the FSOR.
limit or eliminate the possibility of employing alternative technologies which could
still serve to divert organics from landfills and significantly reduce short-lived
climate pollutants. Suggest removing this requirement or allowing discretion for
higher limits by reviewing agency.

1050 Bell, Kevin, WPWMA Section 18984.1(a)(5)(A): Prohibits collection of carpets, non-compostable paper If the Local Enforcement Agency determines that a material type cannot be safely recycled, then a
and hazardous wood waste in the green container. No longer prohibits collection of | jurisdiction would be allowed to list that material as not acceptable. Additionally, during the
human and pet waste, as included in Section 30.1(a)(5)(A) of the May 2018 draft informal workshops many other stakeholders stated that they have programs for these material
regulations. Recommend revising to prohibit human and pet waste in the green types. Further human and pet waste are not required to be measured as organic waste for the
container. purpose of measuring contamination in 18984.5. Regarding palm fronds and monocotyledons,

while these materials have been difficult to handle at composting operations, at least one facility
has opened in CA that can grind this material and use it in animal feed products, reportedly at a
cost significantly less than that of landfilling. Allowing jurisdictions to prohibit this material from
being placed in the green container would potentially deter the development of innovative
technologies to deal with this material.

With respect to human and pet waste, a jurisdiction may prohibit human waste in the green or
blue container in a 3-container system and in the green container in a 2-container system. This
change is necessary in order to support jurisdiction efforts to minimize public health impacts.
This revision does not apply to pet waste, as many jurisdictions collect manure and take this
material to processing facilities that have to meet pathogen reduction requirements.

1051 Bell, Kevin, WPWMA Section 18984.2: Recommend inclusion in this Section of the same language in The facility would notify the jurisdiction that it no longer accepts compostable plastics. A facility

Section 18984.3(e) allowing organic waste specified for collection in the blue
container to be placed in bags.

accepting these materials would typically notify the jurisdiction as part of the facility’s normal
operating procedures.

CalRecycle already revised Sections 18984.1, 18984.2, and 18984.3(e) to provide clarity about
when a jurisdiction may allow plastic bags to be placed in containers. The issue of whether to
allow bags hinges primarily on whether or not the receiving facility will accept them. Many
facilities are not accepting bags because of operational problems and product quality issues. In
order to document jurisdiction decisions about the use of bags, CalRecycle also revised Section
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18984.4(a) to require that jurisdictions keep information in their records about the facilities to
which they send bags.

The regulatory language already allows plastic bags to be removed. For any plastic bags, including
compostable plastic bags, a facility receiving such material will have to notify the appropriate
jurisdiction that compostable plastics will not be recovered at the facility.

It would be acceptable for the facility to provide the letter to the hauler and the hauler would
provide the letter to the City.

Nothing precludes a facility from specifying the type of resins and products the facility will accept.
The written notification from the facility is given to the jurisdiction every 12 months after the
regulation takes effect. As many stakeholders have noted markets and technology is are dynamic.
A solid waste facility needs the ability to determine that accepting plastic bags or compostable
plastics is no longer feasible and have the ability to notify a jurisdiction. This may trigger and
require behavior change for the collection program in order to improve overall recovery. The
notification requirement is intended to foster this. The requirement to annually check with the
facility that bags are still allowed is not onerous or burdensome. Comment noted. Many facilities
find use of plastic bags in a green container collection streams to be a viable and cost-effective
method for recovery organic waste. The regulations specify that the receiving facility must certify
that it can process and remove the bags, if the jurisdiction allows bagged collection. Bags are
allowed in the three or two container systems as long as the facility can process and remove the
bags.

CalRecycle acknowledges that non-compostable plastic bags can cause problems if not properly
managed. The regulations as written allow non-compostable bags to be used as long as the
receiving facility can recover the material or similar to other plastic bags the material can be
removed as a contaminant from the recovery process. Nothing precludes the jurisdiction from
prohibiting non-compostable plastic bags, requiring clear bags, requiring compostable plastic to
meet third party requirements, or requiring compostable plastic bags to meet requirements
beyond those in Sections 18984.1(a)(1)(A) and 18984.2(a)(1)(C).

A facility will not be ‘punished’ if it chooses to not accept bags, and that plastic bags will not be
considered organic waste themselves. The language requires jurisdictions to receive positive
notification from the facility indicated that it will accept plastic bags.

1052

Bell, Kevin, WPWMA

Section 18984.5(a)(2): Allows a hauler to dispose of green or blue container
contents if visible prohibited container contaminants are observed. Clarify that
facilities accepting this waste for disposal will be allowed to dispose of such loads
without being required to process the load and/or without being penalized for
accepting the load, and that haulers should be required to notify
processing/disposal facilities of each such load.

The comment is not germane to changes made to the regulatory text during the June 21st to July
17th formal comment period.

1053

Bell, Kevin, WPWMA

Section 18987.2: Biosolids should also be allowed to be transported for use in
alternative technologies identified in Section 18983.2. Recommend revising Section
18987.2(a)(1) to read as follows: “Transported only to a solid waste facility of
operation for additional processing, composting, in-vessel digestion, or other
recovery as specified in Section 18983.1(b) or Section 18983.2 of this division.”

CalRecycle has deleted Section 18987.2 in response to comments.
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1054 Bell, Kevin, WPWMA Section 18987.2(a)(2): Clarify that permitted disposal facilities receiving sewage CalRecycle has deleted Section 18987.2 in response to comments.

sludge and biosolids not suitable for additional processing or recovery will not be
penalized for accepting said materials.

1055 Bell, Kevin, WPWMA Section 18990.1: This section appears to prohibit facilities from rejecting organic Read together, section 18990.1 (b) (2) prohibits a local ordinance that restricts flow, and section
wastes from outside jurisdictions. Facilities must be able to maintain control of the 18990.1 (c) (4) allows for contractual relationships, which does not restrict the flow of materials.
source of waste to ensure sufficient processing and disposal capacities for host Furthermore, section 18990.1 (c) (1) allows facilities to reject organic waste from outside
jurisdictions. jurisdictions that does not meet quality standards established by a facility or operation, and
Clarify this section to ensure that facilities can maintain flow control or other section 18990.1 (c) (2) allows a jurisdiction to arrange for reserved capacity at a facility for organic
agreements to reserve processing and disposal capacity for local use and that waste from the jurisdiction. A change to the regulatory text is not necessary.
facilities are not required to accept materials from outside jurisdictions.

1056 Bell, Kevin, WPWMA Section 18993.1(f): Recommend the inclusion of electricity, biochar, wood chips, CalRecycle has revised section 18993.1 to include electricity. CalRecycle disagrees with the
mulch and other landscaping products in the recovered organic waste products recommendation to add “biochar” or “other landscaping products”. The broad range of potential
that could be procured by jurisdictions, in addition to compost and renewable products raises the possibility that evaluation on an individual basis would be overly burdensome
transportation fuel. and would not be transparent to all stakeholders. CalRecycle worked closely with the Air

Resources Board to determine the eligibility of the recovered organic waste products in the
current regulatory proposal using publicly available pathways and conversion factors.

Regarding mulch, CalRecycle has revised the regulatory language to add mulch provided it is
derived from certain solid waste facilities and the jurisdiction requires such material to meet land
application environmental health standards. For more information regarding restrictions on the
eligibility of mulch see the FSOR.

1057 Bell, Kevin, WPWMA Section 20700.5: While the WPWMA appreciates inclusion of an LEA-approved CalRecycle has deleted the Long-Term Intermediate Cover, Section 20700.5 in response to
equivalent alternative to the 36” earthen material requirement. Not only is this comments.
operational requirement financially burdensome to landfill operators, but the
addition of 36” of material may exceed a facility’s final fill grades and reduce overall
landfill capacity.

The WPWMA maintains that CalRecycle must prove that use of 36” earthen material
is effective in reducing methane emissions prior to enacting this requirement.
Clarify that the addition of this material will not serve to reduce a landfill’s
permitted airspace.

1058 Bell, Kevin, WPWMA Section 21695: CalRecycle should evaluate impacts of the regulations on landfills This comment is not related to the text revisions outlined in this 15-day comment period for the
prior to implementing the regulations rather than putting the financial burden on June 17 draft regulations.
facilities after the regulations have been implemented.

Joint Technical Document (JTD) revisions are costly and time-consuming for facility
operators. Facilities should be able to address any necessary JTD revisions resulting
from the regulations as part of the normal 5-Year Solid Waste Facility Permit Review
process.
1081 Bell, Kevin, Placer County | 18982 (a)(66) The “back-haul” definition is intended simply to clarify a portion of the definition of “self hauler”

Public Works

While this definition was not revised, some sections of the regulation related to self-
haulers were revised. We still feel the purpose of creating this definition is unclear,
particularly considering how the term is used in Article 13. As defined, “Self-hauler”
is so broad that it could describe nearly every resident, business, government

and the definition itself is not the appropriate mechanism to place specific requirements on how
self-hauling or back-hauling is conducted. Furthermore, Public Resources Code Section
40059(a)(1) specifically places aspects of solid waste handling which are of local concern, such as
means of collection and transportation, within the local control of counties, cities, districts, or
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facility, or other entity in California — this would be impossible for a jurisdiction to other local governmental agencies. In addition, SB 1383 (in Public Resources Code Section 42654)
track. We ask that CalRecycle remove this definition and related sections related specifically states that nothing in these regulations abrogates or limits the authority of local
to enforcement of self-haulers. jurisdictions to enforce local waste transportation requirements.
Furthermore, the tracking of self-haulers in this regulation is not necessary. Section 18994.2(f)(4) regarding reporting on the number of self-haulers by the jurisdiction was
Businesses that self-haul organic waste, such as back-haulers, are currently deleted. However, the definition in Section 18982(a)(66) is still needed.
identified and monitored through AB 1826 implementation or through AB 901 CalRecycle modified deleted the requirements that jurisdictions separately identify and provide
reporting, such as commercial landscapers, which should be sufficient. Itis unclear | education to all self-haulers, along with associated reporting requirements. CalRecycle added a
how or why jurisdictions are to identify self-haulers outside of these methods. new Section 18985.1(a)(7) to require jurisdictions to include educational material on self-hauling
requirements in the educational material that the jurisdictions already are required to provide to
all generators. CalRecycle revised Section 18985.1(c) to include all education requirements for
single unsegregated collection systems.
1082 Bell, Kevin, Placer County | 18983.2(a)(2) Comment noted, the regulations include text stating that CalRecycle shall inform the applicant

Public Works

Suggest additional clarification to ensure that submittals are reviewed thoroughly
and in a timely manner, and that facilities are notified promptly,e.g.:

(2)... Within 30 days of receiving the application, the Department shall review and
accept or reject the application and inform the applicant if the application is
complete. If the Department finds that the application is not complete, it shall,
within five days of rejecting the application, notify the applicant and enumerate the
grounds for rejection...

within 30 days if they submitted sufficient information in their application. Additional clarifying
language is unnecessary.

1083

Bell, Kevin, Placer County
Public Works

18984.1. Three-container Organic Waste Collection Services
(a)(6) The additional color options should also be option available in a two-container
system.

The regulations do not preclude a jurisdiction from having split carts, but in the commenter’s
scenario this would mean the jurisdiction has a 3-container system that meets the requirements
of Section 18984.1. Also, Subsections 18984.1(a)(6)(B) and (C) do not require only that light and
dark blue be used for a split container; they allow any color not already designated for other
materials specified in this section to be used for the split container.

Further language was added clarifying that a jurisdiction could split the recycling portion of a two-
container service to further segregate recyclables, however the gray container would still be
required to be transported to a high diversion organic waste processing facility. See statement of
purpose and necessity for Section 18984.2

1084

Bell, Kevin, Placer County
Public Works

18984.1.(d) Three-container Organic Waste Collection Services
We appreciate the additional bag and containerized collection options. Please also
allow the bags to be placed in the green container or brown container.

Comment noted. Plastic bags may be used in the green or brown containers. Many facilities find
use of plastic bags in a green container collection streams to be a viable and cost-effective
method for recovery organic waste. The regulations specify that the receiving facility must certify
that it can process and remove the bags, if the jurisdiction allows bagged collection. Bags are
allowed in the three or two container systems as long as the facility can process and remove the
bags.

CalRecycle acknowledges that non-compostable plastic bags can cause problems if not properly
managed. The regulations as written allow non-compostable bags to be used as long as the
receiving facility can recover the material or similar to other plastic bags the material can be
removed as a contaminant from the recovery process. Nothing precludes the jurisdiction from
prohibiting non-compostable plastic bags, requiring clear bags, requiring compostable plastic to
meet third party requirements, or requiring compostable plastic bags to meet requirements
beyond those in Sections 18984.1(a)(1)(A) and 18984.2(a)(1)(C).
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A facility will not be ‘punished’ if it chooses to not accept bags, and that plastic bags will not be
considered organic waste themselves. The language requires jurisdictions to receive positive
notification from the facility indicated that it will accept plastic bags.

1085 Bell, Kevin, Placer County | 189842.2 Two-container Organic Waste Collection Services The regulations do not preclude a jurisdiction from having split carts, but in the commenter’s

Public Works

We appreciate these additional collection options. We recommend that the brown
container option be allowed under the two-container system as well.

scenario this would mean the jurisdiction has a 3-container system that meets the requirements
of Section 18984.1. Also, Subsections 18984.1(a)(6)(B) and (C) do not require only that light and
dark blue be used for a split container; they allow any color not already designated for other
materials specified in this section to be used for the split container.

Further language was added clarifying that a jurisdiction could split the recycling portion of a two-
container service to further segregate recyclables, however the gray container would still be
required to be transported to a high diversion organic waste processing facility. See statement of
purpose and necessity for Section 18984.2

1086 Bell, Kevin, Placer County | 18984.9 Section 18984.9 establishes that commercial businesses must locate organic waste and recycling
Public Works We have concerns about the requirement for businesses to place organic and containers near disposal containers that customers can access at that business. It also establishes
recycling containers in customer areas due to concerns regarding contamination. that containers provided by the commercial business conform to the containers used throughout
There are many industry articles discussing the challenges with “front of house” the jurisdiction’s organic waste recovery service, as a method to further reduce customer
recycling because people are often inclined to simply toss their garbage in the confusion and limit contamination of collection containers. This section is necessary to allow
closest bin. This will introduce a waste stream with high contamination which will customers of a commercial business that is an organic waste generator, the opportunity to recycle
affect jurisdictions and facilities ability to meet the organics diversion targets. We their organic waste, thereby helping to limit disposal of organic waste.
ask that you reconsider this requirement. As 40 percent of organic waste is generated at commercial businesses, this section helps ensure
that organic waste recovery options are available in nearly all places that commercial waste is
generated. It is necessary to ensure the state is able to meet the organic waste recovery targets
established in the statute. This section is also necessary to ensure generators have access to
organic waste recovery options wherever they discard material, including in public locations. This
helps educate consumers and underscores the importance of recovering organic waste in, and
outside the home.
1087 Bell, Kevin, Placer County | 18984.12 Per the regulations, an approved waiver should be applicable for 5 years. However, unlike census

Public Works

We appreciate this change that will capture additional low population areas and
jurisdictions, avoid placing disproportionate economic costs on a small portion of
the state’s population, and enable counties to focus on collecting organic waste
from more high density areas where the most organic waste can be recovered,
while avoiding unnecessary GHG emissions from collection vehicle mileage.
However, we continue to recommend that there be consideration for large census
tracts where the population is condensed in one area of the tract but most of the
census tract is under the population density threshold. This could be done by
allowing case-by-case proposals that document those low population densities
within a tract, e.g. by census block.

tracts, census blocks may change in any year in-between censuses. As a result, census blocks can
merge/split/change during the course of the waived period, which could result in waived census
blocks changing configuration during the waived period. This would require the Department to
completely rebuild a database of 710,000 census block data points whenever a waiver request is
being reviewed, as opposed to simply updating the population density from the most recent
census.

Given the fact that census blocks change, CalRecycle would have no way of quantifying the total
amount of organic material potentially exempted.

In addition, some census blocks are very low, or no, population areas (parks, businesses, etc.),
making it difficult to ascertain which census blocks have populations that should be served and
which do not. There also could be commercial census blocks in major cities that are large waste
generators but technically do not meet the population density threshold.

With respect to greenhouse gas emission, CalRecycle is not able to ascertain any method of
objectively defining greenhouse gas emissions within census tracts or blocks, further this only
addresses one part of the statute, greenhouse gas reduction, and ignores the central organic
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waste reduction requirement. For example black carbon generation in a census tract is unrelated
to organic waste generation.

1088 Bell, Kevin, Placer County
Public Works

18984.12
We greatly appreciate the addition of this waiver which will benefit areas that
frequently experience bear, or other wildlife, conflicts that endanger public safety.

The County understands the reasons behind establishing an elevation threshold,
however we request that CalRecycle also allow jurisdictions to request, on a case-
by-case basis, a waiver in specific lower elevation areas based on local
circumstances, such as documented bear issues. The State Department of Fish and
Wildlife have released an American Black Bear Habitat map which documents
habitat in much lower elevations, which demonstrates that bear issues could be
experienced in lower elevations.

CalRecycle revised Section 18984.12(a) regarding low-population waivers for areas that lack
collection and processing infrastructure, specifically to include cities with disposal of less than
5,000 tons and total population of less than 7,500, and census tracts in unincorporated areas of a
county that have a population density of less than 75 people per square mile. Making these
changes results in an increase of 0.5% in the amount of organic waste disposal that is potentially
exempted. CalRecycle also added a new subsection (d) regarding waivers for specified high-
elevation areas where bears create problems with food waste collection containers.

CalRecycle initially proposed allowing waivers only for incorporated cities that disposed of less
than 5,000 tons of solid waste in 2014 and that had a total population of less than 5,000, and for
unincorporated areas of a county that had a population density of less than 50 people per square
mile. Under these provisions, if waivers were granted to all eligible entities, then the total amount
of organic waste disposal that would potentially be exempted would be 3.6% of total organic
waste disposal in the state.

Numerous stakeholders suggested revisions to this section to expand the number and type of
areas eligible for these waivers. In response, CalRecycle analyzed how allowing one or more of the
following to be eligible would impact organic waste disposal: 1) cities with disposal of less than
5,000 tons and total population of less than 7,500 or

10,000; 2) cities with disposal of less than 5,000 tons but with no population limit; 3) census tracts
in unincorporated areas of a county that have a higher range of population densities (e.g., 75,
100, 250 people per square mile); 4) jurisdictions with populations > 5,000 people and that are
low-income disadvantaged communities with no organic processing facilities within 100 miles; 5)
cities that are entirely disadvantaged communities under CalEPA’s definitions (see
https://oehha.ca.gov/calenviroscreen/sb535 ); 6) areas with less than 50 people per square mile
but which are located within a census tract with greater than 50 people per square mile; and 7)
rural areas as defined under Section 14571(A) of the California Beverage Container Recycling and
Litter Reduction Act.

As noted above, CalRecycle revised Section 18984.12(a) to include two of the recommended
alternatives. However, most of the other alternatives would result in much large amounts of
organic waste disposal being potentially exempted. For example, replacing the existing rural
waiver with one based on Section 14571(A) or increasing the census tract threshold to 250 to 500
people per square mile would both result in much greater amounts of tons of organic waste
disposal being potentially exempted. CalRecycle also did not accept the proposed alternative to
only use the <5000 tons threshold because all of the affected jurisdictions have organics
processing facilities within 100 miles. CalRecycle also did not accept the proposed revision to
allow submittal of reasonable jurisdiction-proposed alternatives, because this is too open-ended
and it was not clear what the basis would be for evaluating the reasonableness of such proposals.
Absent clear objective standards the proposal is unworkable. Lastly, CalRecycle did not accept the
proposals to allow waivers for all disadvantaged communities, because many of these
communities are located in urban areas where collection and processing is readily available, and
this would exempt a substantial portion of the organic waste stream.
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The established elevation allows flexibility for jurisdictions that face specific waste collection
challenges while still achieving the legislatively mandated goals. CalRecycle analyzed the amount
of organic waste exempted by all of the waivers in order to determine if the regulations could still
achieve the organic waste diversion and greenhouse gas reduction goals established in SB 1383.
Allowing an elevation waiver on case by case basis or for jurisdictions with a well-document
history of animal instruction is not quantifiable, therefore the Department cannot determine if
this waiver would impede achieving the goals mandated by SB 1383. CalRecycle compared the
map of jurisdictions eligible for the elevation, low population, or rural waivers and found it to
overlap considerably with the Department of Fish and Wildlife’s black bear habitat map.
CalRecycle understands that bears and other wildlife do not adhere strictly to elevation
thresholds. CalRecycle, however, had to set an elevation threshold in order to quantify the
organic waste that would not be diverted from landfills with this waiver. Quantifying the amount
of waiver organic waste diversion was critical in order to determine if the waiver would impede
achieving SB 1383’s organic waste diversion and greenhouse gas reduction goals. Many census
tracts in the counties the comment identifies will be eligible for other exceptions granted by
CalRecycle. Additionally, the elevation waiver is limited in scope and jurisdictions that qualify for
this waiver will still be subject to other 1383 requirements, including procurement, edible food
recovery, and other types of organic waste collection.

Allowing submittal of jurisdiction-proposed alternatives is too open-ended and it is not clear what
the basis would be for evaluating the reasonableness of such proposals.

1089

Bell, Kevin, Placer County
Public Works

1894.13

However, the compliance ramifications of disposing this organic waste is unclear. It
should be made clear that neither the jurisdiction or receiving facility needing to
qualify as “high diversion” should be penalized in any way under this regulation.

CalRecycle disagrees with making it a requirement that contamination monitoring is random as it
would limit flexibility and increase costs.

1090

Bell, Kevin, Placer County
Public Works

18985.1

We recommend that the proposed regulations use the current public health
standard of five percent of a “substantial number of non-English-speaking
people”. This will allow a jurisdiction to utilize existing language resources and not
invest in establishing a more stringent standard. The typical Public Health Standard
to provide materials is “substantial number of non-English-speaking people” “and
who comprise 5 percent or more of the people served by the statewide or any local
office or facility of a state agency” (California Government Code Section 7296.2). It
seems an inappropriate public policy to have solid waste education and outreach
more stringent that essential public health requirements.

Comment is on text that was removed from the final regulation and replaced with reference to
the Government Code Section 7295 linguistic standards.

1091

Bell, Kevin, Placer County
Public Works

18988.3.

We appreciate this revision. However, we maintain our prior position that local
jurisdictions should not be put in the position of enforcing the remaining
requirements against generators that self-haul their organic waste.

1091 - The comment is not germane to changes made to the regulatory text during the June 21st
to July 17th formal comment period.

1092

Bell, Kevin, Placer County
Public Works

18989.1

We disagree with including enforcement of the CalGreen standards in this
regulation and recommend this section be deleted to avoid enforcement
confusion, duplication and overlap. Nothing in SB 1383 transitioned authority to

CalRecycle has been given specific authority under SB 1383 to require jurisdictions to impose
requirements upon generators. The regulations do not require CalRecycle to enforce the CalGreen
Building Code or MWELO. The regulations impose a requirement that jurisdictions adopt an
ordinance or other enforcement mechanism that requires compliance with certain provisions of
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CalRecycle. Building standards are issued by the Building Standards Commission, the CalGreen Building Standards Code and MWELO. Jurisdictions are already required to comply
implemented and enforced by local Building Departments, and are not subject to with these requirements, including them in the regulations ensures that CalRecycle can require
the authority of CalRecycle. that policies that are necessary to reduce organic waste disposal are implemented. Nothing in
statute or regulation mandates that solid waste Local Enforcement Agencies enforce these
requirements.
1093 Bell, Kevin, Placer County | 18989.2 CalRecycle is not adopting a new building code. The regulations require jurisdictions to enforce

Public Works

Again, nothing in SB 1383 transitioned authority to CalRecycle. We disagree with
this requirement as well, and recommend it be deleted, because jurisdictions are
already required to adopt MWELO and, again, to avoid unnecessary regulatory

the aspects of CalGreen and MWELO requirements that help reduce the disposal of organic waste.
Jurisdictions are already required to comply with these requirements, including them in the
regulations ensures that CalRecycle can require that policies that are necessary to reduce organic

duplication. waste disposal are implemented.
1094 Bell, Kevin, Placer County | 18990.1 The proposed regulatory text currently allows for jurisdictions to guarantee facility capacity for
Public Works This section prohibits a jurisdiction from adopting or enforcing an ordinance, policy, | organic waste generated from the jurisdiction. A change to the regulatory text is not necessary.
permit condition, etc. that would prohibit organic waste coming from outside the
jurisdiction. We repeat that we strongly object to any regulatory concept that
usurps local decision-making authority and forces a jurisdiction to utilize local
capacity, paid for by local ratepayers, for organic waste coming from outside of that
jurisdiction. This type of blanket prohibition takes away the ability of local
jurisdictions to ensure that their own processing capacity is maintained.
1095 Bell, Kevin, Placer County | 18992.1 The terms community benefit composting and supplemental on-site compost are not used in the
Public Works As previously commented, the definition and application of the term “community regulation. This comment proposes to add the definitions of ‘Community Benefit Composting’ and
composting” is confusing and should be clarified. Since a community composting ‘Micro-composting’ to Article 1, thereby creating two additional categories of composting that do
site is an excluded regulatory tier per Title 14 Section 17855, it is unreasonable to not reference the size and volume limitations of Section 17855(a)(4). The proposed terms for
require jurisdictions to be aware of “any activity that composts green material”, as these two activities would expand the suite of activities that are not excluded from regulatory
these activities are defined, and consult with them on capacity planning. requirements. CalRecycle is not proposing amendments to the compost size thresholds in Section
17855, therefore the comment is not germane to the text CalRecycle is adopting or amending.
The existing exclusion thresholds were thoroughly vetted and subject to stakeholder comment in
a previous rulemaking amending those standards.Comment noted. CalRecycle acknowledges the
benefits associated with community-scale composting and included provisions relative to such
activities in the regulations in response to prior stakeholder comments. Jurisdiction should be
aware of community composting activities. Additionally, since community composting is a method
for recovering organic waste, such as food and green waste, it is worthwhile to still determine
how much can be handled through these activities.
1096 Bell, Kevin, Placer County | 18992.1 The regulations include a provision to allow for a Corrective Action Plan if a jurisdiction has

Public Works

It is common knowledge that California does not have sufficient infrastructure
capacity today to handle the amount of organics to be diverted from landfills to
meet the goals of AB 1826 and SB 1383. In addition to being costly, the facilities are
difficult to site and can take several years to complete the permitting process. To
place the responsibility of providing sufficient capacity entirely on local jurisdictions
is not realistic and we request it be deleted. This effort will require both state
involvement and streamlining of permitting and other barriers.

demonstrated substantial effort and has extenuating circumstances. CalRecycle has also provided
an accommodation with a waiver from the collection requirements for rural jurisdictions and after
2025 for low population jurisdictions.
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1097 Bell, Kevin, Placer County | 18992.3 A change to the regulatory text is not necessary. The annual reporting dates required in Section

Public Works

This section is not clear if reporting will be part of the existing Jurisdiction Electronic
Annual Report (EAR) or a separate report. Please provide clarifying language. If
separate, separate reports due on the same day would likely result in overlapping
information and unnecessary additional burden. In order to avoid duplicative efforts
and possibly conflicting information, this reporting requirement should be included
in the appropriate year’s EAR.

18994.2 do align with the current reporting dates for the Electronic Annual Report, both due on
August 1st of each year. Reporting for the first year, jurisdictions complying with Section 18994.1
may report for the January 1, 2022 through June 30, 2022 on October 1, 2022, otherwise their
first report is due August 1, 2022. Each subsequent report shall cover the entire reporting year
and is due August 1 of the following year.

A change to the regulatory text is not necessary. The annual reporting required by the SB 1383
regulations will be incorporated into the existing Electronic Annual Report.

1098 Bell, Kevin, Placer County

Public Works

18993.1

As previously commented, we specifically oppose assigning a specified procurement
amount, especially one that requires purchasing far more product than needed. The
recent revision increases the target over 14% with no explanation — please explain
this revision.

Overall, this section reflects a fundamental misunderstanding of jurisdiction needs
and serious flaws in the underlying assumptions, resulting in huge gaps between the
target and jurisdiction needs. First, using the GDP as a guide (applying local
government’s portion of the GDP to the total tons of organics ultimately diverted
under SB 1383, implies that all economic sectors utilize compost equally and
assumes the availability of products that are not currently available, and may not be
for years — which results in a target that is unrealistic and forces a jurisdiction to
purchase far more than they need. As an example, the County’s compost
procurement target would be over 13,000 cubic yards when our annual need is only
100. While we use some renewable gas, most of the alternatives are not currently
available to us.

There are numerous other concerns, with the regulation as written — such as putting
the entire purchasing burden on local government when other sectors (such as
agriculture and State Agencies) have much greater need and on which market
development should be focused; biogas-derived fuel products are not available to
all jurisdictions as an alternative; the regulation does not consider other materials
and reuse methods which achieve the same goal of diverting organic waste, and
that it would cost our agency nearly $500,000 annually in compost purchases we
don’t need.

We recognize that market development is a crucial component in meeting organics
diversion goals. However, we do not believe that these regulations should be the
vehicle to address this issue as there are no provisions for SB 1383 granting such an
authority to CalRecycle. Local procurement mandates are not authorized by SB
1383. CalRecycle’s authorizing statue (Public Resources Code (PRC) 42652.5) clearly
contemplates regulation of organics generators and other relevant entities, not
consumers. SB 1383 also prohibits establishment of specific limits and targets for
individual jurisdictions.

A specified procurement amount is necessary for jurisdictions to measure compliance with Article
12, which is necessary to achieve the ambitious diversion targets required by SB 1383. Please
refer to the Final Statement of Reasons for Section 18993.1 which includes text explaining the
purpose and necessity of the provisions of the final regulation including the per capita
procurement target. The per capita procurement target increase from 0.07 to 0.08 is based on
higher than estimated disposal data recently obtained from the department’s Disposal Reporting
System (DRS). The corresponding increase in diversion impacted the per capita procurement
target. For reference, the initial per capita procurement target was based on an estimated
21,000,000 tons of organics diversion by 2025. The new DRS data increased the organics diversion
estimate to 25,043,272 tons. That number is multiplied by 13% (government GDP), and divided by
CA population estimated in 2025 (42,066,880); result is 0.08.

The procurement requirements are designed to build markets for recovered organic waste
products, which is an essential component of achieving the highly ambitious organic waste
diversion targets mandated by SB 1383. CalRecycle developed an open and transparent method
to calculate the procurement target that is necessary to help meet the highly ambitious diversion
targets set forth by the Legislature. CalRecycle has also revised section 18993.1 to expand the list
of eligible recovered organic waste products to provide jurisdictions with even more flexibility to
choose product that fit local needs. CalRecycle also recognizes that, in some extraordinary cases,
the procurement target may exceed a jurisdiction’s need for recovered organic waste products.
Section 18993.1(j) provides jurisdictions with a method to lower the procurement target to
ensure that a jurisdiction does not procure more recovered organic waste products than it can
use. It can do this by showing that the amount of fuel, electricity, and gas for heating applications
procured in the previous year is lower than the procurement target.

Regarding putting the burden on other sectors, CalRecycle cannot impose procurement mandates
on other state agencies or sectors without the necessary statutory authority, which SB 1383 lacks.
For example, state agency procurement is within the purview of the Legislature through the
annual budgeting process, the Governor’s office through Executive Orders, the Department of
General Services through the establishment of the State Administrative Manual (SAM), and other
control agencies that oversee budgeting and procurement. CalRecycle cannot supersede those
existing authorities and impose procurement mandates on other state agencies without the
necessary statutory authority, which SB 1383 lacks. Regarding “nonlocal entities”, it is important
to clarify that the populations in, for example, local education agencies and special districts are
already included in a jurisdiction’s population-based procurement target; the population data
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Therefore, we strongly urge CalRecycle to delete this section and take up market
development of organic materials in a separate, future effort which would allow
more time for additional and more reasonable approaches to be vetted and
discussed among stakeholders and industry experts and once the state has a
better understanding of the types and availability of end products from diverted
organics.

However, if this remains in the regulation we suggest a much simpler approach such
as instead requiring jurisdictions to adopt green procurement policies that require a
certain percentage of a jurisdiction’s necessary purchases (rather than an assigned
amount) be recycled products, similar to the requirements of Public Contract Code
12203.

published by the Department of Finance (DOF) includes universities, community colleges, and
other local education agencies. The populations inherent in these entities are built into the
procurement target calculation, and jurisdictions are encouraged to work with these entities to
meet their procurement targets, which may be accomplished through a contract or agreement,
such as a Memorandum of Understanding (MOU). Applying procurement targets to these entities,
especially population-based procurement targets, would result in double counting individuals
contributing to the procurement requirements.

Regarding CalRecycle authority, the procurement requirements are designed to build markets for
recovered organic waste products, which is an essential component of achieving the highly
ambitious organic waste diversion targets mandated by SB 1383, which are unprecedented in
their own right. CalRecycle developed an open and transparent method to calculate the
procurement target that is necessary to help meet the highly ambitious diversion targets set forth
by the Legislature. SB 1383 provides a broad grant of regulatory authority to CalRecycle in Public
Resources Code Section 42652.5, “The department, in consultation with the State Air Resources
Board, shall adopt regulations to achieve the organic waste reduction goals for 2020 and 2025
established in Section 39730.6 of the Health and Safety Code.” That section also provides that
CalRecycle may “include different levels of requirements for local jurisdictions...”

Furthermore, CalRecycle also maintains broad, general rulemaking authority in Public Resources
Code Section 40502, “The [department] shall adopt rules and regulations, as necessary, to carry
out this division [Division 30 of the Public Resources Code] in conformity with Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code.” SB
1383 is included within Division 30.

As stated in PaintCare v. Mortensen (2015) 233 Cal. App. 4th 1292, CalRecycle successfully
prevailed in a court action alleging a lack of authority to pass administrative regulations, the Court
stated that “[a]n administrative agency is not limited to the exact provisions of a statute in
adopting regulations to enforce its mandate. ‘[The] absence of any specific [statutory] provisions
regarding the regulation of [an issue] does not mean that such a regulation exceeds statutory
authority . . ..” The [administrative agency] is authorized to ‘“fill up the details”’ of the statutory
scheme.”

Consistent with CalRecycle’s broad rulemaking authority, the proposed procurement
requirements are designed to help achieve the organic waste diversion goals in SB 1383 by
supporting markets for recovered organic waste products. The regulations have a direct nexus to
achieving those organic waste diversion goals by preventing initially diverted organic waste from
being disposed due to lack of end uses.

Health and Safety Code Section 39730.8, also in SB 1383, refers to CalRecycle considering
recommendations in the California Energy Commission’s 2017 Integrated Energy Policy Report
(IEPR) for the use of biomethane and biogas. The IEPR recommended that “state agencies should
consider and, as appropriate, adopt policies and incentives to significantly increase the
sustainable production and use of renewable gas.” As such, provisions for the procurement of
renewable transportation fuel generated from recovered organic waste.
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Further, the Air Resources Board’s Short-Lived Climate Pollutant Strategy states, “CalRecycle will
continue to work towards strengthening state procurement requirements relative to use of
recycled organic products.”

The inclusion of compost as an eligible recovered organic waste procurement product aligns with
policies and mandates for methane reduction as described in the Air Resources Board’s SLCP
Strategy. The Economic Analysis conducted for the SLCP Strategy notes several scenarios that can
achieve the needed reductions in short-lived climate pollutants from the waste sector, and every
scenario modeled includes new compost facilities. The purpose of a compost procurement
requirement is to establish markets for compost, which is a product generated by organics
recycling facilities which the SLCP Strategy identified as in need of market development.

1099

Bell, Kevin, Placer County
Public Works

18993.1

We appreciate the added clarification. However, the revisions fail to include other
activities that reduce the amount of organic waste landfilled; therefore, mulch and
other organic recycled products should also be allowable purchases.

CalRecycle has revised section 18993.1 to include electricity. CalRecycle disagrees with the
recommendation to add “biochar” or “other landscaping products”. The broad range of potential
products raises the possibility that evaluation on an individual basis would be overly burdensome
and would not be transparent to all stakeholders. CalRecycle worked closely with the Air
Resources Board to determine the eligibility of the recovered organic waste products in the
current regulatory proposal using publicly available pathways and conversion factors.

Regarding mulch, CalRecycle has revised the regulatory language to add mulch provided it is
derived from certain solid waste facilities and the jurisdiction requires such material to meet land
application environmental health standards. For more information regarding restrictions on the
eligibility of mulch see the FSOR.

1100

Bell, Kevin, Placer County
Public Works

18993.1

However, the regulation does not specify the portion that must come from
feedstock. We suggest clarifying and requiring 100%, or otherwise applying a
prorated amount of credit toward the procurement target.

Section 18993.1(i) states that electricity procured from a biomass conversion facility may only
count towards the procurement target if the facility receives feedstock from identified solid waste
facilities. Similar to anaerobic digestion facilities producing renewable gas, the facility is not
required to quantify the exact amount of feedstock received from each source. As biomass
conversion facilities are not solid waste facilities, the intent of this section is only to establish an
appropriate nexus with SB 1383 statute that specifically directs CalRecycle incentivizes
biomethane from “solid waste

facilities.” This section ensures that the biomethane incentivized is biomethane derived from solid
waste facilities. It is not necessary at this time to require quantification of all biomass feedstock
sources. Additionally, CalRecycle currently receives annual reports on feedstock received by
biomass conversion facilities, allowing a cross-check on this requirement.

1101

Bell, Kevin, Placer County
Public Works

18993.1

While we appreciate the attempt to provide an option for lowering the target, these
provisions are confusing and illogical — it does not make sense so base a potentially
reduced compost procurement target on amount of fuel purchased. It will not have
the same effect on all jurisdictions, potentially resulting in a target higher than the
originally assigned. We feel that this further supports that these requirements are
too cumbersome and complicated and should either be deleted or significantly
simplified.

The commenter is likely referring to section 18993.1(j) which provides jurisdictions with a method
to lower their procurement target to ensure that a jurisdiction does not procure more recovered
organic waste products than it can use. The intent of this section is to provide jurisdictions with a
method to lower the procurement target to ensure that a jurisdiction does not procure more
recovered organic waste products than it can use. Given the potential difficulty of determining
conversion factors for comparable products to compost or mulch (e.g. liquid chemical fertilizers
compared to solid compost), jurisdictions have the option to use their previous year’s
procurement of gas, which have readily available organic waste conversion factors, to lower their
procurement target. The focus on energy products is intended to simplify the process by which a
jurisdiction can lower its procurement target. Although this mechanism relies only on fuel,
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electricity, and gas procurement, a jurisdiction can still choose to meet its lowered procurement
target with any recovered organic waste products, including compost.
However, it is inaccurate to claim, as the comment suggests, that a jurisdiction’s procurement
target is based on transportation fuel use which determines the amount of compost to be
procured.

1102 Bell, Kevin, Placer County | 18994.1 A change to the regulatory text is not necessary. Allowing 15 days for the respondent to request a

Public Works

Considering the myriad compliance categories, and to avoid a wide variety of
responses from jurisdictions, the regulation should clarify which public official /
officer is eligible to have this responsibility. Considering that it is appropriate that it
be a high ranking official, and the potential effort involved if this person must then
be responsible for identifying the appropriate department/division/staff-level
contact for the wide variety of potential compliance issues and/or penalties,
significantly more time should be provided for jurisdictions to respond to such
CalRecycle communications, especially issuances of accusations. For this, we
recommend significantly more time than 15 days be provided to respond in section
18997.5(d), such as 45 days.

hearing is the standard amount allotted in the hearing procedures prescribed in PRC Section
44310 for solid waste facilities. Also, Section 18994.1(a)(3) requests the jurisdiction employee
that is the primary contact for compliance related issues and the contact information for the
agent designated for the receipt of enforcement service of process. This was intended as a
method to ensure that enforcement process is routed directly to the correct person in the
jurisdiction for purposes of efficiency. It is incumbent upon the jurisdiction to ensure that the
designated contact person or agent for service of enforcement process understands how to route
documents in a timely and proper manner. If penalties are being enforced, it will be at the end of
a notice of violation process where the jurisdiction will already be on notice as to the factual and
legal nature of the case. Moreover, the standards for filing requests for hearing do not require a
high informational threshold.

1103

Bell, Kevin, Placer County
Public Works

18996.2.

This is inconsistent with the intent of SB 1383, failing to incorporate provisions for a
jurisdiction demonstrating a “good faith effort” to comply. SB 1383 (PRC §
42652.5(a)(4)) states, “The department shall base its determination of progress on
relevant factors, including, but not limited to, reviews conducted pursuant to
Section 41825, the amount of organic waste disposed compared to the 2014 level,
per capita disposal rates, the review required by Section 42653, and other relevant
information provided by a jurisdiction”.

PRC Section 41825 establishes a process to be used by CalRecycle in evaluating a
jurisdiction compliance with State mandated recycling goals, requiring CalRecycle to
consider “good faith efforts” by the jurisdiction in making its determination of the
jurisdiction progress. Furthermore, as stated in PRC Section 41850(b), CalRecycle is
required to make a determination as to whether a jurisdiction has made a good
faith effort to comply with the recycling mandates before imposition of any
administrative penalties on the jurisdiction. We therefore request the proposed
regulation be expanded to include provision for CalRecycle to consider the “good
faith effort’ of a jurisdiction to comply with organic landfill reduction mandates.

We are also greatly concerned with the proposed definition of “critical milestones”
as written in Section 18996.2 (a) (2) (D) which reads “For the purpose of this section,
“critical milestones” means all actions necessary for a jurisdiction to comply,
including, but not limited to, receiving all approval by decision-making bodies,
permit application submittals and obtaining approvals, and tasks associated with
local contract approvals) (emphasis added). This is an impossible task and a local
government or any state agency cannot guarantee that they can receive “all

This comment was made and was responded to during the 45-day comment period and is not
germane to changes made to the regulations in the 15-day comment period.
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decision-making bodies” approval. We request that CalRecycle revise the definition
of “substantial effort”, “extenuating circumstances”, and “critical milestones” as
defined Section 18996.2 (a) to be consistent with provisions of PRC Sections
referenced above.
1104 Bell, Kevin, Placer County | 18996.2 This comment is not germane to changes to the regulations subject to the 15 day comment
Public Works We appreciate this revision. However, as commented previously, the section period.
clarifies in 19886.2(a)(2)(B) that “substantial effort does not include circumstances
where a decision-making body of a jurisdiction has not taken the necessary steps to
comply”, including but not limited to, a failure to provide staff resources or
sufficient funding to assure compliance. We believe this to be too severe of a
requirement for determining compliance. There are many factors for a decision-
making body to consider when establishing programs that are reasonable and
economically feasible.
1105 Bell, Kevin, Placer County | 18996.7 A change to the regulatory text is not necessary. CalRecycle does not have the authority to
Public Works We appreciate the clarification of federal facilities but are disappointed that the impose penalties on federal facilities.
only penalty for non-compliance for these agencies is placement on a non-
compliance list. We repeat our previous comment that this regulation unfairly
places a disproportionate financial burden on counties and cities and penalties
should be equally applied to all entities. We therefore find it difficult to justify or
support such a prescriptive set of penalties onto our residents, industry partners,
and local jurisdictions when the State entities, federal agencies, and schools, who
are large contributors to the organic waste stream, only get put on a “list-of-shame”
for non-compliance.
1106 Bell, Kevin, Placer County | 18997.2 This comment was made and was responded to during the 45-day comment period and is not
Public Works We appreciate this revision, however remain concerned with the extent of germane to changes made to the regulations in the 15-day comment period.
mandatory penalties jurisdictions are required to impose on generators. SB 1383 A change to the regulatory text is not necessary. The legislature specifically authorizes
clearly and intentionally states that CalRecycle may only “authorize (not require) CalRecycle's to develop regulations that "require local jurisdictions to impose requirements on
local jurisdictions to impose penalties on generators for noncompliance.” The generators or other relevant entities within their jurisdiction and may authorize local jurisdictions
extensive penalty table is contrary to the language of SB 1383 and also conflicsts to impose penalties on generators for noncompliance.” Also, the statue states the regulations
with Government Code provisions. We recommended it be deleted and penalties “may include penalties to be imposed by the Department.” This text clearly authorizes CalRecycle
only be considered in a future, separate regulatory effort once there has been to adopt regulations that require specified action from jurisdictions, including regulations the
ample time to assess implementation of the regulation. require jurisdictions to impose requirements on entities subject to their jurisdiction. This
approach mirrors CalRecycle's delegated enforcement approach for waste tire hauler oversight
and solid waste facility oversight, where primary oversight is conducted at the local level (typically
by county offices of environmental health) with CalRecycle concurrence. Programs that have
enforcement generally see a higher rate of compliance than programs that do not have
enforcement. The success of the Short-Lived Climate Pollutant Strategy relies on achieving
significant reductions in landfill disposal of organic waste by 2020 and 2025. Delaying
enforcement would impede California's goal of achieving these targets.
1107 Bell, Kevin, Placer County | 18997.3.(e) A change to the regulatory text is not necessary. Section 18993.1(a) states that a jurisdiction shall
Public Works annually procure a quantity of recovered organic waste products that meets or exceeds its current
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This section is unclear; it appears that the intent is to provide a mechanism to apply
partial fines for not meeting the full procurement target, but it needs clarification to
avoid the misperception that the regulation is establishing a daily procurement
target/expectation.

Again, local procurement mandates are not authorized by SB 1383; the statute
clearly authorizes regulation of organics generators and other relevant entities, not
consumers. SB 1383 also prohibits establishment of specific limits and targets for
individual jurisdictions. While the prohibition is framed in terms of disposal targets,
that is because procurement targets were not contemplated. Again, we recommend
Article 16 be deleted from this regulatory phase and taken up as a separate, future
item when we all have more information on the types and availability of end
products made from diverted organics. We also recommend creating an exemption
for jurisdictions who, due to unforeseen circumstances, are unable to meet the
procurement requirements in Article 12. There may be instances where it’s
impossible to procure organic waste products due to lack of availability,
infrastructure, or budget constraints.

annual recovered organic waste product procurement target. Section 18997.3(d) was added to
the regulation text to allow a method to issue penalties on a per day basis consistent with the
limitations on penalty amounts in SB 1383 for a procurement target that is measured on a per
year or annual basis to be fair, equitable, and avoid excessive penalties. These penalty provisions
should not be misunderstood as a per day procurement target.

1108

Bell, Kevin, Placer County
Public Works

“Gray container waste” - This definition is inconsistent with use of the term in other
sections of the regulation. We recommend that CalRecycle revisit this term and the
use of it, and provide clarification, particularly as it relates to the gray container
evaluations (as commented further under Section 20901). If the intent is that this
refers to carts that will not be sorted, but sent straight to landfill and therefore
subject to the gray container evaluations, the definition may need to be revised to
clarify that and to have consistent meaning throughout the regulation.

CalRecycle has revised the definition “mixed waste organic collections stream” in response to
comments. The mixed waste organic collection stream definition was revised to delete the
different container colors in order to make the definitions consistent. The “gray container
collection stream” is the collection of the solid waste in a gray container that is part of the three-
container organic waste collection service that is intended to collect solid waste not organic waste
but could have some organic waste that is inadvertently collected.

CalRecycle has deleted the Gray Container Waste Evaluations that were required to be performed
at landfills in response to comments.

1109 Bell, Kevin, Placer County | 17409.5.4 Section 17409.5.4 falls under the Transfer/Processing requirements of Title 14, California Code of
Public Works It is unclear if or how this regulation applies to out of state compost facilities used Regulations, and focuses on how much organic content is being recovered from the source-
by jurisdictions. separated organic waste collection stream. This regulation would not apply to out of state
compost facilities.
1110 Bell, Kevin, Placer County | 17414.2 (d) CalRecycle has revised Section 17414.2 in response to comments. The change requires records be
Public Works Solid waste facilities are currently required to retain records for a period of 3-years; | accessible for five years. This change will align with the adopted AB 901 regulations (RDRS).
the requirement for 5-years is excessive and above what is already required.
1111 Bell, Kevin, Placer County | 18815.5 (e) Comment noted. The rolling quarterly efficiency was specifically designed to account for

Public Works

Also, the recovery sums are reported by the facilities to CalRecycle, but there is no
requirement on when or who notifies the facilities of CalRecycle’s review and
determination. Please amend to state that CalRecycle will notify both facilities and
jurisdictions of their determination in a timely manner.

seasonality. At any given time, each season is accounted for in the recovery efficiency
measurement. Further if a facility does not meet the recovery efficiency levels in one quarter, it
has an entire additional quarter to improve its levels before it would not be considered a high
diversion organic waste processing facility. Finally, if a facility falls below the levels, a jurisdiction
that had been using the facility to comply with the correction service requirements of Article 3
would have an additional 90 to 180 days to come in to compliance (e.g. the facility improves its
recovery efficiency), or if extenuating circumstances persist the jurisdiction could be placed on a
corrective action plan, providing yet more time for the facility to improve its recovery efficiency.
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The purpose of that section is to ensure that a facility has an opportunity to improve its organic
content recovery rate and maintain its status as. This ensures that a single quarter with lower
than average recovery rates does not automatically disqualify the facility from its status as a high
diversion organic waste processing facility. This further provides a jurisdiction sufficient time to
become aware of failures and cure the failure prior to needing to establish a program that
complies with Article 3 instead.

CalRecycle will inform jurisdictions implementing a service that is required to use a high diversion
organic waste processing facility if the facility they select is no longer an eligible. Jurisdictions that
contract with facilities are encouraged to maintain an awareness of the recovery efficiency of the
facility that they select to receive their organic waste.

1112

Bell, Kevin, Placer County
Public Works

18984.7

It is unclear why mandating the color of containers used is necessary at all to
achieve diversion of organics. Jurisdictions have been implementing recycling
programs for decades and it is not necessary or reasonable to have state oversight
or rigidity of this level. We recommend the container, labeling, and outreach
requirements be significantly simplified.

However, we appreciate the revision to allow the container color requirement to be
met with a container or lid. But this assumes that traditional, or similar, containers
can be utilized in all communities, which is not always practical. For example, in
Placer County’s Tahoe Basin, waste is collected in standard metal or plastic garbage
cans (like those available at hardware stores), purchased by the customer because
they fit in bear-resistant sheds, which are crucial in that area. As long as the
different containers are easily distinguished, statewide consistency in colors is not
needed.

The comment is not germane to changes made to the regulatory text during the June 21st to July
17th formal comment period.

1113

Bell, Kevin, Placer County
Public Works

18984.8

Overall, these requirements are excessive and beyond the scope of SB 1383. The
prescriptive requirements limit the ability for jurisdictions to change outreach
messages when needed. Markets are changing, as we are currently seeing with the
National Sword policy, and permanent labels, especially imprinted ones, cannot be
updated as markets change.

Imprinted labels are also not possible on the garbage cans in our Tahoe area
(described above), and are an unreasonable and expensive burden on our
ratepayers if new containers with imprinted messaging have to be provided.
Affixed labels (e.g. stickers) are also not practical. Haulers report they do not last
and would have to be constantly maintained and replaced.

This is overall too excessive, and jurisdictions should be allowed to develop
container systems and outreach programs that suit their programs and communities
best, as they currently are able to do.

The comment is not germane to changes made to the regulatory text during the June 21st to July
17th formal comment period.

1114

Bell, Kevin, Placer County
Public Works

Outreach
We strongly recommend that jurisdictions be able to develop and implement their
own outreach messages and methods that suit their programs and communities

The comment is not germane to changes made to the regulatory text during the June 21st to July
17th formal comment period.
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best. There is no compelling reason that jurisdictions cannot do this and report their
efforts via the existing Electronic Annual Report (EAR). Dictating the specific
messaging, such as in the container labeling requirements, is over-controlling and
allows no flexibility to make changes to adjust to changes in markets, diversion
programs, or other conditions.

The record keeping and reporting requirements are excessive. Documenting and
uploading of a jurisdiction’s outreach through existing methods (EAR) is far more
reasonable and entirely appropriate.

1115

Bell, Kevin, Placer County
Public Works

18992.1.

(c) Jurisdictions must conduct community outreach on locations being considered.
This is excessive, as there are existing CEQA and CalRecycle solid waste facility
permitting processes that require public notification, including workshops, and
input on new projects. This requirement should be deleted.

The comment is not germane to changes made to the regulatory text during the June 21st to July
17th formal comment period.

1116 Bell, Kevin, Placer County | 18992.1. The regulations allow for a Corrective Action Plan (CAP) that provides additional time under
Public Works We recommend enforcement on jurisdictions be postponed if compliance cannot be | specified conditions regarding delays in securing organics recycling capacity.
achieved due to lack of capacity as a result of permitting challenges or if a facility
refuses to guarantee access.
1117 Bell, Kevin, Placer County | 18993.1. A specified procurement amount is necessary for jurisdictions to measure compliance with Article

Public Works

However, should CalRecycle pursue this requirement, we specifically oppose
assigning a specified procurement amount. The target does not consider the
regional availability of these products or jurisdiction-specific needs. It is
unreasonable to expect a jurisdiction to purchase more than their actual demand.
We suggest instead requiring jurisdictions adopt green procurement policies that
require a certain percentage of a jurisdiction’s purchases be recycled products,
rather than a specified amount, similar to the requirements of Public Contract Code
12203.

As currently written, a jurisdiction would be required to purchase material from
itself to meet the requirements of this Article. Methods of compliance should
instead include other landfill diversion activities, such as reuse (e.g. mulch), which
would increase incentive for the jurisdictions to produce such products from their
own waste stream and make use of those products. E.g., it is very common for parks
and public works operations to grasscycle and to stockpile and reuse mulch
generated from tree trimming operations, which achieves the same landfill
diversion objectives.

Therefore, mulch and other organic recycled products should also be allowable
purchases.

Any procurement requirements need to also be applied to “non-local entities” (such
as state agencies, public universities, etc.) and “local education agencies” (such as
school districts, community colleges, etc.) as defined.

12, which is necessary to achieve the ambitious diversion targets required by SB 1383. The
procurement requirements are designed to build markets for recovered organic waste products,
which is an essential component of achieving the highly ambitious organic waste diversion targets
mandated by SB 1383. CalRecycle developed an open and transparent method to calculate the
procurement target that is necessary to help meet the highly ambitious diversion targets set forth
by the Legislature. CalRecycle has also revised section 18993.1 to expand the list of eligible
recovered organic waste

products to provide jurisdictions with even more flexibility to choose product that fit local needs.
Regarding the proposal to base the procurement target methodology on “actual need” CalRecycle
disagrees. The comment lacks specific language for quantifying such an approach. Even if the
commenter recommended a quantifiable way to determine “actual need”, California has over 400
diverse jurisdictions and it would be overly burdensome to account for each jurisdiction’s “actual
need” and to develop a procurement target and enforcement policy for each one.

The proposed regulatory text does not limit jurisdictions to the procurement of recovered organic
waste products from “their” organics to satisfy the procurement requirements, nor do the
products need to be consumed within the jurisdiction. A jurisdiction may procure from any entity
provided the end products meet the Section 18982(60) definition of “recovered organic waste
products”, and a jurisdiction may use the end products in a way that best fits local needs.
Regarding mulch, CalRecycle has revised the regulatory language to add mulch provided it is
derived from certain solid waste facilities and the jurisdiction requires such material to meet land
application environmental health standards. For more information regarding restrictions on the
eligibility of mulch see the FSOR.
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More flexibility should be included for the purchase of other products made from
recovered organic waste, including, but not limited to, other forms of renewable
natural gas, electricity, and other recycled organic waste products as may be
approved by CalRecycle. CalRecycle’s position should be focused on promoting,
rather than limiting, the use of organic waste products, including those that may be
produced by non-combustion conversion technologies.

CalRecycle should also focus more on developing markets where there is more
potential, e.g. state agencies (e.g. CalTrans revegetation and slope stabilization),
agriculture, horticulture, landscapers, turf producers, golf courses, nurseries,
wetland creation, etc. As one example, the Healthy Soils Initiative, which includes
targets for application of compost to sequester carbon and improve soil health,
should be expanded or, at minimum, fully utilized. Since inception, the Legislature
has allocated less than half of its annual funding received from the Greenhouse Gas
Reduction Fund.

Regarding “nonlocal entities”, it is important to clarify that the populations in, for example, local
education agencies and special districts are already included in a jurisdiction’s population-based
procurement target; the population data published by the Department of Finance (DOF) includes
universities, community colleges, and other local education agencies. The populations inherent in
these entities are built into the procurement target calculation, and jurisdictions are encouraged
to work with these entities to meet their procurement targets, which may be accomplished
through a contract or agreement, such as a Memorandum of Understanding (MOU). Applying
procurement targets to these entities, especially population-based procurement targets, would
result in double counting individuals contributing to the procurement requirements.

Regarding "more flexibility", CalRecycle has expanded the list of recovered organic waste end
products eligible for a jurisdiction to meet the procurement target.

Regarding state agencies. State agency procurement is within the purview of the Legislature
through the annual budgeting process, the Governor’s office through Executive Orders, the
Department of General Services through the establishment of the State Administrative Manual
(SAM), and other control agencies that oversee budgeting and procurement. CalRecycle cannot
supersede those existing authorities and impose procurement mandates on other state agencies
without the necessary statutory authority, which SB 1383 lacks. There are existing procurement
requirements on state agencies and this rulemaking will not be adding to those. CalRecycle
currently works with sister agencies to implement existing procurement-related legislation. For
example, CalRecycle coordinates with the Department of General Services (DGS) to implement the
State Agency Buy Recycled Campaign (SABRC), Public Contract Code 12200 to 12217, which
requires state agencies to purchase products, including compost and paper, containing recycled
content. Additionally, AB 2411 (McCarty, Statutes of 2018), requires CalRecycle to develop a plan
for compost use in wildfire debris removal efforts, and to coordinate with the Department of
Transportation to identify best practices for compost use along roadways. CalRecycle also worked
with sister agencies through the AB 1045 process, which directed CalEPA, CalRecycle, the Water
Board, ARB, and CDFA to “develop and implement policies to aid in diverting organic waste from
landfills by promoting the composting of specified organic waste and by promoting the
appropriate use of that compost throughout the state.” These are examples of how CalRecycle
works with sister agencies, but CalRecycle cannot impose procurement mandates on other state
agencies without the necessary statutory authority, which SB 1383 lacks.

Comment | Received From
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1118 Bell, Kevin, Placer County
Public Works

18996.6

If CalRecycle finds that a state agency or state facility is violating Article 5 or Article
10 of this chapter, then the Department may simply “take progressive enforcement
actions”. The regulation places a disproportionate burden on counties and cities
compared to state agencies. The regulation should include similar mandatory
enforcement on state agencies as well.

This comment was made and was responded to during the 45-day comment period and is not
germane to changes made to the regulations in the 15-day comment period.

A change to the regulatory text is not necessary. Under 1383, state agencies are treated as
generators rather than implementation authorities and SB 1383 did not authorize the Department
to issue penalties to state agencies. The Department will not be adding enforcement
requirements on state agencies. Section 18996.6 states that the Department will oversee the
compliance of state agencies in respect to SB 1383. Currently, state agencies are required to
meet waste diversion goals like those required for cities, counties and regional agencies under
AB75. State agencies and large state facilities must adopt integrated waste management plans,
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Number
implement programs to reduce waste disposal and they have their waste diversion performance
annually reviewed by the Department.

1119 Bell, Kevin, Placer County | Administrative Civil Penalties This comment was made and was responded to during the 45-day comment period and is not

Public Works

We struggle to identify the statutory authority for CalRecycle to require local
jurisdictions to impose penalties on generators for noncompliance. We believe
Section 42652.5(a)(1) however, is clear that the department “may authorize”
jurisdictions to impose penalties, but does not provide authority to the department
to mandate that jurisdictions impose penalties. However, if pursued by CalRecycle,
the penalty system as proposed is too extensive and premature and should be
considered in a separate set of regulations at a later date.

germane to changes made to the regulations in the 15-day comment period.

1120

Bell, Kevin, Placer County
Public Works

Administrative Civil Penalties

As in other sections of this regulation, this Article places a disproportionate financial
burden on counties and cities. As an example, there are 66 fineable offenses
CalRecycle can impose on generators and jurisdictions, but no financial penalty is
proposed to be placed on State agencies that fail to comply, only to get put on a
“non-compliance list” for failure to comply.

There must be some consideration in the regulation for the National Sword impacts,
particularly in regard to its impact on paper markets. Jurisdictions should not be
penalized for market conditions that are out of their control.

This comment was made and was responded to during the 45-day comment period and is not
germane to changes made to the regulations in the 15-day comment period.

1121

Bell, Kevin, Placer County
Public Works

Administrative Civil Penalties

Upon receipt of an accusation, a jurisdiction has only 15 days to file a request for
hearing, or will automatically waive its rights to a hearing. Jurisdictions need more
time to respond. It not only takes time to receive and route mail in an agency, it will
take time to determine which department is responsible, evaluate the issue, consult
with legal counsel, and prepare a response. The regulation should allow at least 90
days for a jurisdiction to respond.

This comment was made and was responded to during the 45-day comment period and is not
germane to changes made to the regulations in the 15-day comment period.

1122

Bell, Kevin, Placer County
Public Works

Operating Standards

For processing facilities to construct, expand, and process additional types and
volumes of organic wastes, CalRecycle needs to ensure that facilities are protected
from odor complaints, increasing regulations, and contamination standards.

This comment is not related to the text revisions outlined in this 15-day comment period for the
June 17 draft regulations.

4286

Bellushi, B. County of
Ventura Public Works

Within “Definitions”, there is no definition of “EA”. While there is a definition of
“Enforcement action”, this does not apply to the acronym “EA” as it used
throughout the document. There must be a definition explaining who, or what,
comprises an “EA”.

A change to the regulatory text is not necessary. EA is already defined in Section 17402(a)(5).

3051

Bertea, C., Oakland
Resident

My primary concern is with SB 1383 section 18984.4 (5) —similar wording occurs in
18984.1 and in 18984.2

It is stated that plastic bags may be used to collect organic waste provided the
facility can “process and remove” plastic bags from source separated organic waste.

Comment noted. Plastic bags may be used in the green or brown containers. Many facilities find
use of plastic bags in a green container collection streams to be a viable and cost-effective
method for recovery organic waste. The regulations specify that the receiving facility must certify
that it can process and remove the bags, if the jurisdiction allows bagged collection. Bags are
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Number
18984.4 (5) If the jurisdiction allows organic waste to be collected in plastic bags allowed in the three or two container systems as long as the facility can process and remove the
pursuant to Section 18984.1 or 18984.2, a copy of written notification received from | bags.
each facility serving the jurisdiction indicating that the facility can process and CalRecycle acknowledges that non-compostable plastic bags can cause problems if not properly
remove plastic bags when it recovers source separated organic waste. managed. The regulations as written allow non-compostable bags to be used as long as the
| have toured our local Waste Management transfer station and the “green waste” receiving facility can recover the material or similar to other plastic bags the material can be
(food and yard waste) piles were full of all sorts of plastic bags, etc. removed as a contaminant from the recovery process. Nothing precludes the jurisdiction from
When I've used composted yard waste from large facilities it is alarmingly full of prohibiting non-compostable plastic bags, requiring clear bags, requiring compostable plastic to
little bits of ground up/chewed up plastic bags. meet third party requirements, or requiring compostable plastic bags to meet requirements
Apparently these large facilities ARE NOT ABLE TO REMOVE plastics, or they would beyond those in Sections 18984.1(a)(1)(A) and 18984.2(a)(1)(C).
be doing so already. A facility will not be ‘punished’ if it chooses to not accept bags, and that plastic bags will not be
In my jurisdiction when people have extra green waste that does not fit into the considered organic waste themselves. The language requires jurisdictions to receive positive
“green bin” they get largestrong paper bags from the waste hauler to put their notification from the facility indicated that it will accept plastic bags.
excess yard trimmings into. That seems like a much better alternative than trusting
that these large facilites can effectively remove plastic bags from collected organic
materials.
| realize you may be thinking that people (generators?) will put food waste into
plastic bags because of it's moisture content. That is an issue, true, but in the search
for widespread compliance and "making it easy" for people the environment will be
compromised. And we all depend on a functional environment.
We are just becoming aware of the perils of microplastics in the soil and waterways
and ocean...so many creatures starving with bellies full of bits of plastic, and now
micro plastics showing up in our own bodies.
The PRECAUTIONARY PRINCIPLE would suggest that we avoid any behavior that
even might introduce plastic into the soil or waterways (via soil).
An organics treatment facility being able (or willing) to separate out plastic bags of
every possible size and shape seems ...farfetched to me. Perhaps they will grind
them into smaller pieces as a method of “processing”? or find some other creative
way to disappear them. This is not a solution.
At the very least “compostable” plastic bags must be required!
8108 Blakeslee, Kevin Section 18982 (a)(28). The second sentence of the definition of a "gray container" | Thank you for the comment. CalRecycle has revised Section 18982(a)(28) to say ‘gray’ instead of
Department of Public states that hardware on a green container may be a different color. It is believed ‘green.’
Works that is a typographical error and should have instead referred to hardware on a
gray container.
8109 Blakeslee, Kevin Section 18982(a)(36). The definition of a "jurisdiction" was revised to include a CalRecycle revised Section 18982(a)(36) in response to this comment. This change is necessary to
Department of Public special district that provides solid waste collection services and also now includes clarify that special districts are included in the definition of “Jurisdiction” and are subject to the
Works language that allows a special district to utilize a Joint Powers Authority to comply requirements of Chapter 12. If a Joint Powers Authority such as a regional agency is being utilized
with requirements of the chapter. Clarify if this will require Community Service to comply with the chapter, an employee of the JPA may be reported as the contact person.
Districts that have solid waste authority to report compliance efforts directly to However, CalRecycle notes that a performance-based source separated organic waste collection
CalRecycle. service must be implemented throughout a whole jurisdiction rather than piecemealing parts.
8110 Blakeslee, Kevin Section 18984.11(a)(1). The County has several part-time residents in our Mountain | There is nothing that prohibits the jurisdiction from having more restrictive criteria.
Department of Public and desert areas and suggests allowing jurisdictions to grant De Minimis waivers for | The language does not limit de minimis waivers to three-container systems.
Works residential generators that have provided documentation or that the jurisdiction has
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Number
evidence demonstrating that either their total solid waste collection service is less Regarding part time residential waivers. CalRecycle is not able to quantify how much material
than 95-gallons per week and organic waste comprises less than 2 gallons per week | would be exempt, and many of these residents would be captured under the low population
of the residents' total waste or that the amount of total solid waste generated by waivers in Section 18984.12. Such a waiver could compromise the state’s ability to meet the
the resident is less than 35-gallons per week. organic waste reduction targets. CalRecycle does not concur with waiving to “part-time” residents
as the term is undefined and could encompass a significant amount of waste generation when the
property owner is in residence.
8111 Blakeslee, Kevin Section 18984.13 (c). Would this section apply to abatement of illegal disposal at A jurisdiction is not required to separate or recover organic waste that is removed due to illegal

Department of Public
Works

vacant lots as part of community clean-up events?

disposal as part of a community clean-up event.

8112 Blakeslee, Kevin Section 18992.1 (a). Suggest changing language to state "Counties, in coordination | The term jurisdiction is defined in Section 18982. The terminology used in Article 11 is
Department of Public with jurisdictions and regional agencies located within the county ... " to be appropriately aligned with the requirements of existing statute whereby some jurisdictions (e.g.
Works consistent with language in section 18992.1(a)(1). cities and regional agencies) work in coordination with counties to identify organic waste recycling
capacity. CalRecycle has Section 18992.1 to provide further clarity that counties are required to
estimate disposal of organic waste from all jurisdictions, not just cities.
8113 Blakeslee, Kevin Section 18992.1. Language was changed from "cities" to "jurisdictions" in some but | The term jurisdiction is defined in Section 18982. The terminology used in Article 11 is
Department of Public not all areas of this section. Inconsistencies in language make it difficult to appropriately aligned with the requirements of existing statute whereby some jurisdictions (e.g.
Works determine the responsibilities of special districts that provide solid waste collection | cities and regional agencies) work in coordination with counties to identify organic waste recycling
services. Are special districts that provide solid waste collection services able to capacity. CalRecycle has Section 18992.1 to provide further clarity that counties are required to
perform their own waste characterization studies? Are they required to respond to | estimate disposal of organic waste from all jurisdictions, not just cities.
the County's request for information as outlined in section 18992.1(b) and (c)?
8114 Blakeslee, Kevin Section 18992.2(a). Suggest changing language to "Counties, in coordination with The term jurisdiction is defined in Section 18982. The terminology used in Article 11 is
Department of Public jurisdictions and regional agencies located within the county..." to be consistent appropriately aligned with the requirements of existing statute whereby some jurisdictions (e.g.
Works with language used in section 18992.1. cities and regional agencies) work in coordination with counties to identify organic waste recycling
capacity. CalRecycle has Section 18992.1 to provide further clarity that counties are required to
estimate disposal of organic waste from all jurisdictions, not just cities.
8115 Blakeslee, Kevin Section 18992.2(b). Suggest changing language to "... county in coordination with The term jurisdiction is defined in Section 18982. The terminology used in Article 11 is
Department of Public jurisdictions and regional agencies located within the county..." to be consistent appropriately aligned with the requirements of existing statute whereby some jurisdictions (e.g.
Works with other language used in this section. cities and regional agencies) work in coordination with counties to identify organic waste recycling
capacity. CalRecycle has Section 18992.1 to provide further clarity that counties are required to
estimate disposal of organic waste from all jurisdictions, not just cities.
8116 Blakeslee, Kevin Section 18997.3, Table 1, 5th offense (151 offense listed in the table on page 76). The penalty tables in Section 18997.3, including Table 1, were deleted in favor of a
Department of Public Added text "or continues" does not make sense within the context of the original minor/moderate/major penalty model modified by various factors. The language revision was
Works description of the violation. Additionally the violation references section intended to provide the Department the ability to set penalties on a case specific basis and weigh
18984.2(a)(3) which has been deleted in the new draft regulations. issues of equity.
CalRecycle has revised Section 18997.3 Table 1 in response to this comment. Table 1 was updated
with the correct section numbers for the violation related to a jurisdiction failing to transport
waste to a facility that meets the high diversion requirements.
8117 Blakeslee, Kevin Section 18997.3, Table 2, 4th offense (2nd offense listed in the table on page 79). The penalty tables referenced in this comment were removed. The penalty tables in Section

Department of Public
Works

Added language does not make sense within sentence structure of the original

18997.3, including Table 1, were deleted in favor of a minor/moderate/major penalty model
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Number
description of the violation. Suggest changing to read "Jurisdiction fails to provide modified by various factors. The language revision was intended to provide the Department the
education and outreach materials in a manner consistent with this section." ability to set penalties on a case specific basis and weigh issues of equity.

8118 Blakeslee, Kevin Section 18997.3, Table 7, 4th offense (4th offense listed in the table on page 85). A change to the regulatory text is not necessary. Jurisdictions have the discretion to add

Department of Public
Works

This offense references section 18988.3(b), which has a newly deleted section
regarding self-hauler annual reporting to jurisdiction, 18988.3 (b)(4). If self-haulers
are not required to report annually to jurisdictions the amount and location of
self-hauled source separated organic waste, how will jurisdictions determine if a
self-hauler has failed to comply with the requirements of section 18988.3(b)?

enforceable mechanisms into their ordinances to determine if a self-hauler is complying with the
requirements. Section 18988.3(b) includes other provisions to verify that a self-hauler is
complying with the regulations.

8119 Blakeslee, Kevin Section 17409.5.7.2. Check formatting for sequencing. Missing subsection (b). CalRecycle has revised this section accordingly.
Department of Public
Works
8120 Blakeslee, Kevin Section 17409.5 7.1 and Section 20901.1. If the gray container waste evaluation A change to the regulatory text is not necessary. With regulations going into effect in January
Department of Public frequency is determined by the tonnage received at a transfer/processing operation | 2022, waste evaluations will be required to commence July 1, 2022.
Works or facility or disposal facility from the gray container collection stream by a CalRecycle had deleted Section 20901.1 and has revised Section 17409.5.7 in response to
jurisdiction, the effective date to begin the evaluations should be changed to July 1, | comments. The change to the gray container waste evaluation will now only be required at
2023 since the tonnage received from the gray container collection stream will Transfer/Processing operations and facilities that receive a gray container collection stream and
change significantly from the 2021 calendar year to the 2022 calendar year with the | more than 500 tons of solid waste from at least one jurisdiction annually will be required to
implementation of SB 1383 requirements in 2022. conduct one waste evaluation per quarter.
8121 Blakeslee, Kevin Section 17409.5.7-17409.5.7.2 and Section 20901-20901.2. The County operates 5 CalRecycle has revised the gray container waste evaluations in response to comments. The
Department of Public landfills and 9 transfer stations. As an example of the impact that these sections changes will reduce the number of waste evaluations, frequency of samples, and reporting
Works would impose on our jurisdiction, using tonnage data from the 17-18 fiscal year, it requirements. This change is necessary to replace the provision with a less burdensome
was found that our largest landfill receives waste from 12 jurisdictions that would alternative. The gray container waste evaluations will now only be required at Transfer/Processing
require a total of 168 gray container waste evaluations annually. For each of the 168 | operations and facilities that receive a gray container collection stream and more than 500 tons of
samples, in order to have the required random composite samples (assuming 3 solid waste from at least one jurisdiction annually will now only have to conduct one waste
composite samples per day), a total of 504 samples would need to be taken evaluation per quarter. The change will also allow operators to perform the gray container waste
annually. Assuming that it takes a crew of two staff approximately 2 hours to evaluations at an alternative solid waste facility. This is necessary to lessen the burden for
perform each sample, that would mean it would take 1,008 hours per year to operators that have limited space, resources, or finance to conduct the evaluations on-site.
perform those samples. This does not taken into account the additional equipment
needed to perform these samples. This example is just for one of our landfills. We
have a total of 5 landfills and 4 transfer stations that would be impacted by this
section and require a total of approximately 2,100 samples per year, 4,200 working
hours per crew, and 2,174 additional equipment hours to manage these samples.
8122 Blakeslee, Kevin Section 20901.1. Does the tonnage received during the previous calendar year at a CalRecycle has deleted the Gray Container Waste Evaluations that were required to be performed

Department of Public
Works

disposal facility used to determine the number of waste evaluations that shall be
conducted include tonnage coming from transfer loads from transfer facilities that
would have already conducted gray container waste evaluations? As an example,
our County has an import agreement with our disposal site operator in which a large
amount of waste is brought into our disposal system through transfer trucks that
have waste from jurisdictions within Los Angeles County. Would this waste be
subject to the gray container waste evaluations? The jurisdiction origins for this

at landfills in response to comments. The gray container waste evaluations will only be required
to be performed at transfer/processing facilities and operations. The landfill operators would only
perform a gray container waste evaluation if requested by the jurisdiction to be performed at the
landfill instead of the transfer/processing facility or operation.
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Number
waste is done through allocations as part of monthly reporting after the waste is
received at our disposal sites. How would disposal site staff be able to determine
which jurisdiction the waste belongs to when received on-site?
4520 Blischke, Black & Veatch Article 2. Landfill Disposal and Reductions in Landfill Disposal CalRecycle understands the importance of the various pathogen treatment process provided in

Section 18983.1 Landfill Disposal and Recovery {page 13 of 165; Line 38}

Paragraph (6)(8) "Biosolids used for land application shall:

1. Have undergone anaerobic digestion or composting, as defined in Part 503, Title
40 of the Code of Federal Regulations, Appendix B, and, ... "

Comment: As written, this section is overly restrictive and affect POTWs that are or
want to implement an alternative process. For example, Appendix B of Part 503
does not address some advanced digestion processes that are designed to reduce
solids retention time associated with anaerobic digestion, like thermal hydrolysis
(THP). We request that CalRecycle stipulates that biosolids to be land applied must
comply with the Part 503 requirements.

Appendix B to Part 503. Currently, only biosolids that have been processed by anaerobic digestion
or composting have been verified to reduce greenhouse gas emission equivalent to the baseline
of 0.30 MTCO2e per short ton organic waste processed. Therefore, section 18983.1(b)(6(B) can
only consider these technologies when the resulting products are applied to land to ensure the
state meets the prescribed emissions reduction target delineated in SB 1383.

However, to maintain flexibility to consider additional activities and/or technologies not already
verified to minimally meet the baseline, section 18983.2 provides a regulatory pathway for a
determination process. Section 18983.2 allows CalRecycle, in consultation with CARB, to make a
determination if a project that is not already identified in Section 18983.1(b) can achieve
permanent greenhouse gas emissions reductions equivalent to those achieved by composting the
same organic waste. Please refer to Section 18983.2 for more information.

At this time, staff cannot confidently conclude that the specific pathogen treatment processes
used to safely apply biosolids to land, other than composting and anaerobic digestion, reduce
greenhouse gas emissions to the benchmark value of 0.30 MTCO2e per short ton organic waste.
CalRecycle evaluated the BEAM model referred to by one commenter and determined the model
does not provide enough detail to evaluate whether the greenhouse gas emission factors used are
peer reviewed. Additionally, the BEAM model estimates carbon sequestration benefits of compost
applications, which are not permanent and thus cannot be used to meet the requirements of the
proposed regulation. Thus, a change to the regulation is not appropriate at this time. Staff notes
that any process or technology not specified in Section 18983.1 as a reduction of landfill disposal,
including the pathogen reduction processes mentioned previously, may be submitted and
evaluated in accordance with the requirements of Section 18983.2.

4521

Blischke, Black & Veatch

Article 12. Procurement of Recovered Organic Waste Products

Section 18993.1. Recovered Organic Waste Product Procurement Target {page 50 of
165; Line 39}

Paragraph (g)(1) {page 51, line 37}:

Comment: Conversion factors for one ton of organic waste in the annual recovered
organic waste product procurement target does now also include kWh of electricity
and therms of heating. One-ton of organic waste appears to be defined as one wet
ton. This is a poor reference unit due to variability in the material. A better
reference unit would be a dry ton.

The regulation does not provide details on the procurement accounting - We seek
clarification how a jurisdiction (including POTW) can benefit from producing biogas
for combined heat and power (CHP) and or producing compost from biosolids or
dewatered digestate. Does a jurisdiction (including POTW) get credit for the
beneficial use of biogas (for power and heat) and or compost?

CalRecycle disagrees with the comment claiming dry ton basis is more appropriate. Wet ton basis
is more appropriate for landfill diversion accounting because it is the wet ton (i.e. the organic
waste including moisture content) that counts as diversion from a landfill. Therefore, it is
appropriate to calculate the conversion factors using wet tons. In the case of biomass, which is
typically calculated in bone dry tons (bdt), an average moisture content factor of 35% was added
to the biomass electricity conversion factor to maintain consistency with the other conversion
factors.

Regarding "procurement accounting", the regulations only mandate the procurement (i.e. the
purchase or production) and use of the recovered organic waste product(s). Biogas may include
on-site use at a POTW for electricity or heat, provided the biogas meets the Section 18982(62)
“renewable gas” definition. Compost from biosolids or digestate may count as long as the final
product meets the definition of compost, per Section 17896.2(a)(4), and is produced either at a
compost operation or facility or large volume in-vessel digestion facility that composts on-site
(refer to section 18993.1(f)(1)(A) and (B). Biosolids and/or digestate that do not meet the compost
definition will not count towards the procurement target. A note has been added in section
18993.1(f)(1)(B) to reflect this distinction.
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4522 Blischke, Black & Veatch Paragraph (h) {page 52, line 1} The purpose of the proposed regulatory language is to be consistent with SB 1383 statute that

Comment: Renewable gas procured from a POTW only counts toward the
jurisdiction's organic waste procurement target if (1) the POTW receives organic
waste from a solid waste facility and (2) the POTW transports less than 25 percent
of its generated biosolids to a landfill.

(1): To qualify under this provision a POTW can only receive organic waste for co-
digestion or dedicated digestion from (an on off-site) permitted solid waste facility.
This provision would not allow a POTW to receive credit for receiving of organic
material from other facilities such as breweries, restaurants (fats, oil, and grease),
grocery stores (e.g., via an on-site food waste maceration system), wholesale
facilities or food distribution centers as these facilities do typically not have a solid
waste facility permit. This will limit a POTW to receive, for example, pumpable
organic waste from these facilities in the future and have its products (renewable
gas or compost) be accounted for to meet its recovered organic waste product
procurement target. We request revising this provision by expanding the definition
from where the POTW can receive organic waste.

specifies the adoption of policies that incentivize biomethane derived from solid waste facilities.
This requirement allows the department to verify that these facilities are reducing the disposal of
organic waste.

4470

Boone, Center for
Recycling Research

SOURCE-SEPARATED ORGANICS ARE NOT A WASTE: SSOs (as they are known) are
the basic building blocks of compost, animal feed, etc. They have a place in the
stream of commerce. When they revised the definition of recycling in the July 20,
1989 print of AB 939, they made it clear that recycling does not deal with wastes but
with “materials that would otherwise become wastes.” Unfortunately, the garbage
industry applauds all slip-ups and encourages bill writers and others then and now
to talk about unwanted or discarded materials as “wastes.” This mislabeling simply
discourages free market players from touching whatever it is that the garbage firms
want to be the only ones allowed to haul. Please correct this error.

The comment is not germane to changes made to the regulatory text during the June 21st to July
17th formal comment period.

4471

Boone, Center for
Recycling Research

GETTING ORGANICS OUT OF THE MIXED WASTE STREAM: The tolerance, even
enthusiasm, in the regulations for an unsegregated single container collection
service to lower the amount of organics to be loaded into landfills reflects the
continuing interest of the garbage-as-usual forces active in the waste reduction and
recycling movement to minimize inconvenience to their existing customers and to
perpetuate as long as possible into the future the lower standards and casual
treatment of our state’s discards. There’s certainly nothing in the statute that calls
for such practices to be condoned or encouraged and, as Jerry Powell said in the
July, 2019 issue of Resource Recycling magazine, “xxxxx.” The recent decision of the
European Community to require the source-separated collection and processing of
organics in this 26 country, 520 million people area, starting in 2024, should be a
clear and earnest message to California that we don’t want to wait twenty years as
the Europeans did to discover that mixed waste processing doesn’t work. My guess
is that if the progressive community in California can find the resources to challenge
this whole stream of regulation that a lawsuit will be filed in the near future
challenging the concept and the practice. The idea of a high diversion organic waste

The comment is not germane to changes made to the regulatory text during the June 21st to July
17th formal comment period.
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processing facility [HDOWPF] moves against the long track record of multiple
failures of such projects throughout the USA. The numbers | hear (unverified) is that
about 30% of the organics that enter a MxWP facility get diverted by the sorting
system for treatment as organics; source separation does a lot better than that. The
refusal or timidity of local governments in pushing SSO for all clients is the root of
much of our current problems and the source of our need for SB 1383 which is
HDOWPF rule will not help but hinder. Able-bodied people need no crutches, and if
you can’t walk yourself, you can get others to do it. If we can teach people not to
smoke in bars or restaurants, we can get them to SS their organics.

4472

Boone, Center for
Recycling Research

RENEWABLE GAS (as per definition, #62): This concept also is probably inimical to
sound practice. In 2008, Waste Management installed a gas collection system at its
Altamont Landfill in Alameda County, and, in 2012, proudly proclaimed that “the
plant is now producing up to 13,000 gallons of fuel per day and powering 300
trucks” (Letter from Kerry Kelly, Waste Management’s Director of Federal Public
Affairs, dated January 6, 2012, in a comment on a proposed waste water treatment
project in lowa [USEPA, Docket ID No EPAHQ- OAR-2011-0827]. What nobody seems
to want to discuss is how much methane/CH4 leakage there is in the various
materials generation, transmission and consumption activities; ten years ago it was
fairly well established that because of the rapid degradation of most food-related
organics entering landfills, that about 50% of all the methane made within the
bounds of a landfill were in the air and off site long before any gas collection system
was brought close to the newly-generating material. This research has been
scrupulously avoided by both the USEPA, SWANA and all other advocates of the
Landfill Methane Outreach Program (USEPA’s program) and its subsidized non-
profit, Global Methane Initiative. When the full understanding of methane leakages
is reached, the current enthusiasm for anaerobic digestion and other methane-
making projects may be greatly tempered. There is clearly nothing in your
regulations that will help CalRecycle learn the truth about methane capture and
release through its chain of custody and this is unfortunate. The amount of global
methane is now rising considerably each year of this worse-than CO2 gas, and the
scientific community has as little understanding of the causes of this increase as it
did when Charles Keeling first started measuring CO2 levels in the atmosphere in
the 1950s.

Comment noted. The commenter is not requesting a change.

4473

Boone, Center for
Recycling Research

CONTAMINATED FEEDSTOCKS MAKE LESS VALUABLE COMPOSTS: The regulations
seem to work hard to prevent contaminated feedstocks from being made into
compost but the very concept of a “high diversion organic waste processing facility”
has been invented by the regulators bowing to the wishes of the garbage hauling
industry to prevent further inroads into their reason for being. Waste haulers have
long championed programs that will disturb their customers the least but which
have led over the years to the push for mass-burn incinerators (38 planned for
California in 1983; only 3 were built and not likely any will be repermitted), and now
pyrolysis and gasification projects (ideas still looking for markets). Europe’s espousal

Comment noted the regulations include requirements designed to reduce contamination.
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of source separation as the future for organics collections undercuts the garbage
industry’s enthusiasm for this mixing then demixing. Can we learn from what
Europe has experienced over the last twenty years? The project that Shawn Tackitt,
a loyal Waste Management employee, bragged about in his testimony to the
Alameda County Waste Management Authority in February 2017 would now be
discredited by the clarification of how organics will be handled in Europe after 2024.
Contaminates feedstocks make contaminated compost (so-called “compost-like
organics,” the infamous CLO) that will judged unfit for agricultural applications.

The great but largely untold story in northern California has been the redirection of
urban organics, both yard and food debris, to developing compost yards that have
found ready markets for the ag-ready final products. One day about six years ago |
was at Newby Island’s compost yard when someone came out of the office and
asked our tour guide if he had a 25 ton load of finished compost he could get to a
buyer in Marysville (100 miles away) who needed some extra materials to meet a
pledge to a local customer. Our guide said yes and | thought, “Holy Cow; they will
ship a truckload of finished compost a hundred miles, come back empty, and
everybody will make money. This is business.” CLO compost will exhaust its markets
at roadside applications and mine reclamation projects pretty quickly, but ag market
will last as long as we can see.

4474

Boone, Center for
Recycling Research

BIOMASS IS MORE COMPLEX THAN CONSIDERED: People who make money in
moving biomass to burn plants love the process, but for anybody who doesn’t have
a pig in that race, this is a big loss. Burning wood chips to make kilowatts seems
dumb to me. Don’t forget that. Any conversion of carbon-based materials to
kilowatts is a now-neglected technology.

Waste Management has signs on its local trucks, “clean burning natural gas. That’s
so 20" century. All the energy for transportation fuels is now expended on turning
vehicle propulsion units into electricity-based systems. | have a friend who installs
rooftop solar panels for new Tesla buyers; he looks at all the energy being expended
on bailing out PG&E and shrugs his shoulders. His customers are decreasingly
dependent on the grid and, as battery storage gets more efficient, are more than
likely to leave the grid altogether. Lots of people are taking out their land-based
phone lines because everything is in the air; one friend had PG&E take out his gas
lines because he’s all electric (from the roof with a little help from his power line to
the grid). As a one-time Sunday School teacher, | was told, “You don’t want to be
applauding the last kid in your class who believes in the Easter Bunny.”

“New occasions teach new duties; time makes ancient good uncouth” says a hymn.
Burning based biomass management is a dead dog.

Comment noted. The commenter is not requesting a change.

6287

Bowers, M., City of
Sunnyvale

Article 3 (Organic Waste Collection Services)

Section 18984.1(d), page 18--Allows, “organic waste to be collected in plastic bags
and placed in the green container provided...”

Use of plastic bags should also be allowed for other container types/colors, with the
same provisos that follow in the text. For example, to minimize odors and leakage,

Comment noted. Plastic bags may be used in any of the containers. Many facilities find use of
plastic bags in a green container collection streams to be a viable and cost-effective method for
recovery organic waste. The regulations specify that the receiving facility must certify that it can
process and remove the bags, if the jurisdiction allows bagged collection. Bags are allowed in the
three or two container systems as long as the facility can process and remove the bags.
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Number
Sunnyvale’s food scraps collection program encourages customers to consider CalRecycle acknowledges that non-compostable plastic bags can cause problems if not properly
placing food scraps in plastic bags for collection in the yellow-lid food scraps side of | managed. The regulations as written allow non-compostable bags to be used as long as the
our garbage/food split carts. The bags are acceptable to the processor and are receiving facility can recover the material or similar to other plastic bags the material can be
screened out in the first process step. removed as a contaminant from the recovery process. Nothing precludes the jurisdiction from
prohibiting non-compostable plastic bags, requiring clear bags, requiring compostable plastic to
meet third party requirements, or requiring compostable plastic bags to meet requirements
beyond those in Sections 18984.1(a)(1)(A) and 18984.2(a)(1)(C).
A facility will not be ‘punished’ if it chooses to not accept bags, and that plastic bags will not be
considered organic waste themselves. The language requires jurisdictions to receive positive
notification from the facility indicated that it will accept plastic bags.
6288 Bowers, M., City of Section 18984.5.(c(1)(C), page 23—At 0.5% of weekly tonnage collected, the CalRecycle disagrees that a change is necessary as jurisdictions are not required to pursue this

Sunnyvale

sampling requirements remain unnecessarily large and for some streams, this
sampling may not be warranted at all.

For example, Sunnyvale collects about 15,000 tons per year of yard trimmings. This
material comes out of the truck in pristine condition, containing only an occasional
water bottle or tennis ball. Yet the requirements stated in this section would require
us to obtain representative samples from throughout the City in order to study a
1.4-ton sample of this material every six months (15,000 tons per year / 52 weeks =
288 tons per week. 288 tons x 0.05% = 1.44 tons). We will go to a great deal of work
to learn what we already know—our customers give us very clean yard trimmings.

We question the utility of this exercise, given the cost and physical space needed to
perform the sampling and the safety risks to which sampling workers are exposed. If
these requirements must be maintained, we ask that the sample quantity be
reduced to represent 0.05% of weekly tonnage collected, an amount sufficient to
provide meaningful results. We also ask that CalRecycle provide mechanisms for
reducing the frequency (or fully eliminating the requirement) when sample results
demonstrate compliance, over time, with a minimum threshold of quality. This
practice is used in the landfill gas surface emission monitoring (SEM) requirements,
for which the frequency and rigor of the testing are greatly reduced after a landfill
demonstrates consistent compliance over time with the very rigorous standards.

compliance option. The methodology is modeled from existing waste sampling requirements in
practice in California; however, a jurisdiction could opt to implement a service under Article 3
instead and meet its contamination monitoring requirements through the performance of route
reviews instead of using the waste sampling methodology.

6289

Bowers, M., City of
Sunnyvale

Section 18984.5.(c)(1)(D), page 23—We do not understand this section, which
includes Items 1, 2, 3 and 4 stating sampling requirements based on various ranges
of numbers of generators per route. In the collection industry, a route refers to the
work done by one collection vehicle in one work day. Depending on local conditions,
labor practices, distance/time to landfill or transfer station, etc. a typical route
might include:

Rolloff truck (debris boxes, compactors) — 5-20 collections per day

Front load commercial/multi-family truck — 100-200 collections per day
Single-family residential truck —500-1200 collections per day

We are not aware of any routes with 1,500-7,000 generators (or more). Please
clarify the intent of this language and define what is meant by a “route.”

CalRecycle added a definition of ‘hauler route.” Section 18984.5 requires jurisdictions to minimize
contamination of organic waste containers by either conducting route reviews or conducting
waste evaluations on each hauler route. The term “hauler route” is key to the jurisdiction’s
compliance with these requirements because it describes where the jurisdiction should direct its
contamination minimization efforts in order to increase detection of container contamination by
generators. However, what constitutes a “hauler route” is dependent upon the designated
itinerary or geographical configuration of the jurisdiction’s waste collection system. The
jurisdiction may determine the hauler route. CalRecycle did not specify the timeframe because
what constitutes a hauler route is up to the jurisdiction to determine. This is because hauler
routes can significantly vary between jurisdictions depending upon the types of generators,
facility location of where materials will be hauled to, route efficiencies, and a myriad of other
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factors. Typically, the number of generators would be over a week's period. For example, one
jurisdiction’s collection system may consist of one continuous itinerary, another jurisdiction's
routes may be a series of stops that services both commercial generators and residential
generators for garbage, dry recyclables and organics, or in another jurisdiction the route could be
over a week's period and divided into two or more itineraries or segments based on each type of
generator and/or material type collected. This section is necessary to maximize detection of
container contamination so that the jurisdiction’s education and outreach and/or enforcement
efforts can be targeted to the generators serviced along the jurisdiction's affected routes, thereby
reducing contamination and increasing the recoverability of organic waste. Regarding the
question about 1,500-1,700 generators, the jurisdiction can sample from routes that have less
generators if that is how the route is defined.

6290 Bowers, M., City of

Sunnyvale

Article 12 (Procurement of Recovered Organic Waste Products, page 50)

In our previous letter, the City noted that, at 0.07 tons per resident per day, the
proposed per capita purchase requirements would force the City to procure
amounts of compost that are an order of magnitude larger than what we currently
use, with the alternative of purchasing a biogas-derived fuel product for which no
vendor exists and which (if the fuel was available), would require annual vehicle use
equivalent to over four million miles of driving.

Following our comments, the second draft, with no explanation, increased the
mandate by 14.3%, to 0.08 tons per resident per day! The huge gap between this
requirement and the City’s actual needs for organics-derived materials indicates a
serious flaw in the assumptions underlying this provision. The assumed link between
local government’s 13% share of GPD and local government’s ability to absorb
organics-derived products may be faulty. In any case, the requirements presume the
availability of fuel products that are not currently available and may not be available
for years, if ever. The fuel options also conflict with the City’s Climate Action Plan,
which envisions electrification of transportation vehicles as part of our move to
reduce carbon emissions.

We ask that Article 12 be deleted from this regulatory phase and taken up as a
separate, future item when we all have more information on the types and
availability of end products made from diverted organics.

A specified procurement amount is necessary for jurisdictions to measure compliance with Article
12, which is necessary to achieve the ambitious diversion targets required by SB 1383. The per
capita procurement target increase from 0.07 to 0.08 is based on higher than estimated disposal
data recently obtained from the department’s Disposal Reporting System (DRS). The
corresponding increase in diversion impacted the per capita procurement target. For reference,
the initial per capita procurement target was based on an estimated 21,000,000 tons of organics
diversion by 2025. The new DRS data increased the organics diversion estimate to 25,043,272
tons. That number is multiplied by 13% (government GDP), and divided by CA population
estimated in 2025 (42,066,880); result is 0.08.

The procurement requirements are designed to build markets for recovered organic waste
products, which is an essential component of achieving the highly ambitious organic waste
diversion targets mandated by SB 1383. CalRecycle developed an open and transparent method
to calculate the procurement target that is necessary to help meet the highly ambitious diversion
targets set forth by the Legislature. CalRecycle also recognizes that, in some extraordinary cases,
the procurement target may exceed a jurisdiction’s need for recovered organic waste products.
Section 18993.1(j) provides jurisdictions with a method to lower the procurement target to
ensure that a jurisdiction does not procure more recovered organic waste products than it can
use. Regarding renewable gas alternatives “not currently available” to the County, it is important
to note that the options available today do not necessarily reflect the options that will be
available in the future once the more than 25 million tons of organic waste are diverted and
processed. Therefore, revising or deleting these regulations to satisfy current availability of
recovered organic waste products and current infrastructure would not be forward-looking nor
would it match the intent of Article 12. Regarding putting the burden on other sectors, CalRecycle
cannot impose procurement mandates on other state agencies or sectors without the necessary
statutory authority, which SB 1383 lacks.

Regarding regulatory authority, SB 1383 provides a broad grant of regulatory authority to the
Department in Public Resources Code Section 42652.5, “The department, in consultation with the
State Air Resources Board, shall adopt regulations to achieve the organic waste reduction goals
for 2020 and 2025 established in Section 39730.6 of the Health and Safety Code.” That section
also provides that the Department may “include different levels of requirements for local
jurisdictions...”
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Furthermore, the Department also maintains broad, general rulemaking authority in Public
Resources Code Section 40502, “The [department] shall adopt rules and regulations, as necessary,
to carry out this division [Division 30 of the Public Resources Code] in conformity with Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code.” SB
1383 is included within Division 30.

As stated in PaintCare v. Mortensen (2015) 233 Cal. App. 4th 1292, where the Department
successfully prevailed in a court action alleging a lack of authority to pass administrative
regulations, the Court stated that “[a]n administrative agency is not limited to the exact provisions
of a statute in adopting regulations to enforce its mandate. ‘[The] absence of any specific
[statutory] provisions regarding the regulation of [an issue] does not mean that such a regulation
exceeds statutory authority . . ..” The [administrative agency] is authorized to ‘“fill up the details”’
of the statutory scheme.”

6291

Bowers, M., City of
Sunnyvale

We appreciate the deletion of the problematic wording that required analysis of
very large, very frequent samples from various process streams.

However, the new wording inserted into Article 6.2 in both Section 17409.5.7 (page
119) and Section 20901 (Gray Container Waste Evaluations, page 153) remains
problematic. These provisions would require our Sunnyvale Materials Recovery and
Transfer Station (SMaRT Station®) transfer/processing facility to conduct 20
evaluations per year for each of the three jurisdictions now delivering waste to the
facility, or a total of 60 evaluations per year, and more, if other jurisdictions wish to
take advantage of the facility’s innovative processing capabilities.

While the sampling methodology itself is far more reasonable than the original
proposal, the underlying purpose for requiring this sampling is unclear. The “rates
and dates” for organics diversion are measured on a statewide basis, not on a
jurisdiction-by-jurisdiction basis.

CalRecycle has revised the Gray Container Waste Evaluations in response to comments. The
changes will reduce the number of waste evaluations, frequency of samples, and reporting
requirements. This change is necessary to replace the provision with a less burdensome
alternative. The gray container waste evaluations will now only be required at Transfer/Processing
operations and facilities that receive a gray container collection stream and more than 500 tons of
solid waste from at least one jurisdiction annually will now only have to conduct one waste
evaluation per quarter. The change will also allow operators to perform the gray container waste
evaluations at an alternative solid waste facility. This is necessary to lessen the burden for
operators that have limited space, resources, or finance to conduct the evaluations on-site.

The purpose of the gray container waste evaluations is to determine how effective organic waste
is being recovered and use the results to gauge the accuracy of the jurisdictions container
contamination minimization results that send their waste to that specific facility. The result from
the above measurements independently will help provide an overview of how the jurisdictions
and facilities are doing and allow to cross-check the measurements, even though it is not per
jurisdiction. In addition to providing information on the type and quantities of organic waste not
being recovered for possible future regulations in order to help recover those materials.

6292 Bowers, M., City of If the purpose of this sampling is to assess progress toward the statewide disposal CalRecycle has revised the gray container waste evaluations in response to comments. The
Sunnyvale reduction goal, the jurisdiction-specific 17409.5.7.2 requirements are not needed to | changes will reduce the number of waste evaluations, frequency of samples, and reporting
assess the statewide disposal reduction level. Sampling and analysis adds cost, requirements. This change is necessary to replace the provision with a less burdensome
complexity and safety risk to operation of a facility—the more samples, the more alternative. The gray container waste evaluations will now only be required at Transfer/Processing
cost, complexity and risk. But for assessing statewide results vs. the diversion goal, operations and facilities that receive a gray container collection stream and more than 500 tons of
jurisdiction-specific sampling generates no more useful information than if the solid waste from at least one jurisdiction annually will now only have to conduct one waste
combined flow was sampled. evaluation per quarter. The change will also allow operators to perform the gray container waste
evaluations at an alternative solid waste facility. This is necessary to lessen the burden for
operators that have limited space, resources, or finance to conduct the evaluations on-site.
6293 Bowers, M., City of In any case, this measurement is proposed at the wrong location to measure what is | CalRecycle has revised the gray container waste evaluations in response to comments. The

Sunnyvale

being disposed. Delivery of gray cart material to a transfer station is not the same as
disposal of that material. To measure the composition of what is being disposed, the

changes will reduce the number of waste evaluations, frequency of samples, and reporting
requirements. This change is necessary to replace the provision with a less burdensome
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Number
measurement must be taken at the point of disposal, i.e. a landfill. In the case of the | alternative. The gray container waste evaluations will now only be required at Transfer/Processing
SMaRT Station, gray cart materials go through post-collection processing that operations and facilities that receive a gray container collection stream and more than 500 tons of
removes organics, and fewer organics are sent to the landfill than are received at solid waste from at least one jurisdiction annually will now only have to conduct one waste
the transfer/processing facility. If you want to measure what is disposed, that evaluation per quarter. The change will also allow operators to perform the gray container waste
measurement must be taken at the point of disposal, i.e. the landfill. evaluations at an alternative solid waste facility. This is necessary to lessen the burden for
If the purpose of the sampling is to quantify the percent of organics diversion the operators that have limited space, resources, or finance to conduct the evaluations on-site.
City is achieving in isolation analyzing the gray cart contents on arrival at the SMaRT | The purpose of the gray container waste evaluations is to determine how effective organic waste
Station does not answer that question. The results would show only one small part is being recovered and use the results to gauge the accuracy of the jurisdictions container
of a multi-part system that includes extensive upstream source-separated organics contamination minimization results that send their waste to that specific facility. The result from
collection—it is the sum of those efforts that is relevant, not one small part. And, as | the above measurements independently will help provide an overview of how the jurisdictions
noted above, the organics in the gray cart are targeted for further diversion by the and facilities are doing and allow to cross-check the measurements, even though it is not per
SMaRT Station post-collection sorting processes. jurisdiction. In addition to providing information on the type and quantities of organic waste not

being recovered for possible future regulations in order to help recover those materials.
6294 Bowers, M., City of Thank you for understanding and responding to our previous comments by adding a | The waste composition evaluations for the gray container are performed prior to processing. Post

Sunnyvale

performance-based compliance option. The proposed wording is a good start, but
some additional wording changes are needed to make performance-based a
practical option. As described above, one problem is that measurement of the
organics content of the “gray container waste” as collected does not account for
organics sorted from the gray container by post-collection processing. Combining
source-separated and post-collection recovery of organics is the best way (perhaps
the only way) to achieve 75% diversion. In light of this, we ask that Section 18998.1
be amended as shown below.

See letter for suggested amendment

processing evaluation does not provide an indication of contamination. Instead, it provides an

indication of recovery, which is not the requirement of the section. A jurisdiction that requires
generators to place organic waste in the gray container must meet its container contamination
monitoring requirements through performing route reviews.

4320

Brazil, City of El Cerrito

| am just wondering is hair and nails included for composting with this legislation?

| imagine human hair and fingernails to be problematic due to chemicals (hair color,
perms, nail polish), but pet hair that has been cleaned and nails clipped, no flea
treatments, no nail polish, is this included?

Will this type of material be required under this law? | ask because we have a Petco
that performs grooming services and it seems like a prime compostable material.

Whether these materials are accepted in organic waste recycling containers will depend on the
type of organic waste collection service established by the jurisdiction.

4321

Brazil, City of El Cerrito

| am working with Petco and they have some interesting items that | wanted to
confirm can be considered compost.

| checked with our commercial composting facility and got some feedback from
them. Given SB 1383, | just wanted to clarify since Petco is somewhat specialized by
comparison.

If the law does not specify, how should we handle the following materials to keep
them out of the landfill?

Cut claw nails — unpainted — grooming services

Cut hair — uncolored — grooming services

Shed snake skin and lizard skin

Deceased pets (fish, snakes, gerbils etc.)

Also, just to confirm, cage dressings can’t be composted because it may include pet
fecal matter and/or urine, correct?

Whether these materials are accepted in organic waste recycling containers will depend on the
type of organic waste collection service established by the jurisdiction.
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4348 Breslin, Reuse Alliance; Wood waste is a large percentage of our organic waste stream, much larger than Comment noted. Wood is subject to organic waste collection requirements for commercial and

Tai, Greenlynx; Bachelder;
the away station; Connell,
Build Reuse

edible food waste. According to CalRecycle Talking Points on SB 1383
(https://www.calrecycle.ca.gov/organics/slcp/education) edible food waste consists
of an undetermined amount of the 18% of food waste in California. According to the
same talking points, lumber alone consists of 12% of all waste in California, and an
undetermined amount of other recoverable wood products most likely fall into the
19% of general organic waste category and mixed materials wood waste (cabinets,
furniture & other engineered wood products) would fall under 34% non-organic.
The potential for recovery here is likely much greater than that of edible food waste
but requires attention.

Therefore, CalRecycle should (at the very least) give equal weight to wood waste
recovery as it does to edible food recovery. Wood and lumber are included in your
definition of organic waste in Section 18982 Definitions (46). Is there a particular
reason why they not addressed in any consequential manner by the rules?

residential generators, further the regulations require jurisdictions to enforce CALGreen standards
for the recovery of construction and demolition waste which includes wood waste. CalRecycle
disagrees that wood is not addressed in a consequential manner.

4349 Breslin, Reuse Alliance; Members of our Bay Area Deconstruction Workgroup attended the May 2018 Comment noted, the letter did not include any referenced comments in green. This comment is
Tai, Greenlynx; Bachelder; | CalRecycle hearing, commented, and received no response to their comments on not germane to the text or documents presented in the comment period this comment was
the away station; Connell, | wood waste, so we are respectfully asking for a response to those comments and submitted in.

Build Reuse those submitted below to changes in the current SB 1383 rules in "green".

4350 Breslin, Reuse Alliance; Just as “food donation” is the highest and best use of food to feed hungry people Comment noted. Wood is subject to organic waste collection requirements for commercial and
Tai, Greenlynx; Bachelder; | and reduce greenhouse gas emissions, deconstruction and wood reuse is the residential generators, further the regulations require jurisdictions to enforce CALGreen standards
the away station; Connell, | highest and best use of wood as it directly extends the life of organic materials, for the recovery of construction and demolition waste which includes wood waste. CalRecycle
Build Reuse reduces lifecycle greenhouse gas impacts by reducing the demand for virgin timber | disagrees that wood is not addressed in a consequential manner.

and associated GHG impacts, and creates local jobs.
The new proposed language of Section 17409.5.6 (1) exempting Construction and
Demolition Debris (including lumber) for measurements under SB 1383 is counter to
the specific legislative intent to include lumber and wood as covered materials.
There is so much more the wood recovery industries could comment on if
CalRecycle takes steps to address this large waste stream in the SB 1383
Rulemaking.
4351 Breslin, Reuse Alliance; Section 18982. Definitions (14.5) ADD: (C) The facility is a “building materials or Comment noted. Wood is subject to organic waste collection requirements for commercial and

Tai, Greenlynx; Bachelder;
the away station; Connell,
Build Reuse

wood reuse facility as defined in [TBD - see below].”

a. ADD New Related Proposed Definitions tied to comment on new language
under 14.5:

i. (X) "Wood Recovery" is any activity used to divert wood products from the
landfill, including, but not limited to deconstruction, used furniture collection and
distribution, used furniture reupholstery, building materials reuse retail or
wholesale facility, wood recovery for remanufacturing into usable wood products.
ii. (XX) “Building materials deconstruction or wood reuse” means actions to
recover, collect and distribute wood materials for reuse that would otherwise be
disposed. This may include deconstruction activities for whole buildings and
renovations as well as recovery of wood building materials from new construction
sites.

residential generators, further the regulations require jurisdictions to enforce CALGreen standards
for the recovery of construction and demolition waste which includes wood waste. CalRecycle
disagrees that wood is not addressed in a consequential manner.

Comment noted. It is not necessary to define terms, or amend the definition of terms in the
regulations to include terms that are not specifically used in the regulations, or are commonly
understood.
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iii. (XXX) “Building materials deconstruction or wood reuse facility” means an
entity that engages in the systematic dismantling of buildings, collection or receipt
of reclaimed wood from buildings or structures and distributes that used wood for
reuse through entities, including, but not limited to jobsite reuse, nonprofit
charitable organizations, institutional, governmental, commercial, or industrial
organizations.

iv. (XXXX) “Building materials deconstruction service” means a person or entity
that dismantles by hand and collects reusable lumber and wood products from
buildings or structures for reuse.

4352

Breslin, Reuse Alliance;
Tai, Greenlynx; Bachelder;
the away station; Connell,
Build Reuse

Section 18982. Definitions (14.5) b. (69) “Source separated organic waste” means
organic waste that is placed in a 14 container that is specifically intended for the
separate collection of organic waste by the generator COMMENT ADD “or is
building materials/wood deconstructed or collected via self haul or designated
container specifically for material reuse, or wood products collected for reuse
(ie.furniture).”

Comment noted. Wood is subject to organic waste collection requirements for commercial and
residential generators, further the regulations require jurisdictions to enforce CALGreen standards
for the recovery of construction and demolition waste which includes wood waste. CalRecycle
disagrees that wood is not addressed in a consequential manner.

4353 Breslin, Reuse Alliance; RETITLE Article 8 . "Jurisdiction Wood Waste Recovery Programs, Wood CalRecycle already included reusable wood recovery in the education and outreach requirements
Tai, Greenlynx; Bachelder; | Generators, and Wood Recovery." Wood waste consists of more than just lumber. | in Article 4. CalRecycle can separately pursue working with the Building and Standards
the away station; Connell, | Treated and Mixed materials wood waste consists of everything from kitchen Commission to incorporate additional reuse policies in the building code as appropriate. However,
Build Reuse cabinets to furniture. Wood should not be assumed to be just C&D waste, and CalRecycle cannot use these regulations to make changes to the requirements of other state
should be addressed beyond the very limited scope of CalGreen. This section needs | agencies that pertain to building construction and deconstruction.
to be flushed out to address this large waste stream, and research should be
conducted to determine just how much wood truly is in our waste stream.
4354 Breslin, Reuse Alliance; If #2 above is not acceptable (See comment 4353), ADD under Article 8, "Wood CalRecycle already included reusable wood recovery in the education and outreach requirements
Tai, Greenlynx; Bachelder; | Recovery shall be incorporated into CalGreen with specific targets (TBD) with in Article 4. CalRecycle can separately pursue working with the Building and Standards
the away station; Connell, | diversion goals similar to the food waste recovery 20% increases." Other Wood Commission to incorporate additional reuse policies in the building code as appropriate. However,
Build Reuse waste (furniture, cabinetry etc) needs to be addressed here as well. CalRecycle cannot use these regulations to make changes to the requirements of other state
agencies that pertain to building construction and deconstruction.
4355 Breslin, Reuse Alliance; ADD/REPLACE Article 9 with " Wood Waste Recovery Capacity Planning" - create a | CalRecycle already included reusable wood recovery in the education and outreach requirements
Tai, Greenlynx; Bachelder; | new section here detailing how this will be done with stakeholder input. Create a in Article 4. CalRecycle can separately pursue working with the Building and Standards
the away station; Connell, | deadline for this Article to be completed and create a rule that it will not impede the | Commission to incorporate additional reuse policies in the building code as appropriate. However,
Build Reuse remainder of the organic waste rules related to food recovery and composting. CalRecycle cannot use these regulations to make changes to the requirements of other state
agencies that pertain to building construction and deconstruction.
4356 Breslin, Reuse Alliance; Article 11: Organic Waste DELETE {Reeyeling} and REPLACE with " Recovery" The term recycling is used in this specific article to align with existing capacity planning
Tai, Greenlynx; Bachelder; | Capacity Planning terminology codified by AB 876 (2016). A change to the regulatory text is not necessary.
the away station; Connell,
Build Reuse
4357 Breslin, Reuse Alliance; Article 12: Procurement The commenter’s suggestion to include “reclaimed wood” lacks the landfill diversion verification

Tai, Greenlynx; Bachelder;
the away station; Connell,
Build Reuse

To increase the viability of the reclaimed wood industry CalRecycle needs to
promote government procurement from this industry. To do so, ADD under Section
18993.1. (f): (4) Reclaimed wood or products made from wood diverted from the
landfill.

and conversion factor(s) necessary for inclusion in Article 12. While CalRecycle appreciates the
comment’s focus on diverting wood from the landfill, “reclaimed wood” or “products made from
wood diverted from the landfill” is too broad and unspecific, and it would be difficult for
CalRecycle to enforce.
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4358 Breslin, Reuse Alliance; Section 17409.5.6. Source Separated Organic Waste Handling. ADD 7 (C) Source A change to the regulatory text is not necessary. Section 17409.5.6 (a)(2) was amended to add

Tai, Greenlynx; Bachelder;
the away station; Connell,
Build Reuse

separated wood waste removed from construction sites, workplaces or residences
should be:

1. add specific language here. Language to be determined through stakeholder
meetings.

Subdivision (a)(2) based on comments received during the 45-day comment period asking for
clarification regarding the measurements for construction and demolition debris that are kept
separate from other waste stream. The change specifies that construction and demolition debris
kept separate from other waste stream shall not be included in the measurement sampling.

4359

Breslin, Reuse Alliance;
Tai, Greenlynx; Bachelder;
the away station; Connell,
Build Reuse

CALGreen, the only reference for diverting building-related wood in the regulations
(Article 8), requires 65% diversion which we know is being met with heavier inert
materials (concrete, metals, tile/masonry, and asphalt) and is not keeping organic
waste or C&D wood out of landfills/ADC — see City of San

Francisco data:
http://www.stopwaste.org/sites/default/files/181213%20BMM%20StopWaste%20
website.pdf

Thank you for the comment. The comment is not requesting a language change.

4360

Breslin, Reuse Alliance;
Tai, Greenlynx; Bachelder;
the away station; Connell,
Build Reuse

Request CalRecycle add in building-related wood diversion requirements, and
specifically the highest and best use of building related wood materials — reuse —
throughout the final regulation.

Comment noted. Wood is subject to organic waste collection requirements for commercial and
residential generators, further the regulations require jurisdictions to enforce CALGreen standards
for the recovery of construction and demolition waste which includes wood waste. CalRecycle
disagrees that wood is not addressed in a consequential manner.

4361

Breslin, Reuse Alliance;
Tai, Greenlynx; Bachelder;
the away station; Connell,
Build Reuse

California’s wood GHG emissions factor is based on biomass and needs to be
updated to reflect the significantly greater benefits of wood reuse and recycling.

Comment noted. The commenter is not requesting a change to the regulation.

4362

Breslin, Reuse Alliance;
Tai, Greenlynx; Bachelder;
the away station; Connell,
Build Reuse

State and jurisdictional lumber and wood reuse procurement requirements,
including changes to CALGreen similar to requirements in Oregon’s building code to
allow the use of reclaimed lumber should be addressed.

Comment noted. Wood is subject to organic waste collection requirements for commercial and
residential generators, further the regulations require jurisdictions to enforce CALGreen standards
for the recovery of construction and demolition waste which includes wood waste. CalRecycle
disagrees that wood is not addressed in a consequential manner. Additionally, a change to the
regulatory text is not necessary because CalRecycle already included reusable wood recovery in
the education and outreach requirements in Article 4. CalRecycle cannot use these regulations to
make changes to the requirements of other state agencies that pertain to building construction
and deconstruction. CalRecycle will separately pursue working with the Building and Standards
Commission to, for example, amend the California Residential Code to allow the use of salvage
lumber, amend CALGreen to require 20% reuse, and require the diversion of demolition derived
wood products.

4363

Breslin, Reuse Alliance;
Tai, Greenlynx; Bachelder;
the away station; Connell,
Build Reuse

Funding to research data on wood waste recovery, wood waste recovery
methodology and market support should be provided.

Comment noted. The commenter is not requesting a change to the regulation.

4364

Breslin, Reuse Alliance;
Tai, Greenlynx; Bachelder;
the away station; Connell,
Build Reuse

Funding to educate consumers, businesses, and contractors on the benefits and
processes associated with wood waste recovery should be provided.

Comment noted. The commenter is not requesting a change to the regulation.

4365

Breslin, Reuse Alliance;
Tai, Greenlynx; Bachelder;

Create guidelines and funding for jurisdictions to support and regulate wood waste
recovery

Comment noted. Wood is subject to organic waste collection requirements for commercial and
residential generators, further the regulations require jurisdictions to enforce CALGreen standards
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the away station; Connell,
Build Reuse

for the recovery of construction and demolition waste which includes wood waste. CalRecycle
disagrees that wood is not addressed in a consequential manner.

1059 Brown, Kourtnii, We propose the disclaimer language similar to §18984.9 and §18984.12 in Article 3, | Comment noted. Language relevant to haulers was added to Article 17 as requested. Language
California Alliance for §18985.1 in Article 4, and §18986.1 and §18986.2 in Article 5 be included as clarifying that nothing allows a jurisdiction to prohibit generators from reducing waste, using
Community Composting provisions in these sections of Article 17: community compost etc. was not added. This language was not necessary to add in this article as
Orsi, Janelle, Sustainable | § 18998.1 Requirements for Performance-Based Source Separated Collection there is nothing in the article that implies a jurisdiction could take the actions the commenter is
Economies Law Center Service requesting the Department prohibit.

(b) Jurisdictions that delegate collection services to a designee shall include in their
contracts or agreements with the designee a requirement that all haulers transport
the source separated organic waste collection stream collected from generators
subject to the authority of a jurisdiction to a designated source separated organic
waste facility, except for:

(1) A hauler that is consistent with Article 1, Chapter 9, Part 2, Division 30,
commencing with Section 41950 of the Public Resources Code, transporting source
separated organic waste to a community composting site.

1060 Brown, Kourtnii, We propose the disclaimer language similar to §18984.9 and §18984.12 in Article 3, | Comment noted. Language relevant to haulers was added to Article 17 as requested. Language
California Alliance for §18985.1 in Article 4, and §18986.1 and §18986.2 in Article 5 be included as clarifying that nothing allows a jurisdiction to prohibit generators from reducing waste, using
Community Composting provisions in these sections of Article 17: community compost etc. was not added. This language was not necessary to add in this article as
Orsi, Janelle, Sustainable | § 18998.2 Compliance Exceptions there is nothing in the article that implies a jurisdiction could take the actions the commenter is
Economies Law Center Add (b) Nothing in this section allows a jurisdiction to: requesting the Department prohibit.

(1) prohibit a generator from preventing or reducing waste generation, managing
organic waste on-site, or using a community composting site, or
(2) prohibit compliance with the other requirements to promote and provide
information to generators about waste prevention, community composting,
managing organic waste on-site, and other means of recovering organic waste.
1061 Brown, Kourtnii, Everywhere Article 3 allows plastic bags to collect organic waste and to be placed | Comment noted. A change to the text is not necessary as the regulations adequately address the

California Alliance for
Community Composting
Orsi, Janelle, Sustainable
Economies Law Center

in the green container, please change to:

“A jurisdiction may allow organic waste to be collected in compostable plastic bags
that meet the ASTM D6400 standard for compostability and placed in the green
container, and the contents of the green containers are transported to
Compostable Material Handling Operations or Facilities or In-vessel Digestion
Operations or Facilities that have provided written notification to the jurisdiction
that the facility can process and recover that material, or provided that the
allowance of compostable plastic bags does not inhibit the ability of the jurisdiction
to comply with the requirements of Sections 18984.1, 18984.2, and 18984.5, and
the facilities that recover source separated organic waste for the jurisdiction provide
written notice to the jurisdiction indicating that the facility can either process or
remove compostable plastic bags when it recovers source separated organic
waste.”

use