Collections Questions and Answers

Definitions

1.

Is a “special district that provides solid waste services” subject to the
jurisdiction requirements in the regulation?

A special district that provides solid waste collection services is included in the
definition of a jurisdiction [see Article 1, Section 18982(a)(36)].

Under SB 1383, are special districts considered a jurisdiction by
themselves or are they grouped with other entities like they currently are
for CalRecycle’s Annual Report? Should a special district focus solely on
reaching compliance for the special district?

The regulations differentiate special districts into two groups: Special districts that
provide solid waste collection services are included in the definition of a
jurisdiction [see Article 1, Section 18982(a)(36)] and are subject to all of the
requirements for jurisdictions except for Article 12, Section 18993.1 “Recovered
Organic Waste Product Procurement.” Special districts that provide solid waste
collection services must comply with the regulatory requirements for the area that
is within the boundary of the special district.

Special districts that do not provide solid waste collection services are
considered an organic waste generator and fall under the definition of a non-local
entity [see Article 1, Section 18982(42)].

Special districts that provide solid waste collection services must be in
compliance with the regulatory requirements for the area that is within the
boundary of the special district.

How does a regional agency fall within the definition of a jurisdiction?
Who is the responsible entity for implementing, enforcing, and reporting
for 13837

“Jurisdiction” means a city, county, a city and county, or a special district that
provides solid waste collection services [see Article 1, Section 18982(36)].
Jurisdictions may still form a regional agency (RA) by first creating a joint powers
authority (JPA) as outlined in CGC sections 6500 et seq. If jurisdictions already
belong to a JPA for a specific purpose, such as funding landfill closure costs, the
existing JPA may be expanded, or an entirely new JPA may be established. A
JPA that has been created to comply with the requirements would be able to
report on behalf of the members.

The regulations allow a city, county, a city and county, or a special district to
utilize a joint powers authority to comply with the requirements of the regulation



[see Chapter 12, General Provisions, Section 18981.2]. However, the individual
city, county, city and county, or special district that provides solid waste collection
services are ultimately the “jurisdictions” as defined that are responsible for
compliance with the requirements, and any enforcement action taken by the
department will be on the city, county, or special district.

. What is the definition of "rural jurisdiction"?

The specific term rural jurisdiction is only used in the context of rural exemptions
[see Article 3, Section 18984.12(c)]: “The Department shall grant an exemption
from complying with the organic waste collection requirements specified in this
article for rural jurisdictions that meet the definition of a 'Rural Jurisdiction' in
Section 42649.8 of the Public Resources Code...”

PRC Section 42649.8 defines “rural jurisdiction” as the following “a jurisdiction
that is located entirely within one or more rural counties, or a regional agency
comprised of jurisdictions that are located within one or more rural counties.”

. Why is a special district included in the definition of a jurisdiction and non-
local entity?

Depending on the nature of the district and its activities, special districts can be
considered jurisdictions or non-local entities. A special district is included in the
definition of a jurisdiction and a non-local entity so they will be required to provide
collection services, report to CalRecycle, conduct enforcement, and be subject to
enforcement by CalRecycle. A special district is not subject to the authority of a
city or county and would otherwise be exempt from providing organic waste
collection services and education to residents and businesses.

A special district that provides solid waste collection service is considered a
jurisdiction. Special districts that are not subject to the authority of a jurisdiction
are considered a non-local entity. Any special district that is considered both a
jurisdiction and also a non-local entity would be subject to CalRecycle
enforcement for violations of generator requirements in Chapter 12 unless
requirements are waived under Article 5, Section 18986.3.

. What is the definition of the term "break down"? What is the extent of the

break down required for paper to be considered compostable?

There is no regulatory definition of “break down.” CalRecycle uses the term break
down once in the regulations in the definition of non-compostable paper. “Non-
compostable paper includes, but is not limited to, paper that is coated in a plastic
material that will not break down in the composting process.” The term break
down was intended to mean to fully break down from the original material into
compost. If a material does not break down into compost during the composting
process it is non-compostable. Non-compostable paper should not be collected
for composting.



However, SB 1383 does not limit organic waste recovery to only compostable
organic waste. The law requires the state to divert 75 percent of all organic waste
from landfills into recovery activities by 2025, which includes both compostable
and non-compostable materials. Composting is not the only method of recovery.
There are other means of recovering organic waste, including anaerobic
digestion. Non-compostable paper may be collected and recovered with other
paper material, rather than food waste and green waste, and sent to a paper
recycler instead of being transformed into compost, biofuel, or electricity.

. What is the definition of a "waste generator"?

Organic waste generators includes all entities that create organic waste (like food
waste, yard waste, paper, cardboard, lumber, and clothing) that can be collected,
recovered, and recycled into new products (like compost, biofuel, or electricity)..

Does the “organic waste generator” definition consider every individual within a
business or residential account as separate generators?

“Organic waste generator” is defined broadly to mean a person or entity that is
responsible for the initial creation of organic waste.” However, the context of
individual regulatory sections may indicate that requirements may not extend to
individual generators. For example, the education requirements in Article 1,
Section 18982(a)(48) allow for jurisdictions to generally target generators and
contains no obligation to contact every generator within a jurisdiction [see in
Article 1, Section 18982(a)(48)]. For example, a jurisdiction could comply through
print media, such as magazine or newspaper advertising; social media posts;
flyers placed on collection container; or other means designed to reach
generators in the jurisdiction.

. Are tribal nations included in the "non-local entity" definition?

No, the state cannot enforce civil regulatory requirements, such as state
environmental laws, on tribal land.

. What is the definition of a "hauler route"?

“‘Hauler route” means the designated itinerary or sequence of stops for each
segment of the jurisdiction’s collection service area.

The regulations allow the jurisdiction flexibility to determine its hauler routes. The
regulations require jurisdictions to minimize contamination of organic waste
containers by either conducting route reviews or conducting waste evaluation
studies on each hauler route [Article 3, Section 18984.5]. The term hauler route
is key to the jurisdiction’s compliance with these requirements, because it
describes where the jurisdiction should direct its education and outreach effort to
reduce contamination of organic waste.



Hauler routes can significantly vary between jurisdictions depending upon the
types of generators, facility location of where materials will be hauled to, route
efficiencies, and a myriad of other factors. What constitutes a “hauler route” is
dependent upon the designated itinerary or geographical configuration of the
jurisdiction’s waste collection system. For example, a jurisdiction’s collection
system may consist of one continuous itinerary or a series of stops that services
both commercial generators and residential generators for garbage, dry
recyclables and organics or the system could be divided into two or more
itineraries or segments based on each type of generator and/or material type
collected.

10.What is the definition of a "container"?

11.

There is no regulatory definition of a “container.” However, CalRecycle’s intent
was to describe bins, carts, and related objects used to collect waste or
recyclable materials.

Are private schools considered non-local entities?

No. Private schools may fit under the existing definition of commercial business
which states that a “commercial business” means a firm, partnership,
proprietorship, joint-stock company, corporation, or association, whether for-profit
or nonprofit, strip mall, industrial facility, or a multifamily residential dwelling.

How will the definition of “designated source separated organic waste facility
(DSSOWF)” be addressed in the solid waste facility permitting (SWFP) process
described in 27 CCR?

12. Will the DSSOWF become a permit condition or request for inspection

requirement or is there another process to verify that the organic content
recovery rates are being met at a facility?

CalRecycle will use reports submitted by facilities via the Recycling Disposal
Reporting System (RDRS) to determine whether a facility meets or exceeds the
recovery thresholds necessary to be identified as a designated source separated
organic waste recycling facility. The designation acknowledges achievement of a
specified recovery rate for the source separated organic waste received by the
facility. This designation does not require the facility operator to take a specific
action or apply for a permit modification.

13.Why is the term “entity” not defined?

“Entity” is a commonly understood term.



Collection Services

1. Do the regulations require single-family residences and multifamily
complexes to subscribe to organics collection and recycle both green
waste and food waste beginning January 1, 20227

Yes, the regulations require jurisdictions to provide organic waste collection
services to all single-family and multifamily residences of all sizes and
businesses that generate organic waste beginning January 1, 2022.

Yes, single-family and multifamily complexes are required to recycle both green
waste and food waste, as well as other organic waste materials, beginning
January 1, 2022.

2. Are property managers of multifamily complexes required to provide
organics collection service to residences? Are multifamily dwellings
exempt from the requirements of Article 3, Section 18984.9(b)?

Yes. The regulations require commercial businesses, including multifamily
residential dwellings of five units or more, to provide or arrange for organic waste
collection services consistent with Article 3 and local requirements (see Article 3,
Section 18984.10). These requirements include, supplying and providing access
to an adequate number of containers in sufficient sizes and locations with correct
container colors and labels for employees, contractors, tenants, and customers.

Additionally, they are required to annually provide information to employees,
contractors, tenants, and customers about organic waste recovery requirements
and proper sorting of organic waste. Commercial businesses must also provide
information to new tenants before or within 14 days of occupation of the
premises.

Multifamily dwellings of any size are not subject to Article 3, Section 18984.9(b).
3. Will a jurisdiction be able to allow shared accounts?

Yes, a jurisdiction is allowed to provide shared collection service between
generators. The regulations do not prohibit a jurisdiction from providing shared
collection service between generators.

4. Are multifamily dwellings required to provide an organics container for
residents at all enclosures on the property?

The regulations require commercial businesses, including multifamily residential
dwellings of five units or more, to provide or arrange for organic waste collection
services (see Article 3, Section 18984.10). These requirements include supplying
and providing access to an adequate number of containers in sufficient sizes and
locations with correct container colors and labels.



Ideally, organics, recycling, and landfill containers are located together in the
same enclosure, as this ensures convenience for residences. However,
multifamily residential family dwelling facility managers can choose to locate
organics collection in a nearby enclosure when locating all containers at every
enclosure is impossible or impractical. If the location is not adequate and
residents are choosing to dispose of their organics in a trash container that is
closer in proximity to their residence, then the complex would not be complying
with the law. Multifamily complex facility managers will need to monitor the
program to ensure that the containers are in adequate locations. If the waste
hauler identifies a contamination issue, the jurisdiction would inform the
multifamily complex to address the situation.

. Do jurisdictions need to collect organics in public spaces such as beaches
and parks?

No. CalRecycle acknowledges that contamination of organic waste at public
parks and beaches may be a problem, as there is no ability to monitor these
containers. Organic waste is not required to be collected at public parks and
beaches.

. Can residents provide their own containers for organics collection?

Jurisdictions or its designee (like a hauler) must provide containers to the
generator. Containers provided by the residents themselves would not comply
with the regulations.

Providing a container is an inextricable part of providing a collection service.
Requirements for local jurisdictions to collect and recover organic waste from
their residential and commercial generators are critical for the state’s efforts to
keep organic waste out of landfills and reduce greenhouse gas emissions.

Further, jurisdictions are in a position to obtain uniform collection containers with
standardized colors from specialized suppliers, whereas individual generators
are not. If jurisdictions are not required to provide compliant containers,
generators are left to comply with the color requirements on their own and may
have a difficult time obtaining standardized containers due to the whims of
market availability of properly colored containers through hardware stores, supply
stores, or other business that have no obligations to stock compliant container
colors. This sets up an untenable, large-scale regulatory noncompliance

problem.

The requirement for jurisdictional provision of collection containers is also
necessary from an efficient enforcement perspective. Placing the compliance
responsibility on generators would create an unnecessarily burdensome
enforcement model. Ensuring container color compliance would necessitate
inspections of generators by the jurisdiction, potentially involving thousands of



homes or businesses. Furthermore, potentially broad numbers of individual
generators may be subject to enforcement if compliant containers are not
reasonably available for purchase (see preceding paragraph). Instead of this
burdensome model, CalRecycle finds that a single point of enforcement with the
jurisdiction is more efficient and equitable. Jurisdictions are in a position to obtain
uniform collection containers with standardized colors from specialized suppliers
where individual generators are not.

The only exception is that generators in high-elevation jurisdictions will be able to
continue to use customer provided containers that fit in their locked bear boxes.

7. What is an example of organic waste not designated for collection in the
green container?

If the jurisdiction is collecting food waste, cardboard, mixed paper, paper
products, printing and writing paper, and green waste in the green container,
then that would cover most of the organics covered by the regulations. However,
there are other organics, such as wood, dry lumber, and composite products that
contain organic waste that may end up in the black/gray container. Refer to the
definition of “organic waste” in the regulations for further guidance.

8. Do collection services under SB 1383 have to be automated (as in a claw
on a truck picking up the container), or can they be manual (as in a human
picking up the container)?

The regulations do not prohibit a jurisdiction from providing manual collection
services.

9. Where in the regulations does it say a jurisdiction must automatically enroll
generators in services? What does providing automatic service look like?

The phrase “automatically enroll” does not appear in the regulations.
Jurisdictions, however, are specifically required to provide service per Article 3,
Sections 18984 — 18984.3. The word provide was specifically chosen as the
operative word as it differs from AB 1826, which only requires that they offer
service. Just as jurisdictions must provide services such as water or garbage
collection, they now need to provide recycling.

10.What if a facility a jurisdiction sends food waste to does not accept food
soiled paper?

Since paper is an organic waste that needs to be recycled, the jurisdiction would
need to find other facilities to process the food-soiled paper. The jurisdiction, or
its hauler, would need to separate the food-soiled paper from the food waste
prior to sending the material to the facility that accepts food waste only.



11.Why does SB 1383 require residential organic waste collection services?

Residential collection services are necessary because more than half of organic
waste is generated by the residential sector. SB 1383 builds upon the state’s
mandatory commercial organic waste recycling requirements, which began with
large commercial generators in 2016 and will now include residential generators
in 2022.

12.What if local organics processing facilities do not accept all organic waste
(such as palm fronds, ivy, pet, and human waste, etc.) as defined in the
regulations?

While palm fronds and monocotyledons have been difficult to handle at
composting operations, at least one facility has opened in California that can
grind this material and use it in animal feed products, reportedly at a cost
significantly less than that of landfilling. Allowing jurisdictions to prohibit this
material from being placed in the green container could potentially deter the
development of innovative technologies.

A jurisdiction may prohibit human waste in the green or blue container in a 3-
container system and in the green container in a 2-container system. This does
not apply to pet waste, as many jurisdictions collect manure and take this
material to processing facilities that have to meet pathogen reduction
requirements. Human and pet waste are not required to be measured as organic
waste for the purpose of measuring contamination in Article 3, Section 18984.5.

13.Should paper be placed in the organics bin or the recycling bin?

The regulations allow jurisdictions to decide what recycling container in which to
collect paper. This provision was included in response to comments from
jurisdictions about the need for such flexibility.

14.Do the regulations apply to agricultural waste for organic waste collection?

The regulations define organic waste by material type and not by source sector.
Jurisdictions are required to provide organic waste collection services to
generators subject to their authority. However, as noted in the regulations,
nothing prevents generators from managing their own organic waste on site (e.g.
on-farm composting). Additionally, jurisdictions may waive certain generators
from collection requirements if they generate de-minimis amounts of organic
waste for collection.

15.Should textiles be placed in the blue or gray containers? Can textiles and
carpets be collected in the green container?

The regulations specifically state that textiles are allowed in the blue and gray
container under specified conditions (Sections 18984.1 and 18984.2). Carpets
and textiles are allowed in the gray container regardless of where the contents of



the container are subsequently managed. For example, if these are the only
organic wastes allowed in the gray container the container does not have to be
transported to a high diversion organic waste processing facility.

However, textiles and carpets are not normally accepted by organic waste
recycling facilities, such as composting or in-vessel facilities, that usually accept
materials collected in green containers. However, CalRecycle included this
provision allowing textiles in green containers because stakeholders during the
informal rulemaking workshops requested such flexibility. CalRecycle is not
aware of any compelling reason to prohibit textiles from being placed in green
containers.

16. Will CalRecycle shut down a high diversion organic waste facility if is not
in compliance and is the only facility in the region?

The department will not shut down facilities that do not meet the SB 1383
requirement for a high diversion organic waste processing facility. The
requirement for ensuring that the material goes to a high diversion organic waste
processing facility is on the jurisdictions.

The jurisdiction would have three options in this situation:

1. If the facility can address the issue and meet the recovery rate, then
the jurisdiction can continue using the facility

2.  Use a different high diversion organic waste processing facility
3. Implement a three-container collection system.

The timeline for any of these options would be laid out in a corrective action plan
that is issued to the jurisdiction, as it is understood that any of these options
would take some amount of time to address.

17.How can a facility be required to recover only 75 percent of the organics it
receives, but landfill less than 10 percent of organic material [see Title 14,
Chapter 12, Article 1, Section 18982(a)(14.5)(B)]? What about the remaining
15 percent?

The 75 percent recovery efficiency level for a “high diversion organic waste
processing facility” is a measure of the amount of organic waste a
transfer/processor recovers relative to the amount of organic waste it receives for
a source separated collection service or a mixed waste collection service.
Material recovery facilities must recover 75 percent of organic material from
source-separated or mixed waste collection service and send it on to an organics
recovery facility. The organic material sent to an organics recovery facility must
meet certain contamination thresholds. Starting in 2022, organics sent to
recovery must not have more than 20 percent of incompatible materials. This
limit decreases to 10 percent in 2024. This contamination threshold ensures that



organics recovery facilities, like composters, have a high-quality feedstock
material that yields a high-quality end product. The incompatible materials limit is
a cleanliness standard that applies to the organic waste the transfer/processor
sends to recovery.

The incompatible materials limit is essential to the integrity of the recovery
efficiency measurement, but the two percentages are not cumulative. The
incompatible materials limit ensures that the material being weighed as organic
waste sent to recovery is actually organic waste. If the organic waste a
transfer/processor sends to organic waste recycling facilities (e.g. compost)
exceeds the incompatible materials limit, the likelihood of the material being
recovered is greatly reduced, and the recovery efficiency numbers would be
distorted. See statement of purpose and necessity for Title 14, Chapter 3, Article
6.2, Section 17409.5.1,17409.5.2 through 17409.5.5 and 17409.5.8. regarding
recovery efficiency and incompatible materials limits.

18.Can the contents of organics and recycling containers be transported to a

transfer operation or facility before being sent to a subsequent facility for
processing (as this practice is common in rural areas or areas lacking
processing infrastructure)?

Yes, Article 3 allows the contents of containers to be initially transported to a
consolidation site.

19. Are campgrounds and marinas that rent water equipment like boats

regulated by this law?

All commercial businesses are subject to complying with SB 1383.

20.Some border counties transport their solid waste and recyclables other

21,

states that are not subject to California requirements. Do the regulations
impose requirements on these out-of-state facilities?

California does not have the authority to impose requirements upon out-of-state
facilities. The regulations impose requirements upon jurisdictions, organic waste
generators, and California solid waste facilities. Jurisdictions are responsible for
complying with SB 1383 and cannot avoid these responsibilities by transporting
its organic waste out of the state.

Why are the collection service requirements in the regulations so
prescriptive?

SB 1383 grants broad regulatory authority to CalRecycle to impose requirements
on jurisdictions in order to achieve the organic waste diversion goals of a 50-
percent reduction in the level of the statewide disposal of organic waste from the
2014 level by 2020 and a 75-percent reduction by 2025. This authority includes
creation of rules designed to implement these statewide mandates and ensure



that the statewide organic requirements are met. CalRecycle has determined that
the mandatory collection service requirements and container color and labeling
provisions are necessary to maintain consistent standards throughout the state to
reduce contamination of organic waste and ensure that collected organic waste
is clean and recoverable.

22.1s organic waste collection required at specific facilities in airports that
deal with international waste regulated by the U.S. Department of Food and
Agriculture or quarantined or contraband materials seized by U.S.
Customs?

Provisions were added to Article 3, Section 18984.13 to address such
quarantined material and overriding federal requirements. This section also
specifies that nothing in this chapter requires generators, jurisdictions, or other
entities subject to these regulations to manage and recover organic waste that
federal law explicitly requires to be managed in a manner that constitutes landfill
disposal as defined in this chapter. This section is necessary to ensure that
these State regulations do not conflict with Federal rules pertaining to the
required disposal of types of organic waste defined in this section. Organics
diversion requirements are not required of organics collected from specific
facilities in airports dealing with international wastes (regulated by Dept. of Food
and Ag) and or dealing with quarantined or seized contraband materials
(regulated by U.S. Customs). There are over-riding federal requirements related
to the treatment (e.g., incineration, autoclaving, etc.) of solid waste from
international flights.

Article 3, Section 18984.13 addresses such quarantined material and overriding
federal requirements and ensures that these state regulations do not conflict with
federal rules pertaining to the required disposal of types of organic waste defined
in this section.

23.Can a jurisdiction implementing a 2-container system in which the
gray/blue containers are being used collect bagged organic waste in the
blue container?

Bags for organic waste are allowed in any of the containers under certain
conditions. There are no additional requirements for bags used in a gray or blue
container. However, there are certain restrictions if a bag is used in a green
container. A jurisdiction may allow use of plastic bags to collect organic waste in
the green container if the facilities the jurisdiction uses to recover the source
separated organic waste for the jurisdiction provide written notice to the
jurisdiction indicating they can process and remove plastic bags.

24. Are plastic bags allowed in the collection of organic waste?



Bags are allowed. However, there are certain restrictions if a bag is used in a
green container. A jurisdiction may allow use of plastic bags to collect organic
waste in the green container if the facilities provide annual written notice to the
jurisdiction indicating they can process and remove plastic bags.

Compostable plastics may be placed in the green container if the material meets
the ASTM D6400 standard for compostability, and the facility that handles the
source separated organic waste provides written notice annually to the
jurisdiction stating that the facility can process and recover that material. There
are no additional requirements for bags used in a gray or blue container.

25.Many cities have programs such as annual/biannual citywide cleanup
events where residents can place excess materials outside of their
containers for collection. Under SB 1383, is green waste the only
uncontainerized material allowed? Regarding bagging excess materials,
how are jurisdictions supposed to make sure there isn’t contamination?

The regulations do not apply to this situation. While a bulky item collection
program is not required by SB 1383,

the regulations do not prohibit bulky item collection programs. Any organic
materials collected in bulky item programs and holiday tree programs must be
diverted from landfill disposal in a manner consistent with SB 1383. Jurisdictions
that have a bulky item collection program are subject to the Organic Waste
Collection and Processing requirements of the regulations for any of the bulky
items/reusable items collected that are defined as organic waste. For example, if
the bulky items are comingled and not source separated, the material would
need to be processed at a high diversion organic waste processing facility to
separate out the organic waste from the inorganic waste.

SB 1383 requires jurisdictions to educate residents about properly sorting
organic waste from other materials to reduce contamination. Jurisdictions could
add organics source separation information to existing bulky item collection
education materials.

To reduce contamination, jurisdictions should provide feedback to residents
about properly sorting the organic waste from other materials. The organic waste
that is placed in the bags will need to be sent to the appropriate facility so that
the organic waste is processed. The jurisdiction will need to assess how this will
be dealt with at the appropriate facility if organic waste, recyclables, and trash is
placed into the same color bags, e.g., at the facility the bags are opened and the
organic waste and recyclables are processed, the bags with organic waste and
inorganic recyclables are identified by the resident, etc.



Please see CalRecycle’s model franchise agreement on Page 62 for language
that could be included in a franchise agreement or
permit. https://calrecycle.ca.gov/organics/slcp/education

Contamination

1. Can a jurisdiction stop providing blue or green curbside collection
containers to habitual contaminators and provide an additional landfill
curbside collection container at an extra charge?

The regulations do not allow a jurisdiction to cease providing blue or green
collection service to generators that continue to contaminate organic material in
the container. The regulations do, however, allow a jurisdiction to dispose of the
container’s contents if it is too contaminated. This is intended to be a contingency
and is not designed to allow a jurisdiction to dispose of the contents of a
significant number of green or blue containers [which would be a violation of
Article 3, Sections 18984.1(a)(1)-(2) and 18984.2 (a)(1)].

The regulations also allow, but do not require, jurisdictions to impose penalties
for contamination. A jurisdiction under its own authority may choose to impose
contamination processing fees or penalties on generators that consistently
contaminate their containers.

Contaminated material is more expensive to process and recover and ultimately
increases the total cost of recovering material. Jurisdictions that choose to levy
fees or penalties may recoup the increased cost of processing contaminated
material and discourage contamination. A jurisdiction is also required to provide
education so the generator is made aware of the obligation to properly recycle.
There are waivers that a jurisdiction can issue, but not for this situation.

2. When conducting contamination monitoring, what happens when a hauler
has a route that crosses jurisdiction lines?

The regulations do not specifically address what happens when a hauler services
multiple jurisdictions and has a route that crosses jurisdiction lines.

However, to monitor contamination with a waste evaluation, the hauler could
collect material, evaluate contamination levels, and provide education along the
hauler route within one jurisdiction. If it is not practical to separately collect the
material from each jurisdiction, then another option may be to educate all the
generators in all of the jurisdictions. The jurisdictions should consult with
CalRecycle prior to the waste evaluation.

3. For container contamination minimization, what is a reasonable number of
route reviews?

A jurisdiction can determine what a reasonable number of route reviews is. The
key is to monitor the containers and provide education if there is an issue.


https://calrecycle.ca.gov/organics/slcp/education

CalRecycle purposely did not set a specific number of route reviews as it can
vary so much. This decision was made based upon feedback from stakeholders.

. Do jurisdictions have discretion about how to “randomly select” organic
waste generators for contamination monitoring and inspection? Is it up to
the jurisdiction to decide how containers are randomly selected along a
hauler route? To be compliant with the container contamination
minimization requirements for commercial accounts, if each commercial
route in each jurisdiction gets inspected, will the program count towards
meeting these requirements despite the choices not being completely
"random" but based on who have been "bad actors" in the past? Can
jurisdictions prioritize route reviews to monitor residents and businesses
with previously identified high levels of contamination?

The regulations allow jurisdictions to determine random selection that is the least
costly and burdensome approach compared to requiring statistically significant
sampling.

. How will small jurisdictions with a limited number of staff be able to
conduct contamination monitoring twice per year for all waste sectors in
addition to annually monitoring all waivers?

Jurisdictions are not required to select this alternative approach to container
contamination minimization, i.e., waste evaluations conducted twice per year, as
described in Article 3, Section 18984.5(c). Also, a jurisdiction is not required to
annually monitor waivers that have been granted. After a waiver has been
reviewed and granted, then the waiver may be granted for a period of five years.
If during that time the jurisdiction has reason to rescind the waiver, then they
should rescind it.

. If ajurisdiction is going to impose additional contamination processing
fees on a generator, can the jurisdiction allow a designee that services the
routes to impose fees?

The regulations do not prohibit a designee from imposing additional
contamination processing fees.

. When maintaining records for container contamination minimization, does
the number of containers disposed mean the number of truckloads of
recyclables and organics sent to the landfill because they were too
contaminated?

It means the number of individual curbside containers and not the number of
truckloads.

. Are jurisdictions or haulers required to maintain monthly photo records of
curbside contamination?



If photographic evidence is collected in reviewing compliance with the
regulations, it is required to be included in recordkeeping.

What is the difference between the facility sampling protocol covered in
Title 14, Chapter 3, Article 6.2, Section 17409.5.4 and the container
contamination minimization waste evaluation sampling language in Article
3, Section 18984.5 (c)(1)(E)?

The jurisdiction, or its designee, conducts the waste evaluation in Article 3,
Section 18984.5 (c)(1)(E) to evaluate if there is contamination on a route,
whereas, Title 14, Chapter 3, Article 6.2, Section 17409.5.4 is performed by solid
waste facilities operators on the waste after processing and is a measure of
recovery efficiency.

10.1s a sample as described in Article 3, Section 18984.5.(c)(1)(E) intended to

11.

be a 200 pound sample as described in Article 3, Section 18984.5.(c)(1)(F)?

The samples taken from hauler routes as described in Article 3, 18984.5.(c)(1)(E)
do not need to be 200 pounds. Those samples, which are collected from each
container stream for the samples conducted per Article 3, Section 18984.5(c)(F),
must collectively add up to a total of 200 pounds.

Can a hauler take a jurisdiction’s green container stream directly to
compost facilities without first sending it to a solid waste facility for
processing?

Yes. Nothing in the regulatory text prohibits a jurisdiction from taking source
separated organic waste collected in a green container to a compost facility.

12.What is the difference between the quarterly waste evaluations for the gray

container and the waste evaluations that are conducted twice per year?

The regulations require that jurisdictions implementing a collection service must
conduct waste evaluations twice per year if they elect to monitor container
contamination compliance in this form [see Sections Article 3, 18984.1, 18984.2,
or 18984.5(c)(1)(A)-(B)]. A jurisdiction that implements a performance-based
source separated organic waste collection service must continue to monitor
contaminants in the green and blue container twice per year but must also
monitor the gray container every quarter to ensure compliance with the
contamination standards.

13.Can jurisdictions and haulers electronically notify (e.g., via text messaging)

residents and businesses of contamination found in their curbside
containers?

Yes, jurisdictions and haulers may electronically notify residents and businesses
of container contamination, which may include e-mails or text messages.



Plastics

1. Are compostable plastics and plastic bags accepted within the three-
container system?

The regulations specify that jurisdictions may only allow compostable plastics
and plastic bags in their green container collection service if the organics
recovery facility has provided written notification indicating that they can accept
and recover, or accept and remove, the material.

2. Would a jurisdiction be found non-compliant with the 1383 regulations if
they do not require all compostable plastics to be fully composted?

No. First and most importantly, it is optional whether jurisdictions allow
compostable plastics in the collection stream via the green container.

If a jurisdiction accepts compostable plastics in the green container, then the
jurisdiction must comply with the following:

1. The jurisdiction must transport compostable plastics to composting or in-
vessel digestion operations or facilities.

2. The jurisdiction must have an annual written notification from the facility or
facilities that state that they can process and recover compostable plastics.

If a facility is not recovering compostable plastics and is nevertheless stating to
the jurisdiction that it can, then that would be an issue for the jurisdiction to work
out with the facility, but it will not be a SB 1383 compliance issue for the
jurisdiction.

Additionally, the hauler will need to address compliance with Title 14, Chapter 3,
Article 6.2, Section 17409.5.8 if the sites to which they send the organics cannot
recycle compostable plastics.

3. What if a facility initially accepts compostable plastics, but then determines
they can no longer accept this material?

The solid waste facility would notify the jurisdiction that it no longer accepts
compostable plastics. This may trigger the jurisdiction to change their collection
program.

4. If the jurisdiction has no direct relationship with the composting facility
where their organics are being processed, is it acceptable for the
composting facility to give written notification about any changes needed
in the collection service to the hauler?

Yes, it would be acceptable for the facility to provide the letter to the hauler and
the hauler would provide the letter to the city.



5. Do organics facilities need to provide jurisdictions with written notification
every 12 months, or do they need to get written notification within 12
months of these regulations going into effect?

Organics facilities must provide written notification to the jurisdiction every 12
months after the regulations take effect.

6. Is the removal of compostable plastics at a composting facility permitted?

The regulatory language does not prohibit a facility from removing compostable
plastics and plastic bags. If a compost facility receives compostable bags, they
will have to notify the appropriate jurisdiction that compostable plastics will not be
recycled at the facility.

7. Can CalRecycle require certification by the Biodegradable Product Institute
or other third parties recognized by CalRecycle for compostable plastics?

The is beyond the scope of what the regulations require. However, nothing
precludes a jurisdiction from requiring that residents and businesses use
compostable plastic bags that meet third-party requirements in addition to those
in Article 3, Sections 18984.1(a)1)(A) and 18984.2(a)(1)(C).

8. Can the use of compostable plastics be eliminated?

It is optional whether a jurisdiction allows compostable plastics. Compostable
plastics may be collected in green containers if the materials meet appropriate
standards, and the receiving facility accepts the materials for purposes of
recycling. Nothing in the regulations precludes a jurisdiction from limiting or
prohibiting these materials and nothing precludes a facility from not accepting
these materials. While it is not clear that rigid compostable plastics can be readily
used in composting operations given the timeframes needed for the materials to
decompose, there may be technology changes in the future that allow rigid
compostable plastics to be composted more readily.

9. Can organic waste be properly contained in plastic bags, placed in single,
unsegregated gray containers, and removed at a transfer or recovery
station for further processing?

The regulations do not have any restrictions on the use of plastic bags in the blue
or gray containers. The material collected from the single unsegregated gray
container collection service needs to be processed at a high diversion organic
waste processing facility.

10. Will facilities be punished should they choose to not accept compostable
plastic?

It is optional whether a jurisdiction allows compostable plastics. A facility will not
face enforcement if it chooses to not accept compostable plastic bags.



11.If plastic bags are accepted at organics facilities, do they have to be
compostable or clear bags?

Nothing in the regulations precludes the jurisdiction from prohibiting non-
compostable plastic bags, requiring clear bags, requiring compostable plastic to
meet third party requirements, or requiring compostable plastic bags to meet
requirements beyond those in Article 3, Sections 18984.1(a)(1)(A) and
18984.2(a)(1)(C).

12.If a plastic bag that contains organic waste is placed in the gray container,
does it count as a separate container?

No, a bag is not considered a separate container.

13.If a facility removes regular plastic bags, then can the facility also remove
compostable plastic liners if they do not compost them?

Yes, a facility is allowed to remove compostable plastic liners. Plastic bags are
allowed under Article 3, Section 18984.1(d). If the material cannot be recovered
at a composting facility, it is technically inaccurate to identify the material as
compostable. Compostable plastic liners that cannot be recovered and must be
removed as a contaminant are functionally equivalent to plastic bags and would
be viewed as such.

Containers

1. Do the SB 1383 container color requirements apply to indoor containers
located within cabinets?

If the bin is located in a cabinet then it does not have to be a specific color, but
you do have to comply with the container label requirements of Article 3, Section
18984.8. Labels will help employees and the public know how to properly sort
the materials into the appropriate containers that are located within the cabinets.

2. If a business does not generate organic waste, does it still have to place a
blue or green container next to a trash container?

Article 5, Section 18986.3(a) allows a commercial organic waste generator to not
have a green or blue container if there is a de minimus amount of material. For
example, if there is no food waste stream present, then a green container for the
collection of food waste would not be necessary. However, a blue recycling
container would still need to be provided for the collection of other organic waste,
such as paper products and cardboard.

3. Do local education agencies need to ensure that internal containers are
labeled and match the color requirements of the local collection service?

For internal containers, local education agencies must either provide collection
containers that conform to the container colors of the organic waste recovery



service provided by their jurisdiction, or provide containers with labels that
comply with the requirements of Article 3, Section 18984.8.

. Do exterior dumpsters and compactors need to be the specified color or
can the containers have labels only?

Yes, exterior dumpsters and compactors must be the specified color and labeled
appropriately if the entity is subscribing to an organic waste collection service.
The color must be completed within the specified timeframe of Article 3, Sections
18984.7 and labels must be placed on new containers per Article 3, Section
18984.8. Functional containers are not required to be replaced prior to the end
of the useful life of those containers, including containers purchased prior to
January 1, 2022, or prior to January 1, 2036, whichever comes first.

. Does a jurisdiction or its designee the hauler only have to change the lids
to be the appropriate color or will they need the entire cart to be the
appropriate color?

The color scheme is either:

1. The lid is the specified color, or
2. The body is the specified color and the lid is the specified color, gray or black.

Please note that the exterior of lid or body must be the required color and it does
not have to be on the inside.

. For our dual stream program, we use a brown container with a blue lid for
our paper collection and an all brown container for our cans and bottles.
Does this mean that our container for cans will have to change? When will
gray containers need to be used for trash?

The blue lid for paper is compliant, but the brown lid for bottles and cans will
need to be changed as a brown lid can only be used for food waste.

All containers, including the gray containers would need to be changed when a
container is replaced because it is not functional or by Jan. 1, 2036, whichever
comes first. See above for requirement for lid or body of the container to be the
specified color.

. Is there any knowledge of manufacturers that can supply small capacity
blue color containers (5-gallon sizes)?

Yes, there are many manufacturers of this type of container. CalRecycle
recommends searching on the internet or discussing with the jurisdiction’s hauler.

. Does the lid of the container have to be attached or can the lid be

detached?



There are no requirements in the regulations regarding whether a container lid
must be attached or detached to the container body.

9. Are jurisdictions responsible for inspecting containers to ensure labels are
properly maintained?

No, the regulations do not require jurisdictions to maintain labels on containers.
The regulations only require jurisdictions to place a label on new containers
provided to organic waste generators.

When roll-off boxes are used interchangeably for recyclable materials, solid
waste, organics, mixed materials, and C&D, is it acceptable to use labels that are
compliant with the container labeling requirements instead of changing the
containers to meet container color requirements?

The regulations allow jurisdictions and haulers to apply correctly colored labels to
any types of existing bins or lids, including roll-off boxes until the containers are
replaced either at the end of their useful life or by Jan. 1, 2036. Correctly colored
labels may be applied to existing bins or lids until the containers are replaced at
the end of their useful life or by Jan. 1, 2036.

10.How are jurisdictions supposed to fund the ongoing labeling of containers,
especially with multiple haulers? Will there be model labels provided?

The Public Resources Code Section 42652.5(b) allows a local jurisdiction to
charge and collect fees to recover the local jurisdiction’s costs incurred in
complying with the regulations adopted pursuant to this section. Additionally,
CalRecycle has provided model labels:
https://www.calrecycle.ca.gov/Recycle/Commercial/Organics/PRToolkit/.

11.1s the container labeling requirement imposed upon the jurisdiction or
directly upon the entity who owns the containers, such as, the franchise
hauler?

It is the jurisdiction’s responsibility to ensure that its franchise agreement
provisions coincide with the regulatory requirements in SB 1383. Most franchise
agreements contain provisions that allow for renegotiation of the terms pursuant
to a change in the applicable law. The regulations do not go into effect until Jan.
1, 2022, which gives both the jurisdictions and the haulers time to make the
necessary arrangements. The regulations allow use of the containers until the
end of their useful life before replacement. All containers must comply by Jan. 1,
2036, which is 14 years after the regulations go into effect.

12.For local education agencies, what type of containers would a classroom
need?

It would depend on the type of collection service the local education agency,
such as a school, has, e.g., three-container, two-container collection service, etc.


https://www.calrecycle.ca.gov/Recycle/Commercial/Organics/PRToolkit/

Additionally, if organics are not present in the classroom, organics bins would not
be required to be placed alongside the trash and recycling bins.

13.Some state agencies have warehouses that are only used for storage and
have no on-site staff. What type of containers would be required for this
type of facility?

It depends on the type of collection service the warehouse is subscribing to, e.g.,
three-container, two-container collection service, etc., and the waste generated
on site. If no food waste is generated by the warehouse, collection containers
would not be required. If paper and cardboard are generated onsite, a collection
container for these materials would be required.

14. Are organic waste containers required in restrooms?

The regulations require placement of containers in all areas except restrooms but
does not prohibit a jurisdiction from also placing in containers in restrooms [see
Article 3, Section 18984.9(b)(1)]. A jurisdiction can implement more stringent
requirements [see Article 9, Section 18990.1(a)]. Therefore, if a jurisdiction’s
programs support composting or recycling certain types of materials (like paper
towels) discarded in restrooms, the jurisdiction is free to add these to its program.

15.Can a business or jurisdiction be penalized for disposing paper products
generated in the restroom of commercial businesses?

The regulations require placement of containers in all areas except restrooms but
does not prohibit a jurisdiction from also placing containers in restrooms [see
Article 3, Section 18984.9(b)(1)]. A jurisdiction can implement more stringent
requirements [see Article 9, Section 18990.1(a)]. Therefore, if a jurisdiction’s
programs support composting or recycling certain types of materials discarded in
restrooms, (like paper towels) the jurisdiction is free to add these to its program.
However, a collection container in a restroom is not required, and the regulations
do not penalize a commercial business or a jurisdiction for not diverting paper
products generated in the restroom from landfill disposal. Also, the regulations do
not require penalties for contamination of organic waste generated in restrooms.

16. Are jurisdictions or haulers responsible for providing containers that meet
the color requirements?

The regulatory requirements are ultimately enforceable only on jurisdictions.
However, nothing in the regulations prohibits jurisdictions from making
arrangements with their haulers to carry out the provision of appropriately colored
containers.

17.How can jurisdictions comply with container color requirements on metal
containers?



CalRecycle understands that metal containers are likely to last longer than plastic
ones. However, metal containers can be repainted. The regulations also allow a
lid to be replaced either at the end of its useful life or by 2036, which provides a
less burdensome option than replacing the entire metal container. Nothing
prohibits a jurisdiction from painting metal containers and lids at an earlier time.

18.Can jurisdictions develop a phase-out program to comply with the color

requirement?

The regulations do not specify that containers must be phased in or how new
containers are phased in and allow for discretion of the jurisdiction as long as
certain requirements are met. For example, a jurisdiction may replace functional
containers with containers that are not compliant with the color requirement as
long as the jurisdiction purchased the containers prior to Jan. 1, 2022. A
jurisdiction must purchase containers that are compliant with the color
requirement after Jan. 1, 2022. The container color requirements need to be in
place by the end of useful life of the containers or prior to January 1, 2036,
whichever comes first.

19.Do jurisdictions also have to provide indoor bins to businesses?

Jurisdictions have to provide organic waste curbside collection containers but not
indoor collection bins [see Article 3, Section 18984.7(a)].

20.Does a commercial business’ indoor recycling containers need to be light

21.

and dark blue to signify organic and non-organic recyclables?

If a split container is being used indoors, light and dark blue is not required. Any
color not already designated for other materials can be used for the internal split
container [see Article 3, Sections 18984.1(a)(6)(B) and (C) and 18984.2(d)(1)].
Additionally, the business can use labels instead.

Why can’t yellow containers be used for food waste collection?

During the rulemaking process, stakeholders raised concerns that yellow
containers would quickly become discolored and unattractive if used for the
collection of food waste, as yellow plastic and paint are not durable under long-
term UV exposure. Therefore, CalRecycle designated brown curbside containers
for food waste, because brown coloration shows dirt less. Additionally, cart
manufacturers can use higher percentages of recycled plastic to make brown
containers and lids, leading to more market demand for recycled plastic.

22.What if a jurisdiction currently uses brown containers for manure?

The jurisdiction would be able to continue to use the brown containers for
manure until they reach the end of their useful life or until 2036, whichever comes
first.



23. Are the additional color options offered in the three-container system also
an option for a two-container system?

Yes. If a jurisdiction provides two containers with more than two colors, they are
providing a split-cart system, which is treated like a three-container system and
must meet the requirements of Article 3, Section 18984.1.

24. Article 3, Sections 18984.1(a)(6)(B) and (C) allow any color not already
designated for other materials specified in this section to be used for the
split containers.

A jurisdiction could split the recycling portion of a two-container service to further
segregate recyclables. However, the gray container would still be required to be
transported to a high diversion organic waste processing facility.

25.What if jurisdictions have local building codes and design requirements
that do not accommodate SB 1383 regulations?

Local building codes and HOAs cannot be in conflict with state law and must
comply with container color requirements in SB 1383 regulations. Stakeholders
raised concerns that the regulations may be in conflict with local building codes
and possible restrictions on design/color and other aesthetic requirements, for
example in resort communities and jurisdictions with unique climates that require
special considerations. However, if a HOA’s CC&Rs require use of a particular
container color that is not in compliance with these requirements, then the
CC&Rs would be in conflict with state law and any local ordinances adopted by
jurisdictions pursuant to these regulations. The same would apply to a building
code established by a jurisdiction.

26.Can a jurisdiction’s designee place the labels on the containers?
Yes, a jurisdiction’s designee can place labels on the containers.

27.Do the regulations for colors and labels apply to temporary dumpsters and
compactors that are provided by the hauler?

The regulations apply to all containers provided by a hauler, including temporary
dumpsters. The regulations specify that all containers provided by a hauler must
meet both the container color and container label requirements by 2036.
However, the regulations do allow for either the lid or the body to meet the color
requirement. With respect to compactors owned by private businesses and not
the hauler, the containers may conform with either the container color
requirements or the container label requirements.

28.For interior containers, can just the lid be the required color, or does the
whole container have to be compliant?



The required color of interior containers can be on either the lid or the body or a
label can be placed on the container.

29.How will text and graphics on container labels be maintained if the waste
stream changes?

Article 3, Section 18984.8(c)(1) states that primary materials must be included on
container labels. If there is a change in the primary materials, then the
information would need to be updated as containers are replaced. This includes
all new residential and commercial containers.

30.What size does a label have to be to meet the requirements?
The regulations do not specify the size of labels.
31.Are all containers or lids required to be labeled?

Labeling requirements, commencing January 1, 2022, only apply to new
containers or lids. Thus, imprinting of labels would be directly onto new
containers that replace old containers at the end of their useful life or by 2036.

32.Are minor repairs to containers allowed to continue until January 1, 2036,
rather than having to replace the entire container?

If a container can have minor repairs and still be functional, then it does not need
to be replaced prior to 2036.

Regarding Article 3, Section 18984.7 container color requirements, what should a
jurisdiction do regarding local building codes and possible restrictions on
design/color and other aesthetic requirements, especially in resort communities
and jurisdictions with unique climates that require special considerations?

Building codes and HOAs cannot be in conflict with local, state, or federal law.
State law would preempt local regulation under these circumstances. If a HOA’s
CC&Rs require use of a particular container color that is not in compliance with
these requirements, then the CC&Rs would be in conflict with state law and any
local ordinances adopted by jurisdictions pursuant to these regulations. The
same would apply to a building code established by a jurisdiction.

33.Does CalRecycle have the authority to require commercial businesses to
provide containers for the collection of organic waste and non-organic
recyclables in all areas where disposal containers are provided for
customers?

Yes. SB 1383 grants broad regulatory authority to CalRecycle to impose
requirements on commercial businesses in order to achieve the organic waste
diversion goals of a 50-percent reduction in the level of the statewide disposal of
organic waste from the 2014 level by 2020 and a 75-percent reduction by 2025.
The regulations ensure that organic waste generators properly sort organic waste



for collection as required by the applicable collection service provided by their
jurisdiction, or self-haul organic waste to a facility that recovers source-separated
organic waste (see Article 3, Section 18984.9).

Approximately 36 percent of disposed organic waste is attributable to residential
properties, 49 percent is attributable to commercial businesses, and the balance
is self-hauled to landfills. The state cannot achieve the required reductions if
generators do not arrange to have their organic waste collected and recovered,
or self-haul their organic waste to a facility for recovery.

34.1s a jurisdiction required to inspect and enforce business generators to
ensure they are providing the correct containers in all disposal areas?

Jurisdictions are required to conduct compliance , which are defined as a review
of records to determine compliance with generator subscription to an organic
waste collection service.

However, the regulations do not require jurisdictions to inspect commercial
businesses, including to ensure they are providing the correct containers in all
disposal areas.

35.Does the term "containers" refer to the containers that are located inside
the business or the containers provided by the hauler that are used for
curbside collection service?

"Containers" are intended to refer to the containers that are located inside the
business and the containers provided by the jurisdiction or its hauler that are
used for curbside collection service. The regulations address specific container
requirements for the commercial businesses and the jurisdiction provided
containers.

36.Are residential care facilities for the elderly (assisted living) required to
provide containers in business areas of the building, as well as, inside
private resident apartments?

Residential care facilities, in most cases, will likely fall within the definition of a
‘commercial business” and will thus be required to provide organic waste
containers alongside disposal containers in public and common areas, but are
not required to provide containers inside residential units.

However, while it is not required, it may be practical in certain situations to
provide recycling containers inside living units or for staff to manage the
materials.

Generators

1. Will the requirement for businesses to place recycling and organics
containers in customer areas cause an increase in contamination?



Commercial businesses must locate organic waste and recycling containers near
disposal containers that customers can access at that business. It also
establishes that containers provided by the commercial business conform to the
containers used throughout the jurisdiction’s organic waste recovery service, as a
method to further reduce customer confusion and limit contamination of collection
containers (see Article 3, Section 18984.9).

These requirements allow customers the opportunity to recycle their organic
waste wherever they discard material, including in businesses. This helps
educate consumers and underscores the importance of recovering organic waste
in and outside the home.

As 40 percent of organic waste is generated at commercial businesses, this
ensures that organic waste recovery options are available in nearly all places that
commercial waste is generated. It is necessary to ensure the state is able to
meet the organic waste recovery targets established in the statute. These
requirements are also necessary to ensure generators have access to organic
waste recovery options

2. If a business does not generate organic waste that would go in either the
blue or green container, does the business have to subscribe to organic
waste collection service?

If a business is not generating any organic waste, then the jurisdiction may issue
a de minimis waiver see Article 3, Section 18984.11). As a part of a de-minimis
waiver, a jurisdiction can waive a business from its obligation to comply with
“some or all of the organic waste generator requirements...” This includes the
obligation to provide internal organic waste recycling containers adjacent to
disposal containers. Since they are not generating the material at all, the
business should not have to subscribe to the collection service for that type of
container. It would not be practicable to require a business to subscribe to
organics collection service for the blue or green container when it does not
generate any organic material.

3. If multiple businesses share a single curbside collection container and
contamination is found, how do you determine who should be penalized?

The regulations do not require jurisdictions to levy penalties for contamination of
containers. However, nothing in the regulations prevents a jurisdiction from
imposing processing fees or penalties in an effort to reduce contamination. If a
jurisdiction allows for penalties or processing fees, then the jurisdiction would
determine how to address the situation of shared collection service.

4. Can generators remotely monitor container contents in an effort to
implement best recycling practices and comply with the law?



Yes. The regulations do not prohibit organic waste generators from monitoring
their container contents, remotely or otherwise.

5. Does Article 3, Section 18984.10 allow a jurisdiction to enter into common
areas of a multifamily complex to verify that the property has organics
service or not?

The regulations do not provide new authority to enter a private living space. If a
jurisdiction currently inspects common areas, they are doing so under existing
authority, which these regulations do not inhibit.

Waivers

1. Will the regulations address exemptions for multifamily dwellings or
commercial businesses that don't have space for organic waste collection
containers?

Article 3, Section 18984.11(a)(2) allows a jurisdiction to provide physical space
waivers, which waives a commercial business’ or property owner’s obligation to
comply with some or all of the organic waste collection service requirements (see
Article 3, Sections 18984.11(a)(2), 18984.1(a), and 18984.2). Jurisdictions are
not required to provide waivers. To provide this waiver, the commercial business
or property owner is required to provide documentation, or the jurisdiction must
have evidence from its staff, a hauler, licensed architect, or licensed engineer,
that demonstrates that the premises lack adequate space for containers.

The purpose of this section is to authorize jurisdictions to waive a commercial
business or commercial property owner with legitimate space constraints from
some or all of the requirements in Article 3, particularly the obligation to provide
an organic waste collection container. During the regulatory process, CalRecycle
designed these waivers based upon jurisdictions that currently authorize this type
of waiver. There are very few businesses that can demonstrate the existence of
space constraints that cannot be addressed, and therefore few of these waivers
would be issued.

This waiver is only applicable in limited scenarios and should decrease in use
over the years. Nothing precludes a jurisdiction from requiring a generator to
develop a solution to overcome the space constraint during the waiver period.
There are few instances in which a business’ existing waste collection space
could not accommodate an additional organic waste recycling container if the
existing containers were downsized. This flexibility allows jurisdictions,
businesses, and commercial property owners to modify containers rather than
provide an extra container. Finally, the California State Building Code, referenced
in Article 8 of this chapter, requires new construction to include space for organic
waste collection containers.



This section allows commercial businesses and property owners with legitimate
and cost-prohibitive space constraints to obtain waivers from the requirements of
Article 3.

. Will jurisdictions be required to document all de minimis waivers?

Yes, jurisdictions will be required to document all de minimis waivers granted to
commercial businesses that meet the de minimis thresholds. Article 3, Section
18984.14 outlines the waiver and exemption recordkeeping requirements for
jurisdictions.

. Are multifamily dwellings in low population waived areas still excluded
from the requirement to recycle food waste in AB 1826 and AB 827 (PRC
Section 42649.81)?

Yes, the jurisdictions that have received waivers for low population areas would
not have to provide collection for food waste and food-soiled paper for multifamily
dwellings of five units or more. Additionally, for the regulated businesses,
including multifamily dwellings of five units or more, in PRC Section 42649.81 the
jurisdiction would only have to provide collection for green waste, landscape and
pruning waste, nonhazardous wood waste and not all of the material types in the
SB 1383 regulations.

. Which containers do the collection frequency waivers apply to?

The regulations allow a jurisdiction to collect gray and blue container waste every
other week under a collection frequency waiver, which should help the
jurisdiction reduce the cost of collection [see Article 3, Section 18984.11(a)(3)].
This allows a jurisdiction to authorize a generator to subscribe to bi-weekly
collection of its blue, gray, or both containers if the generator is using a service
that requires all organic waste to be collected in the green container (with the
exception of organic waste specifically allowed for collection in the blue container
in a three-container collection service).

. Are special districts eligible for low population waivers?

Special districts that do not provide solid waste collection services, but that
produce organic waste, may be a non-local entity and may fall under a low
population waiver if they are located in a jurisdiction that has been granted a low
population waiver. In this situation the special district must submit documentation
to the department demonstrating that these facts apply and then the department
shall waive the non-local entity from the obligation to comply with some or all of
organic waste collection service requirements. Additionally, a special district that
provides solid waste collection services and is thus within the definition of a
“jurisdiction,” would apply to CalRecycle for the low population waiver.



6. Once the rural exemptions expire, will rural jurisdictions need to provide
automatic collection services to organic waste generators?

CalRecycle is required to grant an exemption to organic waste collection
requirements if the jurisdiction qualifies as a rural jurisdiction under PRC Section
42649.8(a) and adopts a resolution that describes the purpose and need for the
exemption. This provides consistency with the Mandatory Commercial Organics
Recycling exemption [PRC Section 42649.8(a), et seq,], which states that an
exemption should be granted if a rural jurisdiction can establish a need for
additional time to comply. The duration of the exemptions will be either
December 31, 2026. After that, jurisdictions may apply for the low population
waivers that are for five year periods.

7. What source will CalRecycle be using to determine census tract eligibility
for population waivers? Can CalRecycle provide the direct source so
jurisdictions can begin to conduct this research as they begin planning to
implement the regulations?

Jurisdictions are responsible for determining the census tracts that would be
eligible for the population density waiver. It is CalRecycle’s responsibility to
review the request and approve if appropriate.

CalRecycle expects to compare the waiver requests to the most current available
2020 census data to approve or deny the low population waiver requests (the
2020 Census website states that the data should be available in April 2021).

Jurisdictions may consider using the 2020 census data to determine whether
there are census tracts that would be eligible for the waiver. The reason for
using the 2020 census data is that this is the data that CalRecycle will likely be
using and if you use the current census data (2010 Census) the area may have
changed in the total people per square mile in a census tract.

U.S. Census data is publicly available here: https://data.census.gov/

TIGER/Line Shapefiles depict the geography of the US Census Bureau census
tracts. Using geographic entity codes or GEOIDs the TIGER/Line Shapefiles can
be linked to the Census Bureau’s demographic data (e.g., population).

TIGER/Line Shapefiles are available at:
https://www.census.gov/geographies/mapping-files/time-series/geo/tiger-line-
file.html

Demographic data is available at: https://data.census.gov/

8. What is the process for a jurisdiction to apply to CalRecycle for a waiver?
When will a jurisdiction be able to apply for a waiver? Can a hauler
complete the waiver on behalf of the jurisdiction?


https://data.census.gov/
https://www.census.gov/geographies/mapping-files/time-series/geo/tiger-line-file.html
https://www.census.gov/geographies/mapping-files/time-series/geo/tiger-line-file.html
https://data.census.gov/

CalRecycle will be creating a process for jurisdictions to submit waivers
electronically. CalRecycle will communicate to jurisdictions when they can apply
for a waiver. The jurisdiction should submit the request and not the hauler.

Can a jurisdiction apply for both low population and elevation exemptions?

Yes. A jurisdiction may apply to CalRecycle for both low population and elevation
waivers. However, a jurisdiction should first discuss with CalRecycle, as a high
elevation waiver would be the only waiver that is needed.

10.For de minimis waivers, how should a jurisdiction quantify the 10- and 20-

11.

gallon thresholds? How does this apply for businesses that generate
materials seasonally?

A jurisdiction is not required to grant de minimis waivers for business. If a
jurisdiction grants this type of waiver it is allowed to create its own process for
making the determination. The regulations do not specify a process that a
jurisdiction must use to quantify the 10- and 20- gallon thresholds. The de
minimis waiver is not intended for businesses that have fluctuations in the
amount of material they generate. The jurisdiction can determine if a waiver
should be granted, and when service should be reinstated when the business
exceeds the de minimis threshold.

If the jurisdiction qualifies for a waiver, do unified school districts within
the jurisdiction also qualify for the waiver?

If a jurisdiction is granted a low population waiver, then the local education
agency will not have to comply with the requirements in Article 5. This is allowed
because if the jurisdiction doesn’t have to comply with Article 3, then there won'’t
be collection services for these entities to utilize.

12. Are jurisdictions able to grant waivers from the green container collection

services to commercial businesses that manage green and food waste on
site?

For a commercial business (including multi-family premises) that manage
organics on-site (e.g., green and food), the de minimis waiver covers this
scenario. De minimis waivers would also apply to businesses that use community
composting operations for all of the material that goes in the green container.

13.Do collection frequency waivers only apply to individual residents, tenants,

or businesses, or can the waiver be applied across an entire jurisdiction or
hauler route? Do these waivers apply to green bins?

If consistent with regulatory requirements, a jurisdiction may also issue the
collection frequency waiver for the entire jurisdiction, specific areas of the
jurisdiction, or an entire neighborhood to authorize biweekly collection of the blue
container.



A jurisdiction may provide a collection frequency waiver to all of the owners or
tenants of any residence, premise, business establishment, or industry that are
located within the jurisdiction or that are located on specified hauler routes,
provided that the jurisdiction complies with existing requirements cited in Article
3, Section 18984.11(a)(3).

The regulation also specifies that this waiver only applies to gray or blue
containers.

14.Can a jurisdiction include more restrictive requirements for a waiver? Can
de minimis waivers only be granted to customers with a three-container
system? Will CalRecycle allow jurisdictions to grant de minimis waivers
for part-time residential generators that have provided documentation or
when the jurisdiction has evidence demonstrating either a total solid waste
collection service of less than 95-gallons per week and organic waste
comprises less than two gallons per week of the residents’ total waste or
the amount of total solid waste generated by the resident is less than 35-
gallons per week?

The regulations do not prohibit the jurisdiction from having more restrictive
criteria. The language does not limit de minimis waivers to three-container
systems. Regarding part time residential waivers. CalRecycle is not able to
quantify how much material would be exempt, and many of these residents
would be captured under the low population waivers in Article 3, Section
18984.12. Such a waiver could compromise the state’s ability to meet the organic
waste reduction targets as there could be a significant amount of waste
generation when the property owner is in residence.

15.Can the physical space waiver be grandfathered?

According to jurisdictions with similar space constraints waivers, very few
businesses can demonstrate the existences of space constraints that cannot be
addressed. There are few instances where a business’s existing waste collection
space could not accommodate an additional organic waste recycling container if
the existing containers are downsized (e.g. two 90-gallon bins could be replaced
with three 60-gallon bins and occupy the same space). This waiver intends to
allow flexibility for businesses with legitimate and cost-prohibitive space
constraints without compromising the state’s ability to achieve the organic waste
reduction targets. Allowing existing business that do have the ability to implement
organic waste collection be grandfathered into the space waiver would reduce
the state’s ability to achieve the established organic waste diversion and
greenhouse gas reduction targets.



16.Does the elevation waiver consider feedstock when evaluating whether a
waiver should be granted? How would the elevation waiver be evaluated if
a jurisdiction’s route advances through various elevations? Could
provisions be added in regards in road conditions?

The elevation waiver only exempts generators from collection and separating
food waste and food soiled paper. Therefore, the waiver already is considerate of
the feedstock. CalRecycle has clarified that an entire incorporated city must be
located at or above 4,500 feet elevation. A census tract must be partially located
at or above 4,500 feet elevation, if a portion of the tract is at 4,500 feet, the entire
tract may be waived. The elevation waiver is intended to address the specific
waste collection challenges that jurisdictions 4,500 feet and above face as high-
elevation, forested areas that include bear and other wild animal habitat. Food
waste collection can attract vectors, including bears, to populated areas creating
collection and public safety issues. Food waste separation and recycling would
pose public safety issues that would be extremely costly for generators in those
jurisdictions to mitigate. The elevation waiver is necessary to prevent those
extreme costs as well as the potential threats to public safety. The elevation
waiver is limited in scope and jurisdictions that qualify for this waiver will still be
subject to other regulatory requirements, including procurement, edible food
recovery, and other types of organic waste collection.

17.Would it be acceptable for a Joint Powers Authority (JPA) to issue
exemption waivers to organic material generators? If so, would the contact
person be from each of the individual jurisdictions, or would a person from
the JPA representing these jurisdictions suffice?

General Provisions, Section 18981.2 specifies that a jurisdiction may delegate
certain responsibilities to a public entity such as a JPA.

18.Will CalRecycle grant waivers and/or extensions to any generator, hauler,
or jurisdiction that has made good faith efforts to comply with the
requirements of this article but has been unable to identify a facility with
sufficient capacity to process the materials?

“Good faith effort” is not the compliance standard under the SB 1383 regulations.
Article 15, Section 18996.2 may allow compliance extensions for circumstances
outside of a jurisdiction’s control.. The regulations require a jurisdiction to
demonstrate that extenuating circumstances exist and that it has made a
“substantial effort” which means that it has taken all practicable actions to
comply.

19.What are the ramifications for disposing of organic waste during an
emergency circumstance? Will the jurisdiction or receiving facility that
needs to qualify as 'high diversion' be penalized under such
circumstances?



The regulations state that a jurisdiction may dispose of organic waste in an
emergency situation without being subject to penalties. Emergency disposal is
not factored into recovery efficiency measurements at high diversion facilities.
The organic waste will still count as statewide disposal.

20.In the event of an emergency, should collectors of food waste give
preference to organics diversion facilities within a reasonable radius rather
than landfilling?

The existing regulatory provisions cited in the emergency waiver (Sections
17210.4 and 17210.9) already include provisions that require diversion first.

21.Does Article 3, Section 18984.13 apply to abatement of illegal disposal at
vacant lots as a part of community clean-up events?

A jurisdiction is not required to separate or recover organic waste that is removed
due to illegal disposal.

22.How does Article 3, Section 18984.13 (d)(2) regarding Emergency
Circumstances address diseased animals that must be depopulated and/or
quarantined?

Unprocessed mammalian tissue, such as any dead animals from depopulation,
would be subject to Title 14 prohibitions from being processed at compostable
material handling facilities or operations (Section 17855.2) and in vessel
digestion facilities and operations (Section 17896.7) and would be required to go
to either disposal or other uses besides recovery.

23.Are jurisdictions required to separate and recover organic waste from
homeless encampments and illegal disposal sites? Do the regulations
specify that any organic waste disposed will not count toward jurisdiction
waste disposal calculated for compliance with Assembly Bill 939 (1989) and
any future waste disposal reduction or waste diversion compliance
mandates?

Jurisdictions are not required to separate and recover organic waste removed
from homeless encampments. While waste removed from homeless
encampments or illegal disposal sites does still count as statewide disposal, the
jurisdiction is allowed to dispose of the material and is not subject to enforcement
for disposing of the material.

As stated in the statement of purpose and necessity for the regulations,
specifically Article 3, this regulation does not subject jurisdictions to diversion
targets. This regulation cannot alter what activities count as disposal under AB
939.

24.Does CalRecycle have a way to visually assess relative sizes and de
minimis amounts for waivers? Can we create a tool for this?



We do not currently have a visual, but can create one as we develop processes
and procedures for waivers.

25.How is adequate space for waivers going to be decided (for non-local

entities and local education agencies)?

A 1383 waiver team will develop guidance consistent with the regulations for
CalRecycle staff for issuing waivers for non-local entities and local education
agencies for not having adequate space. One trigger for CalRecycle is if there
are a lot requests by a non-local entity or local education agency for not having
adequate space, a site visit can be conducted to get an understanding of the
space limitations and determine if a waiver is appropriate.

Education and Outreach

1.

How are jurisdictions supposed to provide outreach and education to
landscaping businesses?

Jurisdictions do not have to provide education directly to self-haulers, including
landscaping businesses. Instead, jurisdictions are expected to provide, in their
general education and outreach information to organic waste generators,
information about the self-haul requirements.

Will CalRecycle provide statewide education on the regulations and
requirements?

CalRecycle is providing educational materials to local jurisdictions and
conducting a statewide educational campaign.

Will schools be informed about the regulations and provided with
resources for compliance?

CalRecycle will be providing guidance and training to regulated entities including
schools.

Will CalRecycle provide educational materials in multiple languages?

Once the regulations are adopted, CalRecycle will create other educational
samples resources.
https://www.calrecycle.ca.gov/Recycle/Commercial/Organics/PRToolkit/

Are jurisdictions required to provide education and outreach to non-local
entities and local education agencies?

Local jurisdictions are required to provide education to non-local entities and
local education agencies within their geographic boundaries, as they already are
doing under PRC Sections 42649.8-42649.87 (AB 1826) and PRC Sections
42649-42649.7 (AB 341). It is important for these entities to know what collection
options are available locally. CalRecycle will also provide assistance to non-local


https://www.calrecycle.ca.gov/Recycle/Commercial/Organics/PRToolkit/

entities and local education agencies in implementing programs. The regulations
already provide that compliance with this provision by these entities would be
enforced by CalRecycle.

6. Are jurisdictions required to report on the education activities of
businesses and property owners?

There is no requirement that jurisdictions report to CalRecycle regarding a
business or property owner's education activities, nor is there a requirement for
the business/property owner to report to the jurisdiction about education
activities. This approach was selected as the least costly and burdensome one
that still achieves the organics disposal reductions. If the jurisdiction finds out that
a business/property owner is not providing the required education, then the
jurisdiction has the ability to begin an enforcement action.

Non-Local Entities

1. Are jurisdictions responsible for the initial education and offer of services
to schools? How does a jurisdiction determine if schools are under the
jurisdiction's oversight or the state’s?

Jurisdictions are not required to provide collection services or enforce on non-
local entities or local education agencies that are not subject to local control but
must provide education and outreach to all organic waste generators. In the
regulations, a “local education agency” means a school district, charter school, or
county office of education that is not subject to the control of city or county
regulations related to solid waste.

2. Do state agencies have the same procurement requirement as local
jurisdictions?

Not in the SB 1383 regulations, but state agencies have separate procurement
requirements through Public Contract Code Sections 12153-12217 and 12300-
12320. P and these requirements increased in 2020.

3. Are state parks required to provide organics bins in public spaces?

Yes, State Agency Parks Districts are required to provide organics collection
containers for organic waste generators in public spaces.

4. Are non-local entities and local education agencies required to report to
local jurisdictions regarding their education and outreach for employees?

It is not necessary to require this specific set of generators to report to the
department or jurisdictions in order to achieve the purpose of the statute.
Jurisdictions are required to monitor generators subject to their authority for
compliance, but generators are not specifically required to report information to
jurisdictions under the regulations.



5. Can a hauler or jurisdiction report on behalf on local education agencies?

A hauler or jurisdiction could conduct tasks on behalf of the local education
agencies, however local education agencies do not have specific organic waste
reporting requirements under the regulations.

6. Are local jurisdictions responsible for ensuring compliance by entities not
subject to the jurisdiction’s authority, such as non-local entities, local
education agencies, federal facilities, and state-owned facilities?

The regulations clearly state that jurisdictions must enforce requirements on
generators subject to their authority, and not those outside their authority like
local education agencies and other non-local entities.

7. Do container color requirements apply to compactors?

It depends on who owns the compactor. If the compactor is owned by the non-
local entity or local education agency, they may either conform to the container
color or label their compactor in accordance with the labeling requirements in
Article 3, Section 18984.8. If the compactor is not owned by the local education
agency or non-local entity, the jurisdiction must provide a compactor container
that complies with the color and labeling requirements prior to the end of the
useful life of the compactor, including compactors purchased prior to January 1,
2022, or prior to January 1, 2036, whichever comes first.

8. How often should jurisdictions, local education agencies, and non-local
entities inspect containers?

Local education agencies and non-local entities are required to inspect
containers periodically to ensure organics recycling participation and container
contamination minimization. Though there is no set number of inspections
specified, entities may be inspecting more frequently at the onset of a program
and inspections may taper once users are educated and are participating
appropriately.

9. If schools have “snack time” that occurs in the classroom, would the
classroom need an organics bin?

It depends on the type of collection service that the school has. For example, if
organics is present in the classroom and the school has a three-container
collection service, then an organics container would be required to be placed
alongside the trash and recycling containers in the classroom.

10.For schools that have a central kitchen that delivers meals to additional
schools, is the central kitchen or the recipient school responsible for edible
food recovery?



The school district can decide the logistics for edible food recovery and may
decide that the central kitchen or recipient schools would coordinate with food
recovery organizations and services.

Haulers

1. How are jurisdictions supposed to keep track of self-hauling? Will
CalRecycle be providing guidance on tracking self-haulers?

Jurisdictions are required to adopt an ordinance that requires compliance and
provide general education about self-hauler requirements During the regulatory
process, many stakeholders noted that it would be difficult to identify and provide
education information to all self-haulers, such as landscape companies, because
jurisdictions do not have business license information on these entities;
dedicating additional resources to identifying and educating all self-haulers would
be burdensome and costly. Some jurisdictions do require businesses that self-
haul, back-haul, share service, or use a third-party independent recycler to
submit a Certification of Recycling Service form with information about where
they are taking the recyclables or organics. However, this is not required in the
SB 1383 regulations.

As a result, of this feedback, CalRecycle did not include requirements that
jurisdictions separately identify and provide education to all self-haulers, along
with associated reporting requirements. CalRecycle included Section
18985.1(a)(7) in Article 4 to require jurisdictions to include educational material
on self-hauling requirements in the educational material that the jurisdictions
already are required to provide to all generators. Jurisdictions can meet the
requirement to educate self-haulers by including information on self-hauling in
their general education and outreach material provided to all generators. The
Model Ordinance will provide guidance on placing requirements on self-haulers.

https://calrecycle.ca.gov/organics/slcp/education

2. Is it correct that haulers lawfully transporting construction and demolition
waste in compliance with Article 8, Section 18989.1 (CALGreen Building
Codes) are not subject to the requirements of Article 3 (Organic Waste
Collection Services)?

Article 7, Sections 18988.1 and 18988.2 specifically state that the requirements
of those sections are not applicable to a hauler that is lawfully transporting
construction and demolition debris in compliance with Article 8, Section 18989.1.
The reason is to ensure that the requirements of these two sections are not
applied to the lawful hauling of construction and demolition debris, which are
already subject to requirements under the CALGreen Building Code and are
referenced in Article 8.


https://calrecycle.ca.gov/organics/slcp/education

3. Are small businesses allowed to self-haul their organics or recyclables to
their home to save money on separate business collection service?

Nothing in the regulation prohibits a business owner from self-hauling their
organic waste to their home.

4. Are jurisdictions required to accurately identify all residential self-haulers?

Jurisdictions are not required to identify every self-hauler. They are required to
adopt an ordinance that requires compliance and provide general education
about self-hauler requirements.

5. Are landscape maintenance businesses that haul yard trimmings from
commercial and/or residential customers considered self-haulers?

Yes. In the regulations landscapers are self-haulers as they are the actual entity
generating the waste. If the jurisdiction allows landscapers to self-haul, then the
jurisdiction needs to explicitly include this in its ordinance or other enforceable
mechanism. The ordinance needs to require all self-haulers to meet the
requirements of Article 7, Section 18988.3, which while it does not require
registration, does require that self-haulers recycle the organics, either through
source separated organics or hauling to a high diversion organic waste
processing facility. The jurisdiction is not required to track self-haulers.

6. Can haulers transport organic materials to an out-of-state?

The regulations do not prohibit the use of out-of-state facilities. However, if the
material is not accepted as beneficial use, recycling, or composting, then the
material should be reported as solid waste disposal. For capacity planning
purposes, the jurisdiction would provide verification, as it would for an in-state
facility, regarding the out-of-state facility’s ability to process the jurisdiction’s
organic waste materials. The hauler that is delivering the organic waste material
to an out-of-state facility would report via the Recycling and Disposal Reporting
System (RDRS).

CALGreen and Model Water Efficient Landscape
Ordinance (MWELO)

1. What is the correct method to dispose of hazardous wood waste, toxic
treated wood, and pre-1924 lumber?

This type of waste must be handled separately and cannot be placed in the gray,
green, or blue containers (see Article 3, Section 18984.1(a)(5) and Section
18984.2(c)). The Department of Toxic Substance Control (DTSC) has a guidance



document on its website on the proper handling, storage, and disposal of TWW
generated by businesses and residents: Requirements for Generators of Treated
Wood Waste. For pre-1924 lumber is organic waste and will be subject to the
recycling requirements in Article 3.

. How do the regulations address the diversion of wood and lumber?

Wood is included in the definition of organic waste. Wood is subject to the
organic waste collection requirements for commercial and residential generators.
Additionally, the regulations require jurisdictions to enforce CALGreen standards
for the recovery of construction and demolition waste, which includes wood
waste.

. Do the SB 1383 regulations change the CALGreen or MWELO requirements
for jurisdictions?

No, the regulations do not change the CALGreen and MWELO requirements.

. Since CALGreen is updated every 3 years, what happens if CALGreen is
updated and becomes more stringent? Do ordinances need to be updated
to be consistent with MWELO and CALGreen updates?

CalRecycle amended the language to codify the most recently adopted versions
of CALGreen and MWELO. The revision date of these requirements is included
in the regulatory text, rather than incorporating the text by reference, this has the
same regulatory effect. CalRecycle cannot adopt regulations that will
automatically be updated whenever a later standard of CALGreen or MWELO is
adopted.

. What is CalRecycle's enforcement authority over a jurisdiction’s
implementation of the CALGreen Building Standards and MWELO in Article
8?

CalRecycle enforces the requirement that jurisdictions adopt an ordinance or
other enforcement mechanism that requires compliance with certain provisions of
the CALGreen Building Standards Code and MWELO.

. Would it be sufficient to incorporate the CALGreen Building Codes into a
building plan review and permit requirements to be in compliance with SB
1383 regulations?

There are various forms of enforceable mechanisms. Requiring compliance with
the applicable aspects of CALGreen or MWELO prior to issuing a permit for
construction or demolition could be a potential type of enforceable mechanism.



Article 17: Performance-Based Source Separated
Organics Collection Services

1.

Is a jurisdiction that is implementing container contamination monitoring
outlined in Article 3, Section 18984.5 exempt from performance-based
source separated organic waste collection service outlined in Article 177?

A jurisdiction is not required to implement Article 17. However, if a jurisdiction is
approved to conduct performance-based source separated collection service,
then Article 17 states that a jurisdiction implementing a performance-based
source separated organic waste collection service must monitor contamination
through waste evaluations under Article 3, Section 18984.5(c)

If jurisdictions implementing a performance-based source separated
organic waste collection service exceed 25 percent organic waste in the
gray container, do they have to comply with additional requirements?

Jurisdictions are required to conduct specific education and outreach
requirements if they exceed the 25 percent threshold. Additionally, jurisdictions
may lose their eligibility to implement a performance-based source separated
organic waste collection service if they exceed the threshold.

What does CalRecycle recommend for jurisdictions that wish to pursue the
performance-based program option? Can those jurisdictions be granted a
waiver before the landfills begin a waste characterization evaluation to
confirm that the jurisdiction’s municipal solid waste contains less than 25
percent organics, or does the jurisdiction need to pay for a waste
characterization study?

Before pursuing the performance-based program, a jurisdiction should ensure
that it designs its program to meet the requirements of Article 17. Jurisdictions,
not landfills, are required to conduct the required waste evaluations.

Do the regulations provide a window of time for a non-compliant
jurisdiction to use the performance-based source separated organic waste
collection service while coming back into compliance with Article 17?

If a jurisdiction fails to meet the requirements of the performance-based system,
the jurisdiction shall implement an organic waste collection service that complies
with the requirements of Article 3. The jurisdiction shall be subject to the
applicable enforcement processes outlined in this chapter until services that
comply with Article 3 are provided to generators.

How will facilities be able to meet the standards of Article 17 since paper is
included?



SB 1383 statutory language requires California to achieve strict organic waste
reduction targets. Paper is a type of organic waste and constitutes a significant
portion of organic waste disposal. Not including paper would mean ignoring a
significant portion of the organic waste disposal stream and compromise the
state’s ability to achieve the organic waste reduction targets.

. How will the recovery efficiency standards of 50 percent in 2022 and 75
percent in 2025 for designated source separated organic waste facilities be
measured or met?

A facility that is seeking to qualify as a designated source separated organic
waste recovery facility can rely upon the sampling and measurement and
reporting requirements that are included in Title 14, Chapter 3, Article 6.2,
Section 17409.5.8 and Chapter 5, Article 2.2, Section 18815.5.

Facilities are not required to qualify as designated source separated organic
waste facilities. They may demonstrate that they meet the standards through the
applicable reporting requirements. The requirements in Article 17 rest with
jurisdictions who may only use a facility that has demonstrated that it meets the
designated source separation organic waste facility standards.

. Can ajurisdiction provide a performance-based source separated system
in select areas of the jurisdiction or to specific sectors, rather than the
entire jurisdiction?

The performance-based system has to be provided to at least 90 percent of the
commercial businesses and 90 percent of the residential sector subject to the
jurisdiction’s authority.

. Will CalRecycle notify jurisdictions of designated source separated organic
waste facilities that do not meet the requirements?

CalRecycle will inform jurisdictions implementing a performance-based source-
separated organic waste collection service if the facility they select is no longer a
designated source separated organic waste facility. Jurisdictions are encouraged
to maintain an awareness of the recovery efficiency of the facility that they select
to receive their organic waste.

. When a compost facility sends their overs to a landfill for beneficial reuse
or ADC, does it constitute disposal or diversion if the overs contain 10
percent or more organic waste? Does the non-organic fraction in the overs
that goes to ADC count as diversion?

The material a compost facility sends to disposal must be sampled according to
the sampling frequency established in the regulations. The presence of organic
waste in that material is used to determine the percent of organic content in the
material the facility sends to disposal, which would in turn be used to determine if



the facility qualifies as a designated source separated organic waste facility. ADC
and AIC are forms of landfill disposal under SB 1383. Organic material sent from
a compost facility to ADC or AIC must be counted as disposal when sampled.

Non-organic material sent to disposal is not considered organic waste disposal or
organic waste diversion.

What if fewer than 90 percent of generators subscribe or do not need organic
waste collection service?

A perfomance-based collection service needs to be provided to at least 90
percent of the commercial businesses and 90 percent of the residential sector
subject to the jurisdiction’s authority in order to qualify.

10.1f commercial businesses or residents in our service area subscribe to

11.

solid waste services, they automatically receive organics collection
service. Does this approach satisfy the automatic enroliment requirement?

No. This approach does not meet the requirements for jurisdictions to provide
organic waste collection services either under Article 3 or Article 17. This
approach relies upon generators subscribing to the service. The jurisdiction must
provide collection service to organic waste generators automatically.

What data source can a jurisdiction use to determine that 90 percent of
organic waste generators are subscribed to service if a jurisdiction
chooses to implement a performance-based source separated organic
waste collection service?

The regulations do not require the use of a specific data source. Jurisdictions
must maintain records that demonstrate that they meet the minimum service
requirements. The demonstration should be based on substantial evidence.

12.Why are jurisdictions implementing a performance-based source separated

collection service required to sample the contents of the green and blue
containers as a part of their waste composition study requirement?

Jurisdictions are required to perform waste evaluation studies to ensure that
organic waste materials are being placed in the correct container. An additional
requirement for a performance-based source separated organics collection
service is to ensure that not more than 25 percent of organic waste is incidentally
or intentionally disposed of in the gray container. Twenty-five percent was
established as a threshold to mirror the 75 percent intent and the threshold
established in statute. The organic waste threshold measured in the gray
container is a key indicator of efficacy.



13.How does a jurisdiction know if it meets the performance-based source
separated collection services requirements?

Jurisdictions that implement a performance-based source separated collection
service are required to perform waste evaluations and to notify CalRecycle within
30 days of conducting two samples that exceed 25 percent (see Article 3,
Section 18984.5).

14.Can a city implementing a performance based collection service issue
waivers?

A jurisdiction implementing a performance-based source separated organic
waste collection service may issue waivers and exemptions consistent with the
regulations for up to 10 percent of commercial and 10 percent of residential
generators from the requirement to have a source separated organic waste
collection service. A jurisdiction implementing a performance-based source
separated organic waste collection service is not required to issue waivers in
order to exempt these generators.

15.How do the regulations address performance-based reporting and
recordkeeping to joint powers authorities?

If a joint powers authority (JPA) is being utilized to comply with the chapter, an
employee of the JPA may be reported as the contact person. However, a
performance-based source separated organic waste collection service must be
implemented throughout a jurisdiction and the jurisdiction itself has the regulatory
compliance responsibility and would be the subject of enforcement action for
noncompliance.

16.How will the state determine prior to July 2022 if a jurisdiction is eligible to
implement a performance-based source separated collection service?

Jurisdictions that intend to implement a performance-based source separated
organic waste collection service are required to certify that they provide a
compliant service to 90 percent of generators subject to their authority by April 1,
2022. A jurisdiction that cannot certify that it is providing a service to 90 percent
of generators is ineligible to implement a performance-based source separated
organic waste collection service. The first annual recovery efficiency and waste
evaluation averages will be evaluated when a full year of data is available in
2023.

Community Composting

1. Do the regulations allow space for community composting even when a
franchise agreement with the jurisdiction’s hauler is in place?



The regulations allow jurisdictions to include community composting as a means
of recycling source separated organic waste. If the generator is not paying a
hauling fee for taking material to a community composting site, then an organic
waste generator can choose to give its material to a community composting site
regardless if there is a franchise agreement in place. A jurisdiction should
consult with their legal counsel regarding what is allowable.

2. Do the regulations support community composting?

CalRecycle acknowledges the benefits associated with community-scale
composting and the regulations include provisions relative to such activities.
Additionally, since community composting is a method for recovering organic
waste, such as food and green waste, jurisdictions are required to consult with
community composting operations to determine how much can be handled
through these activities.

3. Will CalRecycle publish a list of best management practices for community
composting and micro composting?

CalRecycle does have best management practices on its website at
https://www.calrecycle.ca.gov/organics/compostmulch/community.

Reporting and Recordkeeping

1. Are special districts that provide solid waste collection services required to
report as their own entity or do they report to the county who then reports
to CalRecycle?

Special districts that provide solid waste collection services are required to
submit their annual report directly to CalRecycle. Counties will submit the
organic waste and edible food capacity planning report on behalf of all of the
jurisdictions located in the county.

2. Do public unified school districts report data to CalRecycle or the
jurisdiction?

If a local education agency is a commercial edible food generator, there are
recordkeeping requirements but no reporting requirements. There are no
reporting or recordkeeping requirements regarding a local education agency’s
organic waste collection program except if it self-hauls material. [f it self-hauls,
then it must keep a record for five years.

3. Is the jurisdiction required to report on whether external bins are being
used properly, e.g., is there reporting on contamination monitoring?

A jurisdiction is required to monitor the containers provided to generators using a
three-container or two-container organic waste collection service.


https://www.calrecycle.ca.gov/organics/compostmulch/community.

Article 13 outlines the reporting requirements for contamination monitoring.
These include:

1. The number of route reviews conducted for prohibited container
contaminants.

2. The number of times notices, violations, or targeted education materials were
issued to generators for prohibited container contaminants.

3. The results of waste evaluations performed to meet the container
contamination minimization requirements and the number of resulting
targeted route reviews.

Article 3, Section 18984.6 outlines the recordkeeping requirements for container
contamination monitoring.

4. Will the annual report due date be the same?

The annual report is due on August 1 of each year. However, there are two
additional reports due the first year SB 1383 goes into effect (see Article 13).
There is an initial jurisdiction compliance report due on April 1, 2022. This report
includes the following:

1. A copy of ordinances or other enforceable mechanisms adopted pursuant
Chapter 12.

2. The reporting items identified in Article 13, Section 18994.2 (b).

3. Specified contact information.

Counties must submit their first reports on capacity planning to CalRecycle on
August 1, 2022.

There is a second jurisdiction report due on October 1, 2022. The October report
covers the period of January 1, 2022, through June 30, 2022. This is necessary
for the department to conduct a mid-year review of the jurisdiction’s compliance
and implementation and allows CalRecycle an opportunity to assist in the
implementation phase of the regulations.

5. Can jurisdictions designate another entity to be the keeper of elements of
their implementation record, such as generator inspection records, photos,
and enforcement letters, if they can be accessed by CalRecycle upon
request?

The implementation record requirements are intended to ensure records are kept
at a single location and not spread over multiple locations under the control of
various entities (see in Article 14, Section 18995.2).

Capacity Planning
1. What needs to be reported after the capacity planning first report if a
jurisdiction has a waiver granted by CalRecycle?



Jurisdictions that are exempt from the organic waste collection requirements
pursuant to Article 3, Section 18984.12 are not required to conduct the capacity
planning required in Section 18992.1. Therefore, those jurisdictions are not
required to report on the capacity plans required by Article 11, Section 18992.1
during any report required by Article 11, Section 18992.3 as long as the waiver is
still in effect.

. How will jurisdictions ensure there is no double counting of capacity at
facilities?

Counties, in coordination with jurisdictions and regional agencies located within
the county, are required to identify the amount in tons of existing organic waste
recycling infrastructure capacity, located both in the county and outside of the
county that is verifiably available to the county and jurisdictions located within the
county.

A jurisdiction can demonstrate the capacity is verifiably available through a
contract, franchise, or other documentation of capacity at a facility, activity,
operation, or property that recovers organic waste that will be available to the
county or its jurisdiction prior to the end of the reporting period. It is incumbent
upon the jurisdiction to ensure that new, expanded, or existing capacity is
available to the jurisdiction.

. Do jurisdictions that are exempt from the organic waste collection
requirements due to a waiver from CalRecycle need to plan for edible food
recovery capacity?

Jurisdictions that are exempt from the organic waste collection requirements due
to a waiver are not required to conduct the organic waste capacity planning.
However, all jurisdictions are required to plan for edible food capacity.

. What is the difference between the term ‘jurisdiction’ and ‘cities’ within
Article 11?

The term jurisdiction is defined in Article 1, Section 18982 (36). “Jurisdiction”
means a city, county, a city and county, or a special district that provides solid
waste collection services. A city, county, a city and county, or a special district
may utilize a Joint Powers Authority to comply with the requirements of this
chapter, except that the individual city, county, city and county, or special district
shall remain ultimately responsible for compliance.

The terminology used in Article 11 requires that jurisdictions, meaning cities, city
and county (refers to San Francisco), special districts that provide solid waste
collection services and regional agencies, work in coordination with counties to
identify organic waste recycling capacity. Each individual jurisdiction is required
to quantify its organic waste and edible food recovery capacity and provide this
data to the county. The county is responsible for leading the collaboration. This



might include providing due dates and tasks, and identifying what the county will
do versus in individual jurisdictions. The counties are required to report to
CalRecycle. If a jurisdiction has determined that it does not have enough
capacity, then the county will report that to CalRecycle, and the county will inform
the individual jurisdiction about the timeframe in which the individual jurisdiction
must submit its implementation schedule to CalRecycle.

. Why are jurisdictions required to create a schedule for obtaining funding or
financially supporting the expansion of organic waste recycling facilities if
it is difficult for local jurisdictions to implement the schedule, such as
providing funding, due to factors outside of their control?

This requirement is necessary to ensure that jurisdictions are taking specific
steps to ensure access to capacity in the future. A lack of organic waste recycling
capacity will be a hindrance to achieving the organic waste reduction targets by
2025. The regulations are not only designed to achieve the target by 2025 and
beyond. This requires active planning by jurisdictions to identify future needs and
secure capacity.

. To the extent that organic waste is imported into the county, how would a
county identify the organic waste recycling infrastructure capacity that is
“verifiably available to the county and the jurisdictions located within the
county”?

A county and the jurisdictions located in the county are not required to account
for waste generated outside its boundaries. Counties and the jurisdictions located
in the county are required to identify the amount of organic waste that each will
generate and identify the existing, new, or expanded capacity that each
jurisdiction will utilize. Also, the recycling capacity utilized by each jurisdiction
does not have to be located within the county’s physical borders.

It is true that one facility’s verifiably available capacity may be used by a
jurisdiction located outside of the county. In this case, the county and its
jurisdiction may have to locate to another facility or contemplate the development
of new capacity so they can meet their obligation to demonstrate that they have
verifiable access to organic waste recycling capacity. This is necessary to ensure
sufficient organic waste recycling capacity is available for the state to achieve
and maintain the organic waste reduction targets of SB 1383.

. If there is a “market capacity” problem at the local level, why should
jurisdictions plan for capacity?

CalRecycle understands that recycling infrastructure capacity building ultimately
depends on the availability of markets for end products. However, estimating how
much capacity is needed to handle the amount of organics generated in a



jurisdiction or region is dependent on organic waste generation not market
availability.

Do the capacity planning requirements allow for a regional agency to serve
as the main coordinating entity with the unincorporated county and cities?

A regional agency is allowed to act on behalf of the jurisdiction depending on the
specificity in the JPA regional agreement. A regional agency may act on behalf of
a county. However, regulatory requirements are enforceable on the jurisdictions
themselves rather than a designee.

Why are paper products, biosolids, and digestate included in capacity
planning if there is no basis for combining biosolids, recyclable paper, and
other organic wastes into a single organic waste stream and if counties
have no authority over the agencies that own and operate publicly operated
treatment works (POTWs)?

The capacity planning requirements require that specific types of organic waste
are included in capacity planning estimates. The regulations do not require that
the jurisdictions combine or only plan for infrastructure that combines those
materials for recycling. Capacity planning may require jurisdictions to identify
various types of infrastructure capable of recovering different types of organic
waste.

The purpose is to require counties, in coordination with cities and regional
agencies located within the county, to compile information related to estimating
their organic waste tonnage, identify existing organic waste recycling capacity,
and estimate organic waste recycling capacity that will be needed. The capacity
planning required by this section is necessary to ensure local jurisdictions are
aware of and can address their capacity shortfalls and secure access to facilities
that recover organic waste. This will help increase organic waste recovery in
California.

Article 11, Section 18992.1(c)(2) specifies that POTWs must provide requested
information within a specified timeframe.

10.For capacity planning, can a jurisdiction identify out-of-state facilities

11.

since the nearest in-state facility could be further away than the out-of-
state facility?

Yes, a jurisdiction may identify out-of-state facilities in the context of organics
capacity planning.

Does the county have an enforcement mechanism against jurisdictions?

The county reports to CalRecycle if a jurisdiction does not report the required
organic waste and edible food recovery capacity planning data. The county is not
required to take enforcement directly.



12.Can a county use its own capacity planning tool or is it required to use
CalRecycle's tool?

The county may use its own tool.

13.1s a jurisdiction required to ensure there is infrastructure capacity for
organics currently disposed by all generators?

Yes, capacity planning must include waste generated by all organic waste
generators. Capacity planning is based on estimates of amounts currently
disposed.

14.What percent of total organics should jurisdictions plan to divert?

Although there is no enforceable diversion percentage on individual jurisdictions,
the regulations do require the appropriate routing of the waste collected in certain
collection containers to organic waste recovery facilities depending on the type of
collection service implemented. Jurisdictions should plan for sufficient capacity to
ensure the organic waste collected can be routed to appropriate organic waste
recovery facilities

15.1s there any recommendation on how to plan for capacity needed for
organic tons not hauled via a service provider? How would jurisdictions
ensure there was capacity for these tons?

The jurisdiction would utilize CalRecycle’s waste characterization study to
estimate the amount of material that is being disposed. This tonnage estimate
includes self-haul, residential, and commercial generated waste.

Then the jurisdiction would determine how much existing, planned, and new
capacity is needed to handle all organic waste generated within the jurisdiction.
The regulations provide for the types of entities that the jurisdiction would consult
to determine the available existing, new, and planned capacity. If there is a
shortfall, then the jurisdiction would have to submit an implementation schedule
to CalRecycle regarding how they are going to secure the capacity.

General and Miscellaneous

1. Why is this regulation being implemented? What problem does it solve?

California’s effort to reduce super pollutants builds on the state’s shared
commitment to reduce greenhouse gas emissions, improve human health, and
create clean jobs that support resilient local economies. Implementing a
statewide plan under SB 1383 will reduce short-lived, harmful super pollutants
with significant warming impacts, and is essential to achieving California’s
climate goals.



. Will jurisdictions be required to implement SB 1383, AB 1826, and AB 3417
In circumstances where the laws have conflicting information, which law
supersedes the other?

Based on an initial review, CalRecycle finds that the broader, more definitive, and
prescriptive organic waste recycling requirements of SB 1383 appear to be
controlling due to their specificity and reach in contrast to the more general
requirements of AB 1826 and AB 341.

. How will CalRecycle measure achievement of the SB 1383 mandate to
reduce organic waste disposal by 50 percent by 2020 and 75 percent by
20257

CalRecycle will use its statewide waste characterization studies and Recycling
and Disposal Reporting System to measure achievement of the statewide goals
for organic waste and edible food recovery.

. Does SB 1383 prohibit use of out-of-state facilities for processing?

Since out-of-state facilities are not obligated to report in RDRS, there would be
no way to assess the contamination rate of the source separated organics
stream sent out-of-state. If the material is out of compliance with the
contamination thresholds, the jurisdiction educates the generators on properly
sorting the organic materials. If haulers deliver green bin material to an out-of-
state facility, and it is not accepted for either beneficial reuse or recycling and
composting, it must be reported via RDRS as disposal of solid waste.

. How would reporting work for out-of-state facilities for SB 1383 and RDRS?

CalRecycle does not have the ability to require out-of-state facilities to report in
RDRS. The entity delivering the material out-of-state would handle the reporting
(i.e. a contract hauler, a transfer/processor, etc.) for that material.

. Does Article 9, Section 18990.1(b)(2) restrict a facility’s ability to implement
flow control or other agreements to reserve organic waste processing
capacity for local use or require a jurisdiction or facility to accept organic
material from outside a jurisdiction?

The regulations do not prohibit a jurisdiction from arranging through a contract or
franchise for a hauler to transport organic waste to a particular solid waste facility
or operation for processing or recovery [see Article 9, Section 18990.1(c)(4)].

The regulations do not prohibit facilities from contracting with various parties,
including jurisdictions, for capacity within their facility. What the regulations do
prohibit is a jurisdiction adopting an ordinance or similar restriction to legally
prohibit material from other jurisdictions from going to facilities within its
boundaries simply because of where the material originated.



7. Does Article 9, Section 18990.1 limit a jurisdiction’s ability to charge gate
fees that are supplemental to the actual costs of operating the site?

Article 9, Section 18990.1(b)(2) does not prohibit differential costs but does
prohibit a fee designed to prevent a facility from accepting material originating
from out of the jurisdiction. This section does not prohibit reasonable fees
intended to recoup additional processing or screening costs. Differential fees
must be tied to actual costs.

8. Does Article 9 preempt direct import bands or ancillary limits such as
differential fees?

Article 9, Section 18990.1 (b)(1) prohibits complete bans upon organic waste
processing anywhere in the jurisdiction.

Public Resources Code Section 41903 authorizes “special fees of a reasonable
amount” on imported waste. This section does not authorize fees that would act
as a ban on imported materials, but simply allows reasonable fees to cover
additional costs for imported waste.

9. Does Article 9 prohibit facilities from rejecting organic wastes from outside
jurisdictions?

Read together, Article 9, Section 18990.1(b)(3) prohibits a local ordinance that
restricts flow, and Article 9, Section 18990.1(c)(4) allow for contractual
relationships, which does not restrict the flow of materials. Furthermore, the
regulations allow facilities to reject organic waste from outside jurisdictions that
does not meet quality standards established by a facility or operation [see Article
9, Section 18990.1(c)(1)] and allow a jurisdiction to arrange for reserved capacity
at a facility for organic waste from the jurisdiction [see Article 9, Section
18990.1(c)(2)].

10. Are solid waste facilities able to control the acceptance of organic waste by

origin, source, and material type?

Nothing in the regulatory text would limit the application of appropriate standards
to imported waste. The regulations do not require a solid waste facility or
operation to accept organic waste that does not meet the quality standards
established by the solid waste facility or operation [see Article 9, Section
18990.1(c)(1)].

11.Why are jurisdictions required to adopt ordinances no later than January 1,
2022, when the mandate itself will not be effective until that date?

SB 1383 mandates that these regulations go into effect on January 1, 2022 per
the language of the enabling statute. It is clear the Legislature intended for the
requirements to be enforceable at that time. The timing for adoption of local
ordinances reflects this. The requirement in the proposed regulations for



jurisdictions to have enforceable mechanisms consistent with the requirements of
the regulations is not enforceable until January 1, 2022. Therefore, this
requirement is not in effect until then.

12.Do the regulations ensure that land application remains a viable method of
disposition of biosolids? Does Section 18990.1 allow for local restrictions
on and regulation of biosolids land application?

Land application of biosolids constitutes a reduction in landfill disposal provided
that the application complies with minimum standards [see Article 2, Section
18983.1 (b)(6)(b)].

To be considered a reduction in landfill disposal for the purposes of this
regulation, land application of biosolids must comply with existing regulatory
requirements and have undergone composting or anaerobic digestion. While this
regulation defines land application as recovery, this regulation does not allow
land application of biosolids to be done in a manner that conflicts with existing
public health and safety regulations and requirements.

Land application of composted or digested biosolids prevents the landfill disposal
of this material and reduces greenhouse gas emissions. This supports the state’s
efforts to keep organic waste out of landfills and reduce greenhouse gas
emissions and is therefore considered a recovery activity for the purposes of this
regulation. The additional language will ensure that such restrictions can be
reviewed on a case-by-case basis to determine if they are necessary to protect
public health and safety, or if they are actually overbroad restrictions.

13.Does a jurisdiction for which CalRecycle grants a rural exemption for some
or all of the collection requirements of SB 1383, still need to implement
Mandatory Commercial Recycling under AB 3417

Yes. A rural exemption for some or all of the collection requirements of SB 1383
regulations does not preclude a jurisdictions from the requirement to comply with
PRC, Section 42649.3 (Mandatory Commercial Recycling). Jurisdictions in this
situation will also continue to be required to report on Mandatory Commercial
Recycling implementation in the Electronic Annual Report.
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