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Introduction

This publication contains regulations implementing programs administered by
CalRecycle. Within this document are regulations pertaining to California Code of
Regulations; Title 14, Natural Resources; Division 7, Department of Resources
Recycling and Recovery (Chapters 1, 2, 3, 3.1, 3.2,3.5,4,5,5.9,6,7, 9, 9.1, 10, 11
and 12). Please note, this document includes only regulations pertaining to
nonhazardous waste management in California; the following Chapters have been
omitted from this document: 4.5, 7.2, 8, and 8.2.

The regulations within this document go into effect on January 1, 2022, unless
otherwise stated. While every effort has been made to ensure accuracy, any errors or
omissions do not negate the rights and duties of program participants. In addition, this
edition does not correct grammatical or typographical errors that appear in the
regulations as adopted. Visit the Office of Administrative Law website (managed by
Thomson Reuters/Westlaw) for access to the official online version of all California
regulations.
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Division 7. Department of Resources
Recycling and Recovery

Chapter 1. General Provisions

SubChapter Ghost Header for Outline ADA
Compliance

Article 1. Definitions
Section 17017. Definitions.

As used in this division:

(a) “Department” means the Department of Resources Recycling and Recovery, which
is vested with the authority, duties, powers, purposes, responsibilities and jurisdiction of
the former California Integrated Waste Management Board (board).

(b) “Board” or “CIWMB” means the California Integrated Waste Management Board,
which, as of January 1, 2010, ceased to exist as an agency and became part of
(subjoined into) a new Department of Resources Recovery and Recycling (Department).

Authority cited: Section 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 40110, 40400, 40401, 03020 and 43021, Public Resources Code.

Article 2. Contracting with Architectural, Engineering,
Environmental, Land Surveying and Construction Project
Management Firms

Section 17020. Definitions.
As used in these regulations:

(a) "Architectural, engineering, environmental, land surveying services," and
construction project management" have the respective meanings set forth in Section
4525 of the Government Code.

(b) "Board" means the California Integrated Waste Management Board or the Board's
designee authorized to contract for architectural, engineering, environmental, land
surveying and construction project management services on behalf of the board.

(c) "Firm" means any individual, firm, partnership, corporation, association, or other
legal entity permitted by law to practice the profession of architecture, engineering,
environmental services, land surveying, or construction project management.
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(d) "M/WBE" means Minority Business Enterprise and/or Women Business Enterprise.
(e) "DVBE" means Disabled Veteran Business Enterprise..

(f) "Small Business Firm" has the meaning set forth in Section 14837(c) of the
Government Code .

Authority cited: Section 40502, Public Resources Code; Section 4526, Government
Code.

Reference: Sections 45402 and 45403, Public Resources Code; Sections 4525 and
4526, Government Code.

Section 17021. Publication of Request for Qualifications.

(a) The board shall publish a Request for Qualifications (RFQ) for expected
architectural, engineering, environmental, land surveying and construction project
management services in the State Contracts Register and in statewide publications of
appropriate professional societies.

(b) The announcement shall include the following information: a contract identification
number, a brief description of services required; location, budget, and duration; eligibility
and preferences; submittal requirements and deadlines; and name and telephone
number of board contact for questions on the publication.

Authority cited: Section 40502, Public Resources Code; Section 4526, Government
Code.

Reference: Sections 45402 and 45403, Public Resources Code; Sections 4526, 4527
and 4529.5, Government Code.

Section 17022. Selection Criteria.

The board shall select firms based on their ability to perform the specific functions
outlined in the RFQ. The criteria for selection will include:

(a) Overall professional experience, reliability, and continuity of the firm as related to the
tasks described in the RFQ.

(b) Professional experience of the firm in executing contracts of a similar nature.

(c) Adequacy of personnel numbers within specific disciplines required to complete the
work required by the RFQ.

(d) Experience and training of key personnel as related to the work described in the
RFQ.

(e) Adequacy of number of principal(s) which are intended to be assigned to the
contract.

(f) Knowledge of applicable regulations and technology associated with the contract.
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(g) Quality and timeliness of recently completed or nearly completed projects which
were similar to the work described in the RFQ.

(h) Specialized qualifications for the services to be performed.

(i) Compliance with M/\WBE and DVBE goals or good faith effort pursuant to Public
Contract Code Section 10115 et seq.

These factors shall be weighted by the board according to the nature of the project, the
needs of the State and complexity and special requirements of the specific project.

Authority cited: Section 40502, Public Resources Code; Section 4526, Government
Code.

Reference: Sections 45402 and 45403, Public Resources Code; Sections 4526, 4527
and 4529.5, Government Code.

Section 17023. Selection of Firms.

After expiration of the deadline date in the publications, the board shall review and rank
eligible firms on file at the board using the selection criteria contained in Section 17022.
The board shall conduct interviews with no less than the top three ranked firms to
discuss qualifications and methods for furnishing the required services. From the firms
with which discussions are held, the board shall select no less than three, in order of
preference, based upon the established criteria, who are deemed to be the most highly
qualified to provide the services required.

Authority cited: Section 40502, Public Resources Code; Section 4526, Government
Code.

Reference: Sections 45402 and 45403, Public Resources Code; Sections 4526, 4527
and 4529.5, Government Code.

Section 17024. Negotiation of Contract

(a) The board shall request a detailed Fee Proposal from the best qualified firm and
shall require a State's Estimate of Fees to be prepared by board staff prior to
negotiations. The State's estimate shall remain confidential until award of contract or
abandonment of any further procedure for the services to which it relates. If the board
determines the State's estimate to be unrealistic for any reason, the board shall require
the estimate to be reevaluated and modified if necessary.

(b) The board shall attempt to negotiate a contract with the best qualified firm. Should
the board be unable to negotiate a satisfactory contract with the firm considered to be
the most qualified at fair and reasonable compensation, negotiations with that firm shall
be terminated. The board shall then undertake negotiations with the second most
qualified firm. Failing accord, negotiations shall be terminated. The board shall then
undertake negotiations with the third most qualified firm. Failing accord, negotiations
shall be terminated. Should the board be unable to negotiate a satisfactory contract with
any of the selected firms, the board may select additional firms in the manner
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prescribed above and continue the negotiation procedure until an agreement is
reached.

Authority cited: Section 40502, Public Resources Code; Section 4526, Government
Code.

Reference: Sections 45402 and 45403, Public Resources Code; Section 4528,
Government Code.

Section 17025. Contract Agreement.

(a) After successful negotiations, the board and the firm shall complete and sign the
contract agreement.

(b) In instances where the State effects a necessary change in the contract during the
course of performance of the services, the firm's compensation may be adjusted by
mutual written agreement.

Authority cited: Section 40502, Public Resources Code; Section 4526, Government
Code.

Reference: Sections 45402 and 45403, Public Resources Code; Section 4528,
Government Code.

Section 17026. Contracting in Phases.

Should the board determine that it is necessary or desirable to have a given project
performed in phases, it will not be necessary to negotiate the total contract price in the
initial instance, provided that the board shall have determined that the firm is best
qualified to perform the whole project at reasonable cost, and the contract contains
provisions that the state, at its option, may utilize the firm for other phases and the firm
will accept a fair and reasonable price for subsequent phases to be later negotiated,
mutually-agreed upon and reflected in a subsequent written instrument. The procedure
with regard to estimates and negotiation shall otherwise be applicable.

Authority cited: Section 40502, Public Resources Code; Section 4526, Government
Code.

Reference: Sections 45402 and 45403, Public Resources Code; Section 4526,
Government Code.

Section 17027. Emergency Contracting.

Where the board makes a finding of emergency, the board may negotiate a contract for
such services without following procedures in Sections 17020 - 17029. The finding of
emergency must include a finding that conditions at a solid waste facility pose an
imminent threat to life or health and insufficient time exists to implement the foregoing
procedures to secure services. The selection criteria will be the same as those listed in
Section 17022 and fees will still be negotiated as described in Section 17024. The
announcement, formal ranking, and interviewing procedures, as specified in Sections
17021 and 17023 may be by-passed.
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Authority cited: Section 40502, Public Resources Code; Section 4526, Government
Code.
Reference: Sections 45002, 45402 and 45403, Public Resources Code.

Section 17028. Small Business Participation.

The board shall endeavor to provide copies of announcements for services to Small
Business Firms that have indicated an interest in receiving such announcements.
Failure of the board to send a copy of an announcement to any firm shall not invalidate
any selection or contract.

Authority cited: Section 40502, Public Resources Code; Section 4526, Government
Code.

Reference: Sections 45402 and 45403, Public Resources Code; Sections 4526 and
4527, Government Code.

Section 17029. Unlawful Activities and Conflict of Interest.

Practices which might result in unlawful activity, including, but not limited to, rebates,
kickbacks, or other unlawful consideration are prohibited. Additionally, a board
employee shall not participate in the selection process if the employee has a
relationship of a type specified in Section 87100 of the Government Code, with a person
or business entity seeking a contract subject to this chapter.

Authority cited: Section 40502, Public Resources Code; Section 4526, Government
Code.

Reference: Sections 45402 and 45403, Public Resources Code; Sections 4526,
Government Code.

Article 3. Implementation of Federal Laws

Section 17031. Regional Boundaries.

Pursuant to Section 4006(a) of the Resource Conservation and Recovery Act of 1976,
P.L. 94-580, 42 USC Section 6946, the following boundaries are identified for solid
waste management in California:

(a) The boundaries of each of the 58 counties in California for addressing local issues;

(b) The boundaries of the jurisdiction of each of the ten Metropolitan Councils of
Governments and of the California Tahoe Regional Planning Agency for addressing
regional issues. These boundaries are as follows:

(1) The boundaries of the area lying within the jurisdiction of the Association of Bay

Area Governments which include the Counties of Alameda, Contra Costa, Marin, San
Francisco, Napa, San Mateo, Santa Clara, Solano, and Sonoma;
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(2) The boundaries of the area lying within the jurisdiction of the Association of
Monterey Bay Area Governments which include the Counties of Monterey and Santa
Cruz;

(3) The boundaries of the area lying within the jurisdiction of the Comprehensive
Planning Organization of the San Diego Region which include the County of San Diego;

(4) The boundaries of the area lying within the jurisdiction of the Sacramento Regional
Area Planning Commission which include the Counties of Sacrament, Sutter, Yolo, and
Yuba and the City of Roseville;

(5) The boundaries of the area lying within the jurisdiction of the Southern California
Association of Governments which include the counties of Imperial, Los Angeles,
Orange, Riverside, San Bernardino and Ventura;

(6) The boundaries of the area lying within the jurisdiction of the Council of Fresno
County Governments which include the County of Fresno;

(7) The boundaries of the area lying within the jurisdiction of the Kern County Council of
Governments which include the County of Kern;

(8) The boundaries of the area lying within the jurisdiction of the San Joaquin County
Council of Governments which include the County of San Joaquin;

(9) The boundaries of the area lying within the jurisdiction of the Santa Barbara County -
Cities Area Planning Council which include the County of Santa Barbara;

(10) The boundaries of the area lying within the jurisdiction of the Stanislaus Area
Association of Governments which include the County of Stanislaus; and

(11) The boundaries of the area lying within the jurisdiction of the California Tahoe
Regional Planning Agency which include that part of Lake Tahoe within the jurisdiction
of the State of California, the adjacent parts of the Counties of EI Dorado and Placer
lying within the Tahoe Basin in the State of California, and that additional and adjacent
part of the County of Placer outside of the Tahoe Basin in the State of California which
lies southward and eastward of a line starting at the intersection of the basin crestline
and the north boundary of Section 1, thence west to the northwest corner of Section 3,
thence south to the intersection of the basin crestline and the west boundary of Section
10; all Sections referring to Township 15 North, Range 16 East, MDB&M,;

(c) The boundaries of the State of California for addressing statewide issues.

Comment: This regulation may be modified from time to time identifying additional or
different regional boundaries pursuant to Section 4006(a) of the Act. The method for
identifying unspecified State, regional and local issues will be set forth in the regulation
concerning identification of agencies and their responsibilities. Regional issues will be
determined by the State Solid Waste Management Board with the advice of the affected
counties and regional agencies.
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Section 17032. Agencies.

Pursuant to Section 4006 (b) of the Resource Conservation and Recovery Act of 1976,
P.L. 94-580, 42 USC Section 6946 and Section 66793 of the Government Code, the
following responsible agencies are identified for solid waste management in California:

(a) Within each of the counties in California, the Boards of Supervisors are responsible,
with the approval of a majority of the cities within the county which contain a majority of
the population of the incorporated area of the county, for local planning a
implementation of solid waste management in accordance with Section 66780 of the
Government Code with the following exceptions:

(1) Within the County of Alameda, the Alameda County Solid Waste Management
Authority is responsible for solid waste planning and implementation;

(2) Within the County of Merced, the Merced County Solid Waste Advisory Board is
responsible for solid waste planning and implementation;

(3) Within the County of Santa Clara, the Solid Waste Planning Committee is
responsible for solid waste planning and implementation;

(4) Within the County of Ventura, the Ventura Regional County Sanitation District is
responsible for solid waste planning and implementation with the approval of a majority
of the cities within the county which contain a majority of the population of the
incorporated area of the county;

(5) Within the County of Los Angeles, the Los Angeles County Solid Waste
Management Committee is the responsible countywide agency for solid waste planning.
Implementation shall be accomplished by those responsible agencies identified in the
Los Angeles County Solid Waste Management Plan.

(b) Regional issues will be determined by the State Solid Waste Management Board
with the advice of the affected counties and regional agencies.

(c) For regional planning, the following agencies are identified:

(1) The Association of Bay Area Governments is responsible for regional issues for solid
waste management planning within the boundaries of the area including the Counties of
Alameda, Contra Costa, Marin, San Francisco, Napa, San Mateo, Santa Clara, Solano
and Sonoma;

(2) The Sacramento Regional Area Planning Commission is responsible for regional
issues for solid waste management planning within the boundaries of the area including
the Counties of Sacramento, Sutter, Yolo, Yuba, and the City of Roseville;

(3) The Southern California Association of Governments is responsible for regional
issues for solid waste management planning within the boundaries of the area including
the Counties of Imperial, Los Angeles, Orange, Riverside, and San Bernardino;
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(4) The California Tahoe Regional Planning Agency is responsible for regional issues
for solid waste management planning within the boundaries of the area including that
part of Lake Tahoe within the jurisdiction of the State of California, the adjacent parts of
the Counties of El Dorado and Placer lying within the Tahoe Basin in the State of
California, and that additional and adjacent part of the County of Placer outside of the
Tahoe Basin in the State of California which lies southward and eastward of a line
starting at the intersection of the basin crestline and the north boundary of Section 1,
thence west to the northwest corner of Section 3, thence south to the intersection of the
basin crestline and the west boundary of Section 10; all Sections referring to Township
15, North, Range 16 East, M.D.B.&M.

(d) For statewide solid waste management planning and implementation the following
are identified:

(1) The State Solid Waste Management Board is responsible for solid waste
management planning and implementation within the boundaries of the State of
California;

(2) The State Department of Health is responsible for hazardous waste management
planning and implementation within the boundaries of the State of California.

Comment: The State Solid Waste Management Board widely distributed to the
interested public a request for nominations of agencies. Based on the nominations of
agencies. Based on the nominations received, a proposed regulation was drafted and
circulated for comment prior to two public hearings; one on April 4, 1978 in the State
Building, 455 Golden Gate Avenue, Room 1200, San Francisco, California, and the
other on April 5, 1978 in the Inglewood City Hall, One Manchester Boulevard,
Community Room, Inglewood, California. This regulation was finally considered at a
regularly scheduled public State Solid Waste Management Board Meeting on April 21,
1978, and was adopted at the time as amended.

Authority cited: Section 66790, Government Code; Section 6946, 42 United States
Code; and Section 4006, 90 Stat. 2816, P.L. 94-580, Federal Resource Conservation
and Recovery Act of 1976. Reference: Section 66793, Government Code.

Article 4. Public Records.
Section 17041. Scope and Applicability.

This Article shall apply to all requests to the Department pursuant to the California
Public Records Act (Government Code Sections 6250 et seq.) for the disclosure of
public records or for maintaining the confidentiality of data received by the Department.

Authority cited: Sections 40502, 42297, and 42325, Public Resources Code; and
Section 6253, Government Code.

Reference: Sections 40062, 42323, and 42783, Public Resources Code; Section 6250
et seq., Government Code; and Sections 17052.14,19542, 23612.5 and 4598, Revenue
and Taxation Code.
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Section 17042. Disclosure Policy.

It is the policy of the Department that all records not exempted from disclosure by state
or federal law shall be available for public inspection as provided in the California Public
Records Act, Government Code Section 6250 et seq. Requests for records that are not
exempt from disclosure by state or federal law, and which are determined as provided in
this Article to be confidential or proprietary, shall be evaluated to determine whether, on
the facts of the particular case, the public interest served by not making the record
public clearly outweighs the public interest served by disclosure of the record.

Authority cited: Sections 40502, 42297, and 42325, Public Resources Code; and
Section 6253, Government Code.

Reference: Sections 40062, 42323, 42783, Public Resources Code; Section 6250 et
seq., Government Code; and Sections 17052.14, 19542, 23612.5 and 45982, Revenue
and Taxation Code.

Section 17043. Requests for Public Records

All requests for public records, as defined in Government Code Section 6252, shall be
made in writing to the Department’s custodian of records, and shall be addressed as
follows:

Department of Resources Recycling and Recovery

1001 | Street, MS-24B
P.O. Box 4025
Sacramento, California 95812-4025

Authority cited: Sections 40502, 42297, and 42325, Public Resources Code; and
Section 6253, Government Code.

Reference: Sections 40062, 42323, and 42783, Public Resources Code; Section 6250
et seq., Government Code; and Sections 17052.14,19542, 23612.5 and 45982,
Revenue and Taxation Code.

Section 17044. Submittal of Trade Secrets.

Any person submitting to the Department any records containing data claimed to be a
"trade secret," as defined in Public Resources Code Section 40062, shall at the time of
submission, identify all information which the person believes is a trade secret, and shall
provide the name, address and telephone number of the individual to be contacted if the
Department receives a request for disclosure of or seeks to disclose the data claimed to
be trade secret. Any information not identified by the person as a trade secret shall be
made available to the public, unless exempted from disclosure by another provision of
law.

Authority cited: Sections 40502, 42297, and 42325, Public Resources Code; and
Section 6253, Government Code.
Reference: Sections 40062, 42323, and 42783, Public Resources Code; Section 6250
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et seq., Government Code; and Sections 17052.14,19542, 23612.5 and 45982,
Revenue and Taxation Code.

Section 17045. Submittal of Confidential or Proprietary Data.

Any person submitting to the Department any records containing data claimed to be
confidential or proprietary, or to be otherwise exempt from disclosure under
Government Code Section 6250 et seq., or under other applicable provisions of law
shall, at the time of submission, identify in writing the portions of the records containing
such data as "confidential" or "proprietary," and shall provide the name, address and
telephone number of the individual to be contacted if the Department receives a request
for disclosure of or seeks to disclose the data claimed to be confidential.

Authority cited: Sections 40502, 42297, and 42325, Public Resources Code; and
Section 6253, Government Code.

Reference: Sections 40062, 42323, and 42783, Public Resources Code; Section 6250
et seq., Government Code; and Sections 17052.14,19542, 23612.5 and 45982,
Revenue and Taxation Code.

Section 17046. Disclosure of Trade Secrets and Confidential or Proprietary Data.
(a) This Section shall apply to all data in the custody of the Department:

(1) which is designated "trade secret", as defined in Public Resources Code Section
40062,

(2) which is considered by the Department or identified by the person who submitted the
data to be confidential or proprietary data

(3) which is received from a federal, state or local agency with a confidential or
proprietary data designation, or

(4) which is exempt from disclosure under Government Code Section 6250 et seq., or
under other applicable provisions of law.

(b) Confidential or proprietary information shall include, but is not limited to:

(1) personal or business-related financial data, customer client lists, supplier lists and
other information of a proprietary or confidential business nature provided by persons in
applications, reports, returns, certifications or other documents submitted to the
Department which if released would result in harmful effects on the person's competitive
position;

(2) tax information prohibited from disclosure, pursuant to the Revenue and Taxation
Code.

(c) Upon receipt of a request from a member of the public that the Department disclose
data claimed to be trade secret, confidential or proprietary information, or if the
Department, upon its own initiative, seeks to disclose such data, the Department shall
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inform the individual designated pursuant to Section 17045 in writing that disclosure of
the data is sought, and that a determination is being made as to whether any or all of
the information has been properly identified as trade secret, confidential or proprietary
information.

(1) If the Department determines that the information is not trade secret, confidential or
proprietary information, the Department shall notify the person who furnished the
information by certified mail. The person who furnished the information shall have 30
days after receipt of this notice to provide the Department with a complete justification
and statement of the grounds on which the trade secret, confidential or proprietary
information claim is being made. The justification and statement shall be submitted to
the Department by certified mail. The deadline for filing the justification may be
extended by the Department upon a showing of good cause made prior to the deadline
specified for its receipt.

(A) The justification and statement submitted in support of a claim of trade secret,
confidential or proprietary information shall include, but is not limited to, the following:

a specific description of the data claimed to be entitled to treatment as trade secret,
confidential or proprietary information;

a statement as to whether it is asserted that the data is a trade secret, is confidential or
proprietary information, that disclosure of the data would result in harmful effects on the
person's competitive position, and if so, the nature and extent of such anticipated
harmful effects;

any statutory or regulatory provisions under which the claim of trade secret,
confidentiality or proprietary is asserted;

the period of time for which trade secret, confidential or proprietary treatment is
requested;

the extent to which the data has been disclosed to others and whether its trade secret,
confidential or proprietary, status has been maintained or its release restricted;

trade secret, confidentiality or proprietary determinations, if any, made by other public
agencies as to all or part of the data and a copy of any such determination, if available.

(B) Documentation, as specified in (A), in support of a claim of trade secret,
confidentiality or proprietary may be submitted to the Department prior to the time
disclosure is sought.

(2) The Department shall determine whether the information is protected as trade
secret, confidential or proprietary information within 15 days after receipt of the
justification and statement or, if no justification and statement is filed, within 45 days of
the notice required by paragraph (1). The Department shall notify the person who
furnished the information and any party who has requested the information pursuant to
a public records request of the determination, by certified mail.
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(3) If the Department determines that the information is not protected as trade secret,
confidential or proprietary information, the notice required by paragraph (2) shall also
specify a date, not sooner than 15 days after the date of mailing of the notice, when the
information shall be made available to the public.

(d) Except as provided in subdivision (c), the Department may release information
submitted and designated as trade secret, confidential or proprietary information to the
following under the following conditions:

(1) Other governmental agencies, and the Legislature, may receive information that has
been compiled or aggregated from confidential information, but does not reveal the
specific sources of the information, when the information has been requested in
connection with a local enforcement agency's or the Department’s responsibilities under
this division or for use in making reports.

(2) to the state or any state agency in judicial review for enforcement proceedings
involving the person furnishing the information.

(e) Should judicial review be sought of a determination issued in accordance with
Section (c), the person requesting the data and/or the person making the claim of trade
secret, confidential or proprietary information status in relation to the data, may be made
a party or parties to the litigation to justify the determination.

Authority cited: Sections 42297, 42345, Public Resources Code; and Section 6253,
Government Code.

Reference: Sections 40062, 42323, and 42783, Public Resources Code; Section 6250
et seq., Government Code; and Sections 17052.14, 19542, 23612.5 and 45982,
Revenue and Taxation. Code

Section 17047. Scope. [Repealed]

Article 5. Unreliable Contractors, Subcontractors, Borrowers
and Grantees

Section 17050. Grounds for Placement on Unreliable List.

The following are grounds for a finding that a contractor, any subcontractor that
provides services for a board agreement, grantee or borrower is unreliable and should
be placed on the board’s Unreliable Contractor, Subcontractor, Grantee or Borrower List
("Unreliable List"). The presence of one of these grounds shall not automatically result
in placement on the Unreliable List. A finding must be made by the Executive Director in
accordance with Section 17054, and there must be a final decision on any appeal that
may be filed in accordance with Section 17055 et seq.

(a) Disallowance of any and/or all claim(s) to the board due to fraudulent claims or
reporting; or
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(b) The filing of a civil action by the Attorney General for a violation of the False Claims
Act, Government Code Section 12650 et. seq; or

(c) Default on a board loan, as evidenced by written notice from board staff provided to
the borrower of the default; or

(d) Foreclosure upon real property loan collateral or repossession of personal property
loan collateral by the board; or

(e) Filing voluntary or involuntary bankruptcy, where there is a finding based on
substantial evidence, that the bankruptcy interfered with the board contract,
subcontract, grant or loan; or

(f) Breach of the terms and conditions of a previous board contract, any subcontract for
a board agreement, grant, or loan, resulting in termination of the board contract,
subcontract, grant or loan by the board or prime contractor; or

(g) Placement on the board’s chronic violator inventory established pursuant to Public
Resources Code Section 44104 for any owner or operator of a solid waste facility; or

(h) The person, or any partner, member, officer, director, responsible managing officer,
or responsible managing employee of an entity has been convicted by a court of
competent jurisdiction of any charge of fraud, bribery, collusion, conspiracy, or any act
in violation of any state or federal antitrust law in connection with the bidding upon,
award of, or performance under any board contract, subcontract, grant or loan; or

(i) The person or entity is on the list of unreliable persons or entities, or similar list, of
any other federal or California state agency; or

(j) The person or entity has violated an Order issued in accordance with Section 18304;
or,

(k) The person or entity has directed or transported to, has or accepted waste tires at, a
site where the operator is required to have but does not have a waste tire facility permit;
or,

(I) The person or entity has transported waste tires without a waste tire hauler
registration; or,

(m) The person or entity has had a solid waste facility or waste tire permit or a waste tire
hauler registration denied, suspended or revoked; or,

(n) The person or entity has abandoned a site or taken a similar action which resulted in
corrective action or the expenditure of funds by the Board to remediate, clean, or abate
a nuisance at the site; or

(o) The following are additional grounds for a finding that, a person or entity described
below should be placed on the Unreliable List:
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(1) The person or entity owned 20% or more of an entity on the Unreliable List at the
time of the activity that resulted in its placement on the Unreliable List;

(2) The person held the position of officer director, manager, partner, trustee, or any
other management position with significant control (Principal Manager) in an entity on
the Unreliable List at the time of the activity that resulted in its placement on the
Unreliable List;

(3) The entity includes a Principal Manager who:

Was a Principal Manager in an entity on the Unreliable List at the time of the activity that

resulted in its placement on the Unreliable List; or,

Owned 20% or more of an entity on the Unreliable List at the time of the activity that
resulted in its placement on the Unreliable List;

(4) The entity has a person who owns 20% or more of the entity, if that person:

Was a Principal Manager in an entity on the Unreliable List at the time of the activity that

resulted in its placement on the Unreliable List; or,

Owned 20% or more of an entity on the Unreliable List at the time of the activity that
resulted in its placement on the Unreliable List.

(5) The entity has another entity which owns 20% or more of the entity, if that other
entity:

Is on the Unreliable List; or,

Owned 20% or more of an entity on the Unreliable List at the time of the activity that
resulted in its placement on the Unreliable List.

(6) SubSection (0) is not intended to apply to a person or entity that purchases or
otherwise obtains an entity on the Unreliable List subsequent to its placement on the
Unreliable List.

Authority cited: Section 40502, Public Resources Code.

Reference: Sections 40505, 41956, 42010(c), 42846(a)&(b), 42872, 42882, 43230,
45000(c), 47200(a), 48021(b), 48100, 48101, 48631, 48632, 48643, 48655, 48690,
Public Resources Code; Section 12166, Public Contracts Code.

Section 17051. Board Agreement for Contract, Grant or Loan.

(a) The Board shall not award a contract or grant, or approve a loan to any person or
entity on the Unreliable List, for up to three years from the date of placement on the
Unreliable List.

(b) This prohibition does not apply to Block Grants awarded pursuant to Public
Resources Code Section 48690.
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(c) This prohibition does not apply when the contract, grant or loan is for the purpose of
resolving the chronic violations which led to the person or entity's placement on the
Unreliable List in accordance with Section 17050(g).

Authority cited: Section 40502, Public Resources Code.

Reference: Sections 40505, 41956, 42010(c), 42846(a)&(b), 42872, 42882, 43230,
45000(c), 47200(a), 48021(b), 48100, 48101, 48631, 48632, 48643, 48655, 48690,
Public Resources Code; Section 12166, Public Contracts Code.

Section 17052. Board Agreement for Contract, Grant or Loan with Proposed
Subcontractor.

The board shall not award a contract or grant or approve a loan with any person or
entity who has proposed to enter into a subcontract with any person or entity who would
provide services for the main agreement, if that person or entity is on the Unreliable List,
for up to three years from the date of placement on the Unreliable List.

Authority cited: Section 40502, Public Resources Code.

Reference: Sections 40505, 41956, 42010(c), 42846(a)&(b), 42872, 42882, 43230,
45000(c), 47200(a), 48021(b), 48100, 48101, 48631, 48632, 48643, 48655, 48690,
Public Resources Code; Section 12166, Public Contracts Code.

Section 17053. Board Subcontractors

The board shall not give approval for a contractor, grantee or borrower to enter into a
subcontract with any person or entity who provides services for the main agreement, if
that person or entity is on the Unreliable List, for up to three years from the date of
placement on the Unreliable List.

Authority cited: Section 40502, Public Resources Code.

Reference: Sections 40505, 41956, 42010(c), 42846(a)&(b), 42872, 42882, 43230,
45000(c), 47200(a), 48021(b), 48100, 48101, 48631, 48632, 48643, 48655, 48690,
Public Resources Code; Section 12166, Public Contracts Code.

Section 17054. Executive Director Finding.

(a) The Executive Director may make a proposed finding of unreliability based on the

occurrence of any event in Section 17050. The proposed finding may be made at any
time within 3 years after Board staff discover that one or more of the events in Section
17050 may have occurred.

(b) In making such a finding, the Executive Director shall take into consideration
mitigating factors which indicate that the person or entity is in fact reliable. These factors
shall include, but are not limited to the following:

(1) Whether the violation, breach, or unlawful act was serious or material;

(2) The presence or absence of any intention to conceal, deceive, or mislead;
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(3) Whether the violation, breach, or unlawful act was deliberate, negligent, or
inadvertent;

(4) Whether the violation, breach, or unlawful act was an isolated occurrence, had
happened previously, or is part of a pattern and practice;

(5) Whether the person or entity cooperated with local, state or federal authorities or
took remedial action to correct, address, or prevent a future violation, breach, or
unlawful act.

(6) The degree to which restitution, or other compensation, has been paid.

(c) After the Executive Director has made a proposed finding of unreliability, the
Executive Director shall notify the person or entity of the proposed finding by certified or
registered mail.

Authority cited: Section 40502, Public Resources Code.

Reference: Sections 40505, 41956, 42010(c), 42846(a)&(b), 42872, 42882, 43230,
45000(c), 47200(a), 48021(b), 48100, 48101, 48631, 48632, 48643, 48655, 48690,
Public Resources Code; Section 12166, Public Contracts Code.

Section 17055. Appeal to Board.

A person or entity who wishes to appeal the Executive Director’s proposed finding of
unreliability may, within 30 calendar days from the date notification was sent, submit to
the Executive Director a written request for an appeal hearing before the board. The
request shall state the grounds on which appeal is requested, including the factual and
legal argument and supporting authorities.

Authority cited: Section 40502, Public Resources Code.

Reference: Sections 40505, 41956, 42010(c), 42846(a)&(b), 42872, 42882, 43230,
45000(c), 47200(a), 48021(b), 48100, 48101, 48631, 48632, 48643, 48655, 48690,
Public Resources Code; Section 12166, Public Contracts Code.

Section 17056. Final Finding.

(a) If the Executive Director does not receive a request for appeal within 30 calendar
days from the date notice of the proposed finding was sent, the finding shall become
final, and the person or entity shall be added to the Unreliable List.

(b) If a person or entity appeals the proposed finding, but withdraws the appeal or fails
to attend the scheduled hearing, the proposed finding shall become final upon
withdrawal of the appeal or failure to attend the hearing, and the person or entity shall
be added to the Unreliable List.

(c) If a person or entity appeals the proposed finding of unreliability and the board
upholds the Executive Director’s finding, the proposed finding shall become final and
the person or entity shall be added to the Unreliable List.
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Authority cited: Section 40502, Public Resources Code.

Reference: Sections 40505, 41956, 42010(c), 42846(a)&(b), 42872, 42882, 43230,
45000(c), 47200(a), 48021(b), 48100, 48101, 48631, 48632, 48643, 48655, 48690,
Public Resources Code; Section 12166, Public Contracts Code.

Section 17057. Hearing.

The appeal to the board will be heard at a board meeting according to the following
guidelines. The board has the right to augment these guidelines with specific time
frames and procedures to fit within the board’s agenda deadlines and meeting format.
The appellant may request that the hearing be conducted in closed session to the
extent authorized by law and shall indicate the basis for such a request.

(a) The board shall schedule a hearing within 60 days from the appellant’s request for
hearing.

(b) Prior to the hearing, board staff will inform appellant of the date for the hearing and
provide a copy of the agenda item. The appellant’s request for appeal will be included in
the agenda item. Appellant may submit additional information for consideration at the
board meeting.

(c) The hearing need not be conducted according to the technical rules relating to civil
procedure, evidence and witnesses which would apply in a court of law.

(d) The hearing shall not be governed by the Administrative Procedure Act, Government
Code Sections 11340 et. seq.

(e) The Chairman of the Board may limit evidence and presentations to the issues
relevant to the appeal.

(f) There may be a presentation by board staff and/or attorneys and a presentation by
appellant and/or its attorneys.

(g) Oral testimony offered by any witness shall be under oath.

(h) The attorneys for the board and appellant shall not cross examine each other’s
witnesses.

(i) Rebuttal testimony may be offered.

(j) After considering all presentations and evidence, the board shall vote to uphold or
overturn the proposed finding of unreliability made by the Executive Director. A vote to
uphold the finding means that the appellant will be added to the Unreliable List for up to
three years from the date of the board meeting. A vote to overturn the Executive
Director’s finding means that the appellant will not be added to the Unreliable List. In the
case of a tie vote, the appellant shall not be added to the Unreliable List.
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Authority cited: Section 40502, Public Resources Code.

Reference: Sections 40505, 41956, 42010(c), 42846(a)&(b), 42872, 42882, 43230,
45000(c), 47200(a), 48021(b), 48100, 48101, 48631, 48632, 48643, 48655, 48690,
Public Resources Code; Section 12166, Public Contracts Code.

Section 17058. Reconsideration of Placement on Unreliable List.

At any time after eighteen months and prior to three years since placement on the
Unreliable List, a person or entity may submit a written request to the Executive Director
requesting that the final finding of unreliability be vacated. This request may be
submitted once only during the three year term of the Unreliable List. The Executive
Director will reconsider the finding of unreliability based on the evidence submitted in
the request. If the Executive Director finds that there is sufficient evidence to deem the
person or entity reliable, they will be removed from the list. If there is not sufficient
evidence to deem the person or entity reliable, then placement on the Unreliable List
remains to the end of the three-year term.

Authority cited: Section 40502, Public Resources Code.

Reference: Sections 40505, 41956, 42010(c), 42846(a)&(b), 42872, 42882, 43230,
45000(c), 47200(a), 48021(b), 48100, 48101, 48631, 48632, 48643, 48655, 48690,
Public Resources Code; Section 12166, Public Contracts Code.

Section 17059. Pending Award.

When an appeal hearing has been requested, if there is a pending award or approval of
a contract, subcontract, grant or loan, and if appellant can show that it is otherwise
entitled to the award or approval, the agreement shall not be awarded or approved until
such time as the appeal has been heard and the proposed finding of unreliability has
become final or vacated. This Section is not intended to affect existing contracts, grants,
or loans.

Authority cited: Section 40502, Public Resources Code.

Reference: Sections 40505, 41956, 42010(c), 42846(a) and (b), 42872, 42882, 43230,
45000(c), 47200(a), 48021(b), 48100, 48101, 48631, 48632, 48643, 48655 and 48690,
Public Resources Code; and Section 12166, Public Contracts Code.

Section 17060. Declaration.

All applicants for board contracts, subcontracts, grants and loans shall submit to the
board and all subcontractors shall submit to the prime contractor who will submit to the
Board, a declaration under penalty of perjury stating that none of the events in Section
17050 have occurred with respect to the applicant, or subcontractor, within the
preceding three years.

Authority cited: Section 40502, Public Resources Code.

Reference: Sections 40505, 41956, 42010(c), 42846(a)&(b), 42872, 42882, 43230,
45000(c), 47200(a), 48021(b), 48100, 48101, 48631, 48632, 48643, 48655, 48690,
Public Resources Code; Section 12166, Public Contracts Code.
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Section 17062. Existing Law.

Placement of a person or entity on the Unreliable List is not intended to limit the Board's
ability to seek additional redress or take corrective action as may be allowed by law due
to the occurrence of an event listed in Section 17050.

Authority cited: Section 40502, Public Resources Code.

Reference: Sections 40505, 41956, 42010(c), 42846(a)&(b), 42872, 42882, 43230,
45000(c), 47200(a), 48021(b), 48100, 48101, 48631, 48632, 48643, 48655, 48690,
Public Resources Code; Section 12166, Public Contracts Code.
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Chapter 2. Planning Guidelines and Procedures
for Preparing, Revising and Amending County
Solid Waste Management Plans [Repealed]

SubChapter Ghost Header for Outline ADA
Compliance

Article Ghost Header for Outline ADA Compliance
Repeal
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Chapter 3. Minimum Standards for Solid Waste
Handling and Disposal

SubChapter Ghost Header for Outline ADA
Compliance

Article 1. General
Section 17200. Authority.

The regulations contained herein are promulgated pursuant to Public Resources Code
(PRC) Sections 43020 and 43021 and Health and Safety Code Section 4520. No
provision in Chapter 3 shall be construed as a limitation or restriction upon the Board's
right to exercise discretion which is vested in it by law. Nor shall any provision be
construed to limit or restrict counties and cities from promulgating enactments which are
as strict as or stricter than the regulations contained in this chapter. However, no city or
county may promulgate enactments which are inconsistent with the provisions of this
chapter. Any reference in this chapter to an enforcement agency shall be deemed to
mean the enforcement agency created pursuant to Public Resources Code Sections
43200-43219.

Authority cited: Sections 66770-66774, Government Code.
Reference: Sections 66770-66774 and Chapters 1, 2, and 3 of Title 7.3 and Section
11125, Government Code. Section 17201. Compliance with Laws and Regulations.

Section 17201. Compliance with Laws and Regulations.

Nothing in these standards shall be construed as relieving an owner, operator, or
designer from the obligation of obtaining all required permits, licenses, or other
clearances, and complying with all orders, laws, regulations, or other requirements of
other approval, regulatory or enforcement agencies, such as, but not limited to, the
Department, local health entities, water and air quality control boards, local land use
authorities, fire authorities, etc.

Article 2. Purpose and Intent
Section 17202. Purpose.

The purpose of these regulations is to promote the health, safety and welfare of the
people of the State of California, and to protect the environment by establishing
minimum standards for the handling of solid wastes.

Section 17203. Intent.

By adopting these standards, the Board hereby sets forth performance standards for

solid waste handling activities which are of state concern, as required by Public

Resources Code Section 43021, and sets forth minimum substantive requirements for
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operators' submission of information concerning individual solid waste facilities.

Section 17204. Intent of Standards.

These standards are generally intended to describe required levels of performance
rather than detailed requirements. Wherever possible, operators and designers shall be
permitted flexibility in meeting the objectives set by the standards. Where the term
"adequate" or the phrase "as approved by the enforcement agency" is used, the
operator will propose a method, physical improvement, or other appropriate means to
comply with a standard. The enforcement agency may thereupon accept, modify, reject,
or replace the operator's proposal, and shall incorporate the means of compliance into
the operator's permit, if applicable and appropriate.

Section 17205. Health Related Standards.

These regulations contain both Health related standards and standards related to Solid
Waste Management. The Health Standards are designated by the letter "H". When a
Solid Waste Management Standard also is included in a Section, it is identified by the
letters "SWM". In all other cases the standards are Solid Waste Management
Standards.

Section 17206. Waivers. [Repealed]

Article 3. Emergency Waiver of Standards
Section 17210. Scope and Applicability

(a) This Article informs an operator, who holds a valid solid waste facilities permit, of the
process for applying for an emergency waiver of standards (waiver) in the event of a
state of emergency or local emergency. The waiver grants an operator temporary relief
from specific standards imposed by this Division or specific terms or conditions of a
solid waste facilities permit issued pursuant to this Division. This Article implements and
makes specific those provisions of Section 43035 of the Public Resources Code relating
to the integrated waste management disaster plan.

(b) This Article is not intended to limit the authority of the state or a local agency during
a disaster or emergency.

Authority cited: Sections 40502 and 43035, Public Resources Code.
Reference: Sections 40001, 40002, 40051, 40052, 40053, 40054, 40055, 40056,
40057, 43020 and 43021 of the Public Resources Code.

Section 17210.1 Definitions

(a) "Agency" means the local agency responsible for compiling the disposal information
from haulers and operators. The county is the agency, unless a region is given the
responsibility as part of a regional agreement.

(b) "Board" means the California Integrated Waste Management Board.
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(c) "Disaster" means a natural catastrophe such as an earthquake, fire, flood, landslide,
or volcanic eruption, or, regardless of cause, any explosion, fire, or flood.

(d) "Disaster Debris" means nonhazardous solid waste caused by or directly related to a
disaster.

(e) "Diversion" means the directing of solid waste from disposal or transformation by
means of recycling, reuse, or composting.

(f) "Emergency Waiver of Standards" means the document signifying approval by an
enforcement agency which allows an operator, who holds a valid solid waste facilities
permit, the ability to deviate from specified state minimum solid waste standards or
terms or conditions of a solid waste facilities permit issued pursuant to this Division. The
waiver applies to the origin of waste; the rate of inflow for storage, transfer, or disposal
of waste; the type and moisture content of solid waste; the hours of facility operation;
and the storage time before transfer or disposal of wastes, at a solid waste facility. This
includes the establishment of a locally-approved temporary transfer or processing site, if
authorized by the enforcement agency.

(g) "Enforcement Agency" means the agency designated pursuant to the requirements
set forth in Public Resources Code, Sections 43200 through 43221, or the Executive
Director of the Board in the event that the enforcement agency (EA) is incapable of
responding due to the nature of the emergency.

(h) "Extent Feasible" is evidenced by the use of maximum efforts to recycle, reuse, or
otherwise divert from disposal as much of the debris and other nonhazardous waste
received by the solid waste facility as possible, as determined by the operator.

(i) "Jurisdiction of Origin" means the incorporated city or the unincorporated area of the
county where the waste originated.

(j) "Local Emergency" means the duly proclaimed existence of conditions of disaster or
of extreme peril to the safety of persons and property within the territorial limits of a
county, city and county, or city, as described in Government Code Section 8558(c),
which conditions are or are likely to be beyond the control of the services, personnel,
equipment, and facilities of that political subdivision and require the combined forces of
other political subdivisions to combat, as stated in the proclamation by the governing
body of a county, city and county, or city, or by an official so designated by ordinance
adopted by such governing body to issue such proclamation.

(k) "State of Emergency" means the duly proclaimed existence of conditions of disaster
or of extreme peril to the safety of persons and property within the state, as described in
Government Code Section 8558(b), which conditions, by reason of their magnitude, are
or are likely to be beyond the control of the services, personnel, equipment, and
facilities of any single county, city and county, or city, and require the combined forces
of a mutual aid region or regions to combat, as stated in a proclamation by the
Governor.
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Authority cited: Sections 40502 and 43035, Public Resources Code.
Reference: Sections 40002, 43020, 43021, and 43035, Public Resources Code.

Section 17210.2 Purpose and Limitation of Emergency Waiver.

(a) An emergency waiver may only be issued when there has been a proclamation of a
state of emergency or local emergency, as those terms are defined in this Article.

(b) An EA may approve and issue a waiver for the express purpose of enabling an
operator of an existing permitted solid waste facility, a locally-approved temporary
transfer or processing site, or a locally-approved temporary compostable material
handling activity, to accept disaster debris and other nonhazardous wastes, in a manner
not consistent with the terms and conditions of the relevant solid waste facilities permit
or applicable state minimum standards, during the recovery phase of a state of
emergency or local emergency.

(c) The waiver may apply to specified state minimum solid waste standards or a specific
term or condition of a solid waste facilities permit at an existing solid waste facility, a
locally-approved temporary transfer or processing site, or a locally-approved temporary
compostable material handling activity, which are related to the following: the origin of
waste; the rate of inflow for storage, transfer, processing, or disposal of waste; the type
and moisture content of solid waste; the hours of facility operation; and the storage time
before transfer, processing, or disposal of nonhazardous waste.

(d) The effective period of an initial waiver, once granted by the EA, shall not exceed
120 days. Upon receipt of the reports required in Section 17210.5, the EA may extend
the effective period of a waiver, as necessary, to assist in the recovery from an
emergency.

(e) All other state minimum standards and permit conditions which are not the subject of
the waiver shall remain in effect.

(f) A waiver may be modified, canceled, or revoked by the EA without advance notice
should the EA determine that any of the following occurs:

(1) The use of such a waiver will cause or contribute to a public health and safety or
environmental problem;

(2) The terms of the waiver are not being used expressly to handle the state of
emergency or local emergency and are not in the best interest of the public health and
safety;

(3) The waiver is no longer necessary;

(4) The solid waste facility operator is not utilizing disaster debris diversion programs to
the extent feasible.

Authority cited: Sections 40502 and 43035, Public Resources Code.
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Reference: Sections 43002, 43020, 43021, and 43035, Public Resources Code.

Section 17210.3 Request for an Emergency Waiver.

(a) An operator may apply to an EA for a waiver after a disaster or emergency situation
as defined in this Article, has been declared. The waiver shall only be granted with the
express approval of the EA following a proclamation of emergency or declaration of
disaster at the local or state levels.

(b) To obtain a waiver, a solid waste facility operator shall submit a written request to
the EA. The request for a waiver shall include, but not be limited to, the following
information:

(1) A listing of the existing solid waste facilities permit terms and conditions to be waived
in order to facilitate recovery and disposal of disaster debris in the event of a declared
disaster or emergency;

(2) A statement of the remaining disposal capacity of the solid waste disposal facility at
the time of the request;

(3) A description of all facility-related diversion programs and on-site recycling facilities;
and

(4) A listing of locally-approved temporary transfer or processing sites to be used to
store disaster debris for future reuse or recycling.

Authority cited: Sections 40502 and 43035, Public Resources Code.
Reference: Sections 40001, 40002, 43020, 43021, and 43035, Public Resources Code.

Section 17210.4 Granting an Emergency Waiver.

(a) The EA may grant a waiver during a proclamation of emergency upon making the
following findings:

(1) If the waiver is for an existing permitted solid waste facility, the operator applying for
the waiver holds a valid solid waste facilities permit;

(2) The waiver will not pose a threat to public health and safety or the environment;

(3) The operator identifies and implements, to the extent feasible, diversion programs to
maximize diversion through reuse, recycling, or composting of disaster-related waste.

(b) Within 7 days of receipt of the solid waste facility operator's request for a waiver, the
EA shall notify the solid waste facility operator in writing whether or not the request for
waiver has been granted. If the proposed waiver is not granted, the EA's natification
shall contain reasons for the denial. The solid waste facility operator may reapply for the
waiver at a later date or submit necessary documentation to receive the waiver
immediately.
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Authority cited: Sections 40502 and 43035, Public Resources Code.
Reference: Sections 40002, 43020, 43021 and 43035, Public Resources Code.

Section 17210.5 Reporting Requirements for a Solid Waste Facility Operator

(a) The solid waste facility operator shall submit a written report to the EA and the local
county agency (agency) within 90 days of activation of the waiver and every 90 days
thereafter for the effective period of the activated waiver.

(b) The written report shall include the following information:
(1) The daily amount of disaster debris received, diverted, and disposed at the facility;
(2) The jurisdiction of origin for the disaster debris received at the facility;

(3) The increase in tonnage or volume of waste received per day during the effective
period of the activated waiver; and

(4) The facilities used to process the disaster debris.

(c) If pursuant to Section 17210.2(d) of this Article, the waiver is extended beyond 120
days, the operator shall submit a report, as described in subparagraph (b), to the EA
and agency. The report shall be submitted once every 90 days until the end of the
effective period of the waiver.

(d) After the activated waiver expires, the solid waste facility operator shall continue to
submit the information requested in item (b) above to the EA and agency, every 90
days, until there is no longer any discernible disaster related waste being processed or
stored at the facility.

Authority cited: Sections 40502 and 43035, Public Resources Code.
Reference: Sections 40002, 43020, 43021, and 43035, Public Resources Code.

Section 17210.6 Reporting Requirements for an Enforcement Agency

(a) The EA shall transmit a copy of the approved waiver to the Board within 15 days of
its issuance.

(b) The EA shall submit a copy of the operator's written reports to the Board within 30
days of the receipt of the reports.

Authority cited: Sections 40502 and 43035, Public Resources Code.
Reference: Sections 40002, 43020, 43021, and 43035, Public Resources Code.

Section 17210.7 Selection of a Solid Waste Facility for Emergency Disposal and
Diversion.

(a) In the event of a state of emergency or local emergency, the EA shall do the
following:
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(1) Assist the local government within its jurisdiction by providing a list of solid waste
disposal facilities which have been granted a waiver. The list shall include site capacity
for acceptance of waste, hours of operation, daily tonnage limits during the emergency,
and on-site recycling and diversion for disaster-related debris.

(2) Survey the solid waste facilities within its jurisdiction and determine the diversion
programs available at the facilities. Diversion information will be made available by the
EA to an affected local jurisdiction and to the public during a declared emergency.

Authority cited: Sections 40502 and 43035, Public Resources Code.
Reference: Sections 40002, 43020, 43021, and 43035, Public Resources Code.

Section 17210.8 Authority of an Enforcement Agency.

(a) An EA may approve waivers of minimum standards and specific terms or conditions
of a solid waste facilities permit, as needed, to respond to a disaster or emergency
situation, as defined in Section 17210.1.

Authority cited: Sections 40502 and 43035, Public Resources Code.
Reference: Sections 40001, 40002, 40051, 40052, 40053, 40054, 40055, 40056,
400567, 43020, and 43021, Public Resources Code.

Section 17210.9 Executive Director's Powers and Duties Relative to the
Emergency Waiver.

(a) Once the waiver is issued, the Executive Director of the Board shall review all EA
waiver approvals. The Executive Director may condition, limit, suspend, or terminate an
operator's use of a waiver, if it is determined that use of the waiver would cause harm to
public health and safety, or the environment.

(b) The Executive Director may condition, limit suspend, or terminate an operator's use
of a waiver if it is found that the operator has not utilized reasonably available waste
diversion programs as identified in its waiver documentation.

(c) The Executive Director shall report to the Board at a regularly scheduled meeting
any granting of a waiver, and all determinations made concerning the waiver.

Authority cited: Sections 40502 and 43035, Public Resources Code.
Reference: Sections 40002, 43020, 43021 and 43035, Public Resources Code.

Article 3.5. Temporary Waiver of Terms.
Section 17211. Scope and Applicability

(a) This Article is adopted pursuant to and for the purpose of implementing the
California Integrated Waste Management Act of 1989 (the Act), commencing with
Section 40000 of the Public Resources Code, as amended. These Regulations should
be read together with the Act.
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(b) The purpose of this Article is to provide a means for an enforcement agency (EA) to
authorize a temporary waiver from specific terms and conditions of a solid waste
facilities permit for a limited period during a temporary emergency as defined in Section
17211.1(b). This Article does not authorize relief from requirements of State Minimum
Standards, set out in Title 14, California Code of Regulations, Chapter 3, or other
standard or requirement adopted by the Board.

(c) Pursuant to this Article, an Enforcement Agency (EA) may issue a stipulated
agreement defined in Section 17211.1(a) that provides a temporary waiver of specific
terms and conditions of a solid waste facilities permit during a temporary emergency.

(d) This Article informs an operator, who holds a valid solid waste facilities permit, of the
process for requesting a stipulated agreement in the event of an temporary emergency.

(e) This Article is not intended to limit the authority of the state or a local agency,
including the EA or the Board to enforce the terms and conditions of a solid waste
facilities permit that are not subject to the stipulated agreement, State Minimum
Standards, and provisions of the Act.

Authority cited: Section 40502, Public Resources Code.
Reference: Section 45011(a), Public Resources Code.

Section 17211.1. Definitions

In addition to the definitions set forth in Section 17210.1 of Article 3, of this Chapter, the
following definitions apply to this Article 3.5:

(a) "Stipulated agreement" means an enforceable document written by the EA, pursuant
to Division 30, Public Resources Code, Section 45011(a), that provides a temporary
waiver of specified terms and conditions of a solid waste facilities permit issued to an
operator pursuant to this Division. The stipulated agreement is subject to appeal
through the appeal process set out in Division 30, Public Resources Code, Parts 5 and
6.

(b) "Temporary emergency" means a temporary, unforeseeable circumstance, which
results in a situation where it is necessary, in order to protect the public health and
safety or the environment as determined by the EA, to waive specified terms and
conditions of a solid waste facilities permit. "Temporary emergency" does not include
competitive market changes or a failure on the part of the operator, the EA or a local
government agency to plan for reasonably foreseeable future events. Further, because
they are not unforeseeable, circumstances resulting from a labor controversy arising
from issues at one or more solid waste facilities are not a "temporary emergency" with
respect to the facility or facilities at which the labor controversy occurs.

Authority cited: Section 40502, Public Resources Code.
Reference: Section 45011(a) and Division 30, Parts 5 and 6, Public Resources Code.
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Section 17211.2. Purpose and Limitation of a Stipulated Agreement
(a) A stipulated agreement may only be used in the event of a temporary emergency.

(b) A stipulated agreement may only be used when the EA and operator agree that the
circumstance contributing to the temporary emergency was unforeseeable.

(c) An EA may use a stipulated agreement for the express purpose of enabling an
operator of an existing permitted solid waste facility to operate in a manner not
consistent with the terms and conditions of the solid waste facilities permit.

(d) The operator must comply with the terms and conditions of the solid waste facilities
permit until such time as a stipulated agreement is provided by the EA.

(e) The term of the stipulated agreement once granted by the EA, shall not exceed 90
days. The EA may grant one or more extensions of 90 days or less as allowed in
Section 17211.6.

(f) All permit terms and conditions, which are not the subject of the stipulated
agreement, shall remain in effect.

(g) A stipulated agreement may be modified; cancelled, or revoked by the EA without
advance notice should the EA determine that any of the following occurs:

(1) The use of the stipulated agreement causes or contributes to, or threatens to cause
or contribute to, harm to the public health and safety or the environment;

(2) The terms of the stipulated agreement are not being used expressly to handle a
temporary emergency and are not in the best interest of the public health and safety or
the environment;

(3) The solid waste facilities permit has been revised to include terms and conditions
that address the temporary emergency.

(4) The temporary emergency no longer exists (so the stipulated agreement is no longer
necessary).

(h) A stipulated agreement shall be cancelled or revoked by the EA without advance
notice should the EA determine that the operator in not in compliance with the time
frames and requirements included in the stipulated agreement under Section 17211.5
(c) and (d).

Authority cited: Section 40502, Public Resources Code.
Reference: Section 45011(a), Public Resources Code.

Section 17211.3. Request for a Temporary Stipulated Agreement

(a) An operator may make a request to an EA for a stipulated agreement.
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(b) To obtain a stipulated agreement, the operator shall submit a written request to the
EA. The request for the stipulated agreement shall include the following information:

(1) A description of the temporary emergency, including a description of how the
circumstance was unforeseeable, which justifies a waiver.

(2) The specific changes in operation or design at the facility required to address the
temporary emergency.

(3) The specific terms and conditions of the facility's existing solid waste facilities permit
from which the operator is requesting a waiver.

(4) A requested date to begin implementation of the stipulated agreement.

(5) Actions the operator will take so the stipulated agreement in no longer needed
including milestones and associated timelines with specific dates.

(6) Evidence acceptable to the EA that the operation of the facility under a stipulated
agreement is compliant with all applicable land use entitlements, all other permits
affecting the facility, all applicable federal, state, and local laws and regulations, and the
California Environmental Quality Act.

Authority cited: Section 40502, Public Resources Code.
Reference: Section 45011(a), Public Resources Code.

Section 17211.4. Issuing a Stipulated Agreement

(a) The EA may issue a stipulated agreement upon making the following
determinations:

(1) A temporary emergency exists.

(2) The operator requesting a stipulated agreement holds a valid solid waste facilities
permit for the facility.

(3) The operator is in compliance and has demonstrated good faith in maintaining
compliance with state minimum standards and the terms and conditions of the existing
solid waste facilities permit.

(4) It is necessary to waive specified terms and conditions of a solid waste facilities
permit in order to protect the public health and safety or the environment.

(5) Operation under the stipulated agreement will not pose a threat to public health and
safety or the environment.

(6) Any restrictions, conditions, or terms contained in the stipulated agreement have
been agreed upon by the EA and the operator.

(7) A stipulated agreement may not be used for a recurring temporary emergency
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addressed by a previous stipulated agreement.

(b) Within 5 working days of receipt of the operator's request for a stipulated agreement,
the EA shall notify the operator in writing whether or not the request for a stipulated
agreement has been granted. If the proposed stipulated agreement is not granted, the
EA's notification shall contain reasons for the denial. The solid waste facility operator
may again request the stipulated agreement at a later date or submit necessary
documentation to receive the stipulated agreement.

(c) If a stipulated agreement is not requested or a request is denied, the EA may
address the changes required to address the temporary emergency through the
processes and mechanisms included in Chapter 5, Article 4.

(d) In the event the Executive Director conditions, limits, suspends, or terminates an
operator's use of a stipulated agreement pursuant to Section 17211.9(a), the EA shall
not find that an operator has violated any of the specific terms and conditions waived by
the stipulated agreement for a violation occurring during the period between the EA's
written approval of the stipulated agreement and the effective date of the Executive
Director's action under Section 17211.9(a) when the Executive Director's action has the
effect of setting aside or limiting the waiver of any such specific terms and conditions.

Authority cited: Section 40502, Public Resources Code.
Reference: Section 45011(a), Public Resources Code.

Section 17211.5. Contents of a Stipulated Agreement
Contents of a stipulated agreement are as follows, but not limited to:

(a) Specific terms and conditions of the solid waste facilities permit that are subject to
the stipulated agreement.

(b) Justification for providing the stipulated agreement, including evidence supporting
the finding made by the EA.

(c) The specific changes in operation or design at the facility required to address the
temporary emergency.

(d) Term of the stipulated agreement, including commencement date, termination date
and whether request for one or more extensions will be entertained under appropriate
and specified circumstances.

(e) Actions the operator will take including milestones and associated timelines with
specific dates to revise its solid waste facilities permit or to modify its operations so that
the facility will no longer need the stipulated agreement.

(f) Actions the EA will take if applicable to assist the operator to revise its solid waste
facilities permit or to modify its operations or design so that the facility will no longer
require the stipulated agreement.
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(g) Evidence demonstrated through the signatures of both the operator and the EA, that
the operator and EA have agreed to the requirements set out in the stipulated
agreement.

Authority cited: Section 40502, Public Resources Code.
Reference: Section 45011(a), Public Resources Code.

Section 17211.6. Reporting Requirements for a Solid Waste Facility Operator

(a) The solid waste facility operator shall submit a written report to the EA within 10
days prior to the termination date of the stipulated agreement.

(b) The written report shall include:

(1) Information regarding changes in operation or design that took place as a result of
the stipulated agreement.

(2) Description of steps taken to find a longer term and/or permanent solution to
address the unforeseeable circumstance.

(3) Either a request to discontinue the stipulated agreement on a date certain, or a
request to continue the stipulated agreement for another 90 days.

(c) If the stipulated agreement is extended beyond the initial 90 days, the operator shall
submit a subsequent report, as described in subparagraph (b), to the EA. The report
shall be submitted 10 days prior to the termination date of each extension of the
stipulated agreement.

Authority cited: Section 40502, Public Resources Code.
Reference: Section 45011(a), Public Resources Code.

Section 17211.7. Reporting Requirements for an Enforcement Agency

(a) The EA shall transmit a copy of the stipulated agreement request and stipulated
agreement to the Board within 5 working days of it being granted.

(1) The transmitted stipulated agreement will be accompanied by supporting written
documentation of the information by which the LEA made the determinations required in
Section 17211.4(a).

(b) The EA shall transmit a copy of the stipulated agreement request and verification of
denial to the Board within 5 working days of the stipulated agreement denial.

(1) The transmitted stipulated agreement will be accompanied by supporting written
documentation of the information by which the LEA made the determinations required in
Section 17211.4(b).

(c) The EA shall transmit a copy of verification of an extension of a stipulated agreement
to the Board within 5 working days of it being granted.
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(d) The EA shall submit a copy of the operator's written reports to the Board within 5
working days of the receipt of the reports.

(e) The EA shall provide an oral report to the Board during the next regularly scheduled
meeting after an extension of a stipulated agreement.

(f) Within 24 hours following the EA's issuance of a stipulated agreement, the EA shall
submit a notice for publication in a daily newspaper of general circulation in the
community in which the solid waste facility is located and shall submit a notice to the
Board to be posted on the Board's web page.

Authority cited: Section 40502, Public Resources Code.
Reference: Section 45011(a), Public Resources Code.

Section 17211.8. Authority of an Enforcement Agency

(a) An EA may approve a waiver through a stipulated agreement addressing specific
terms or conditions of a solid waste facilities permit, as needed, to respond to a
temporary emergency, as defined in Section 17211.1.

(b) For reasons noted in Section 17211.2(g) the EA may cancel or revoke a stipulated
agreement and choose to address the situation through mechanisms found in Chapter
5, Article 4.

Authority cited: Section 40502, Public Resources Code.
Reference: Section 45011(a), Public Resources Code.

Section 17211.9. Board Review of Stipulated Agreements

(a) Once a stipulated agreement is issued and the EA has provided a copy to the Board
pursuant to Section 17211.7(a), the Executive Director of the Board shall review all EA
approvals. The Executive Director may, after consulting with the EA, condition, limit,
suspend, or terminate an operator's use of a stipulated agreement if he or she finds that
implementation of the agreement as issued is not consistent with Section 17211.4 or
may adversely affect public health and safety, or the environment.

(b) The Executive Director shall report to the Board at the next regularly scheduled
meeting any issuance of a stipulated agreement, denial of a stipulated agreement,
extension of a stipulated agreement, or any other action taken by an EA pursuant to this
Article and shall report any action taken by the Executive Director to condition, limit,
suspend or terminate a stipulated agreement, including the basis on which the
Executive Director to such action.

(c) The Executive Director may delegate his or her duties under this Section to any
employee of the Board.

Authority cited: Section 40502, Public Resources Code.
Reference: Section 45011(a), Public Resources Code.
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Article 4. Definitions
Section 17225. General.

(a) Unless the context requires another construction, the definitions set forth in this
Article and in Division 30 of the Public Resources Code shall govern the construction of
this Chapter. No definitions which are present in Division 30 of the Public Resources
Code are repeated herein. Consequently, those definitions should be read in
conjunction with the ones set forth herein.

Authority cited: Section 40502, Public Resources Code.
Reference: Section 40000, 40001, 40002, Public Resources Code.

Section 17225.1. Abandoned Vehicles.

"Abandoned Vehicles" include vehicles, with or without motor power, including cars,
trucks, trailers, mobile-homes, buses, etc., left on public or private property for an
extended period of time and usually in an inoperable or hazardous condition.

Section 17225.2. Active Face. [Repealed]
Section 17225.3. Agricultural Solid Wastes.

"Agricultural Solid Wastes" include wastes resulting from the production and processing
of farm or agricultural products, including manures, pruning and crop residues wherever
produced.

Section 17225.4. Approval Agency.

"Approval Agency" includes any agency with regulatory powers regarding solid waste
generation, collection, transportation, processing or disposal and includes, but is not
limited to the Board, the Department, California Regional Water Quality Control Boards,
local air pollution control districts, local enforcement agencies, local health entities and
local land use authorities.

Section 17225.5. Ashes.

Ashes includes the residue from the combustion of any solid or liquid materials.
Section 17225.6. Baling.

"Baling" includes the process of compressing and binding solid wastes.
Section 17225.7. Board. [Repealed]
Section 17225.8. Bulky Waste.

"Bulky Waste" includes large items of solid waste such as appliances, furniture, large
auto parts, trees, branches, stumps and other oversize wastes whose large size
precludes or complicates their handling by normal collection, processing or disposal
methods.
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Section 17225.9. Cell. [Repealed]
Section 17225.10. Collection.

"Collection" means the act of collecting solid waste at the place of waste generation by
an approved collection agent (public or private) and is distinguished from "removal".

Section 17225.11. Combustible Refuse.

"Combustible Refuse" means any burnable refuse.
Section 17225.12. Commercial Solid Wastes.

"Commercial Solid Wastes" include all types of solid wastes generated by stores, offices
and other commercial sources, excluding residences, and excluding industrial wastes.

Section 17225.13. Collection Vehicle or Equipment.

"Collection Vehicle or Equipment" includes any vehicle or equipment used in the
collection of residential refuse or commercial solid wastes.

Section 17225.14. Composting.

"Composting" includes a controlled microbial degradation of organic wastes yielding a
safe and nuisance free product.

Section 17225.15. Construction and Demolition Wastes.

"Construction and Demolition Wastes" include the waste building materials, packaging
and rubble resulting from construction, remodeling, repair and demolition operations on
pavements, houses, commercial buildings and other structures.

Section 17225.16. Cover Material. [Repealed]
Section 17225.17. Daily Cover. [Repealed]
Section 17225.18. Dead Animals.

"Dead Animals" include those animals whose carcasses require disposal.
Section 17225.19. Decomposition Gases. [Repealed]

Section 17225.20. Department. [Repealed]

Section 17225.21. Disposal Area.

"Disposal Area" means that portion of a disposal site which has received or is receiving
solid wastes.
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Section 17225.22. Disposal Site or Site. [Repealed]
Section 17225.23. Disposal Site Owner. [Repealed]
Section 17225.24. Dump. [Repealed]

Section 17225.25. EA.

"EA" means enforcement agency as defined in PRC Section 40130.

Authority cited: Section 40502, Public Resources Code.
Reference: Section 40000, 40001, 40002, Public Resources Code; Title 40, Code of
Federal Regulations, Section 258.2.

Section 17225.26. Fill. [Repealed]

Section 17225.27. Final Cover. [Repealed]
Section 17225.28. Final Site Face. [Repealed]
Section 17225.29. Flue.

"Flue" includes any duct or passage for air, gases, or the like, such as a stack or
chimney.

Section 17225.30. Garbage.

"Garbage" includes all kitchen and table food waste, and animal or vegetable waste that
attends or results from the storage, preparation, cooking or handling of food stuffs.

Section 17225.31. Groups of Wastes. [Repealed.]
Section 17225.32. Hazardous Wastes.

"Hazardous Wastes" include any waste material or mixture of wastes which is toxic,
corrosive, flammable, an irritant, a strong sensitizer, which generates pressure through
decomposition, heat or other means, if such a waste or Mixture of wastes my cause
substantial personal injury, serious illness or harm to humans, domestic animals, or
wildlife, during, or as an approximate result of any disposal of such wastes or mixture of
wastes as defined in Article 2, Chapter 6.5, Section 25117 of the Health and Safety
Code. The terms "toxic", "corrosive", "flammable", "irritant", and "strong sensitizer" shall
be given the same meaning as in the California Hazardous Substances Act (Chapter 13

commencing with Section 28740 of Division 21 of the Health and Safety Code).
Section 17225.33. Incinerator.

"Incinerator” includes any equipment used for the volume reduction or destruction of
combustible wastes by burning, from which the exhaust gases pass through a flue.

Section 17225.34. Incinerator Residue.
"Incinerator Residue" includes the solid materials remaining after reduction in an
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incinerator.

Section 17225.35. Industrial Wastes.

"Industrial Wastes" include all types of solid wastes and semi-solid wastes which result
from industrial processes and manufacturing operations.

Section 17225.36. Infectious Wastes.
"Infectious Wastes" include:

(a) Equipment, instruments, utensils and other fomites of a disposable nature from the
rooms of patients who are suspected to have or have been diagnosed as having a
communicable disease and must, therefore, be isolated as required by public health
agencies;

(b) laboratory wastes, including pathological specimens (i.e., all tissues, specimens of
blood elements, excreta and secretions obtained from patients or laboratory animals)
and disposable fomites (any substance that may harbor or transmit pathogenic
organisms) attendant thereto;

(c) surgical operating room pathologic specimens including recognizable anatomical
parts, human tissue, and disposable materials from hospitals, clinics, outpatient areas
and emergency rooms, as is also defined in Section 314(d) of the California
Administrative Code, Title 17.

Section 17225.37. Institutional Solid Wastes.

"Institutional Solid Wastes" include solid wastes originating from educational, health
care, correctional, research facilities or other similar facilities.

Section 17225.38. Intermediate Cover. [Repealed.]
Section 17225.39. Landfill. [Repealed.]

Section 17225.40. Leachate. [Repealed]

Section 17225.41. Liquid Wastes.

"Liquid Wastes" means waste materials which are not spreadable.
Section 17225.42. Litter.

"Litter" means all improperly discarded waste material, including, but not limited to,
convenience food, beverage, and other product packages or containers constructed of
steel, aluminum, glass, paper, plastic, and other natural and synthetic materials, thrown
or deposited on the lands and waters of the state, but not including the properly
discarded waste of the primary processing of agriculture, mining, logging, sawmilling, or
manufacturing.
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Section 17225.43. Local Government.

"Local Government" is a local public entity which is a county, city, district, or any other
special political subdivision, but is not the State.

Section 17225.44. Non-Combustible Refuse.

"Non-Combustible Refuse" includes miscellaneous refuse materials that are unburnable
at ordinary incinerator temperatures (1300 to 2000 degrees F).

Section 17225.45. Nuisance.

"Nuisance" includes anything which is injurious to human health or is indecent or
offensive to the senses and interferes with the comfortable enjoyment of life or property,
and affects at the same time an entire community or neighborhood or any considerable
number of persons although the extent of annoyance or damage inflicted upon the
individual may be unequal and which occurs as a result of the storage, removal,
transport, processing or disposal of solid waste.

Section 17225.46. Open Burning. [Repealed]
Section 17225.47. Operating Area. [Repealed]
Section 17225.48. Operator. [Repealed]
Section 17225.49. Person. [Repealed]
Section 17225.50. Premises.

"Premises" includes a tract or parcel of land with or without habitable buildings or
appurtenant structures.

Section 17225.51. Processing. [Repealed]
Section 17225.52. Putrescible Wastes.

"Putrescible Wastes" include wastes that are capable of being decomposed by micro-
organisms with sufficient rapidity as to cause nuisances because of odors, gases or
other offensive conditions, and include materials such as food wastes, offal and dead
animals.

Section 17225.53. Refuse.

"Refuse" includes garbage and rubbish.
Section 17225.54. Recycling. [Repealed]
Section 17225.55. Removal.

"Removal" means the act of taking solid wastes from the place of waste generation
either by an approved collection agent or by a person in control of the premises.
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Section 17225.56. Removal Frequency.

"Removal Frequency" means frequency of removal of solid wastes from the place of
waste generation either by an approved collection agency or by the owner of the waste.

Section 17225.57. Residential Refuse.

"Residential Refuse" includes all types of domestic garbage and rubbish which originate
in residential dwellings.

Section 17225.58. Resource Recovery.

"Resource Recovery" means the reclamation or salvage of wastes for reuse, conversion
to energy or recycling.

Section 17225.59. Rubbish.

"Rubbish" includes non-putrescible solid wastes such as ashes, paper, cardboard, tin
cans, yard clippings, wood, glass, bedding, crockery, plastics, rubber by-products or
litter.

Section 17225.60. Runoff. [Repealed]
Section 17225.61. Salvaging.

"Salvaging" means the controlled removal of waste material for utilization.
Section 17225.62. Sanitary Landfill. [Repealed]
Section 17225.63. Scavenging.

"Scavenging" means the uncontrolled and/or unauthorized removal of solid waste
materials.

Section 17225.64. Septic Tank Pumpings.

"Septic Tank Pumpings" include sludge and wastewater removed from septic tanks.
Section 17225.65. Sewage Sludge.

"Sewage Sludge" includes any residue, excluding grit or screenings, removed from a
waste water, whether in a dry, semidry or liquid form.

Section 17225.66. Shredding.

"Shredding" includes a process of reducing the pArticle size of solid wastes through use
of grinding, shredding, milling or rasping machines.

Section 17225.67. Sludge.

"Sludge" includes the accumulated solids and/or semisolids deposited from
wastewaters or other fluids.
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Section 17225.68. Small Volume Transfer Station. [Repealed]
Section 17225.69. Solid Wastes of Wastes. [Repealed]
Section 17225.70. Solid Waste Management.

"Solid Waste Management" includes a planned program for effectively controlling the
generation, storage, collection, transportation, processing and reuse, conversion or
disposal of solid wastes in a safe, sanitary, aesthetically acceptable, environmentally
sound and economical manner. It includes all administrative, financial, environmental,
legal and planning functions as well as the operational aspects of solid waste handling,
disposal and resource recovery systems necessary to achieve established objectives.

Section 17225.71. Street Refuse.

"Street Refuse" includes materials picked up by manual or mechanical sweeping of
alleys, streets or sidewalks, litter from public litter receptacles and material removed
from catch basins.

Section 17225.72. Transfer/Processing Station or Station. [Repealed]
Section 17225.73. Vector.

"Vector" includes any insect or other arthropod, rodent, or other animal capable of
transmitting the causative agents of human disease, or disrupting the normal enjoyment
of life by adversely affecting the public health and well being.

Section 17225.74. Written Approval. [Repealed]

Article 4.1. Waste Tire Program Definitions
Section 17225.701. Altered Waste Tire. [Repealed]
Section 17225.705. Store. [Repealed]
Section 17225.710. Applicant.
"Applicant" means any person seeking a permit to operate a waste tire facility.
Authority cited: Sections 40502, 42820, 42830, and 43020, Public Resources Code.

Reference: Sections 42800, 42820, 42822, 42833, 42830, and 43020, Public
Resources Code.

Section 17225.715. Baled Tires.

"Baled Tires" means either whole or altered waste tires that have been compressed and
then secured with a binding material for the purpose of reducing their volume. Baled
tires are waste tires as defined in PRC Section 42801.6, until fully enclosed or
encapsulated in an engineered construction project for which all required local, state,
and/or federal government approvals have been obtained. "Baling" in reference to
waste tires means action which produces baled tires.
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Authority cited: Sections 40502, 42820, 42830, and 43020, Public Resources Code.
Reference: Sections 42800, 42801.6, 42820, 42833, 42830, and 43020, Public
Resources Code.

Section 17225.717. Collection. [Repealed]
Section 17225.720. Crumb Rubber.

Crumb rubber means rubber granules derived from waste tires that are less than or
equal to one-quarter (1/4) inch (6mm) in size. "Crumbing" in reference to waste tires
means action which produces crumb rubber.

Authority cited: Sections 40502, 42820, 42830, and 43020, Public Resources Code.
Reference: Sections 42800, 42801.7, 42820, 42830, and 43020, Public Resources
Code.

Section 17225.725. Design.

"Design" means the layout of a waste tire facility (including the numbers and types of
fixed structures), total volumetric capacity of a waste tire facility or total throughput rate,
vehicular traffic flow and patterns surrounding and within the facility, proposed
contouring, and other factors that may be considered a part of the facility's physical
configuration.

Authority cited: Sections 40502, 42820, 42830, and 43020, Public Resources Code.
Reference: Sections 42800, 42812, 42820, 42830, and 43020, Public Resources Code.

Section 17225.735. Waste Tire. [Repealed]
Section 17225.750. Operation.

"Operation" means the procedures, personnel, and equipment used to receive, store,
process, or dispose of waste tires.

Authority cited: Sections 40502, 42820, 42830, and 43020, Public Resources Code.
Reference: Sections 42800, 42812, 42820, 42830, and 43020, Public Resources Code.

Section 17225.755. Operator.

"Operator" means the person legally responsible for the operation of a waste tire facility
or the owner if there is no operator.

Authority cited: Sections 40502, 42820, 42830, and 43020, Public Resources Code.
Reference: Sections 42800, 42804, 42820, 42830, and 43020, Public Resources Code.

Section 17225.760. Owner.

"Owner" means a person who owns, in whole or in part, a waste tire facility, the waste
tires located at a facility, or the land on which a waste tire facility is located.

Authority cited: Sections 40502, 42820, 42830, and 43020, Public Resources Code.
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Reference: Sections 42800, 42805, 42820, 42830, and 43020, Public Resources Code.
Section 17225.770. Passenger Tire Equivalents (PTE).

"Passenger Tire Equivalents" means the total weight of altered waste tires, in pounds
divided by 20 pounds. This definition replaces the previous definition of "Tire
Equivalents."

Authority cited: Sections 40502, 42820, 42830, and 43020, Public Resources Code.
Reference: Sections 42800, 42808, 42821(c), 42831, 42820, 42830, and 43020, Public
Resources Code.

Section 17225.795. Store.
"Store" means to reserve tires for future use, processing, recycling, or offsite disposal.

Authority cited: Sections 40502, 42820, 42830, and 43020, Public Resources Code.
Reference: Sections 42800, 42822, 42808, 42820, 42830, and 43020, Public
Resources Code.

Section 17225.800. Substantial Change.

For the purpose of PRC Section 42812, "Substantial Change" means any change that
may cause a significant effect on the environment. Significant effect on the environment
shall have the same meaning as provided in the State California Environmental Quality
Act (CEQA) Guidelines. The determination of significant effect shall be made in
accordance with Section 15064 if the State CEQA Guidelines (Title 14 of the California
Code of Regulations).

Authority cited: Sections 40502, 42820, 42830, and 43020, Public Resources Code.
Reference: Sections 42800, 42812, 42820, 42830, and 43020, Public Resources Code
and Sections 15002, 15064 and 15382, State CEQA Guidelines, Title 14, CCR.

Section 17225.820. Used Tire Dealer.

"Used Tire Dealer" means a business, operating under the terms and conditions of a
local use permit, business license or other required local approval, which is storing used
tires in accordance with PRC Section 42806.5, and for which its primary purpose is to
sell used tires for profit.

Authority cited: Sections 40502, 42820, 42830, and 43020, Public Resources Code.
Reference: Sections 42800, 42806.5, 42820, 42830, and 43020, Public Resources
Code.

Section 17225.821. Indoor or Indoors.

"Indoor or Indoors" means an accumulation of waste tires or waste tire equivalents
within any structure used or intended for supporting or sheltering any use of occupancy.

Authority cited: Section 40502, 42820, 42830 and 43020, Public Resources Code.

89



Reference: Sections 42800, 42808, 42820, 42822, 42830 and 43020, Public
Resources Code.

Section 17225.822. Exempt or Excluded.

"Exempt or Excluded" means a waste tire facility storing a total of 500 or more waste
tires, as authorized by Public Resources Code Sections 42823.5(a) or 42831, or as
specified in Section 18420(a) of Title 14 of the California Code of Regulations, or meets
the requirements set forth in Section 18420.1 or 18431.3 of Title 14 of the California
Code of Regulations. An exempt or excluded waste tire facility is not required to obtain
a waste tire facility permit.

Authority cited: Section 40502, 42820, 42830 and 43020, Public Resources Code.
Reference: Sections 42800, 42808, 42820, 42822, 42830 and 43020, Public Resources
Code.

Section 17225.850. Waste Tire Facility.

"Waste Tire Facility" means a waste tire facility as that term is defined by Public
Resources Code Section 42808 and includes exempt or excluded facilities, minor waste
tire facilities, major waste tire facilities, and facilities where less than 500 waste tires are
or will be stored, stockpiled, accumulated, or discarded; but does not include permitted
solid waste facilities that receive for transfer or disposal less than 150 tires per day
averaged over a 365-day period.

Authority cited: Section 40502, 42820, 42830 and 43020, Public Resources Code.
Reference: Sections 42800, 42808, 42820, 42822, 42830 and 43020, Public Resources
Code.

Article 4.5. Implementation of Federal Municipal Solid Waste
Landfill Minimum Standards. [Repealed]

Article 5. Solid Waste Storage and Removal Standards

General (SubArticle)
Section 17301. Applicability of Standards.

The standards in this Article shall apply to all facilities, equipment, or vehicles used for
storage, removal, transport, and other handling of solid wastes.

Section 17302. Conformance with Plan.

After the effective date of the county solid waste management plan required by Section
66780 of the Government Code, solid waste storage and removal shall be in
conformance with said plan.
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Storage of Solid Wastes (SubArticle)
Section 17311. General.

The owner, operator and/or occupant of any premise, business establishment, industry,
or other property, vacant or occupied, shall be responsible for the safe and sanitary
storage of all solid waste accumulated on the property.

Section 17312. Storage.

In all cases in which garbage and rubbish are combined, the standards for garbage
shall prevail. The property owner or occupant shall store solid waste on his premises or
property or shall require it to be stored or handled in such a manner so as not to
promote the propagation, harborage, or attraction of vectors, or the creation of
nuisances.

Section 17313. Design Requirements.

The design of any new, substantially remodeled or expanded building or other facility
shall provide for proper storage or handling which will accommodate the solid waste
loading anticipated and which will allow for efficient and safe waste removal or
collection. The design shall demonstrate to local land use and building permit issuing
authorities that it includes the required provisions.

Section 17314. Operator Responsibility.

Where the collection operator furnishes storage containers, he is responsible for
maintaining the containers in good condition (ordinary wear and tear excepted) unless
they are furnished under other terms, conditions, or agreements. He shall plan with the
property owner and/or occupant as to placement of storage containers to minimize
traffic, aesthetic and other problems both on the property and for the general public.

Section 17315. Garbage Containers.

Property owners and tenants shall deposit all garbage and putrescible matter or mixed
garbage and rubbish in containers which are either non-absorbent, water-tight, vector-
resistant, durable, easily cleanable, and designed for safe handling, or in paper or
plastic bags having sufficient strength and water tightness and which are designed for
the containment of refuse. Containers for garbage and rubbish should be of an
adequate size and in sufficient numbers to contain without overflowing, all the refuse
that a household or other establishment generates within the designated removal
period. Containers when filled shall not exceed reasonable lifting weights for an average
physically fit individual except where mechanical loading systems are used. Containers
shall be maintained in a clean, sound condition free from putrescible residue.

Section 17316. Identification of Containers.

Containers of one cubic yard or more owned by the collection service operator shall be
identified with the name and telephone number of the agent servicing the container.
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Solid Waste Removal and Collection (SubArticle)

Section 17317. Use of Container.

No person shall tamper with, modify, remove from, or deposit solid wastes in any
container which has not been provided for his use, without the permission of the
container owner.

Section 17331. Frequency of Refuse Removal.

The owner or tenant of any premises, business establishment or industry shall be
responsible for the satisfactory removal of all refuse accumulated by him on his property
or his premises. To prevent propagation, harborage, or attraction of flies, rodents or
other vectors and the creation of nuisances, refuse, except for inert materials, shall not
be allowed to remain on the premises for more than seven days, except when:

(a) disruptions due to strikes occur, or

(b) severe weather conditions or “Acts of God” make collection impossible using normal
collection equipment, or

(c) official holidays interrupt the normal seven day collection cycle in which case
collection may be postponed until the next working day. Where it is deemed necessary
by the local health officer because of the propagation of vectors and for the protection of
public health, more frequent removal of refuse shall be required.

Section 17332. Regulation of Operators.

Each person providing residential, commercial, or industrial solid waste collection
services shall comply with all local government licenses, permits or written approval
requirements applicable to the city or county in which such services are provided. Such
written approval shall be contingent upon the operator's demonstrated capability to
comply with these standards and use of equipment which is safe and sanitary. Each
enforcement agency of solid waste collection shall maintain a complete listing of all
persons holding written approvals to provide solid waste collection services within its
jurisdiction. The listings shall contain the name, office, address, telephone number and
emergency telephone number if different of each such person, the number and types of
vehicles employed by such person in providing such solid waste collection services, and
the types of materials authorized for handling.

Section 17333. Operator Qualifications.

When a city, county or special district authorizes or designates a person or firm to
provide solid waste collection services within the territory under its jurisdiction through
contract, franchise, permit, or license the local government shall obtain proof that such
person or firm has adequate financial resources and experience to properly conduct the
operation authorized. The facts needed to establish proof shall include but not be limited
to the following:
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(a) The filing of a performance bond or equivalent security with the local government in
a reasonable amount, together with

(b) Evidence submitted to the local government and to the enforcement agency that the
person or firm has experience sufficient to meet the needs of the situation within the
jurisdiction.

Collection and Transportation Equipment (SubArticle)
Section 17334. Ownership of Waste Materials.

Solid wastes subject to collection by a collection service operator shall become the
property of the collection service operator subject to local ordinances or contract
conditions after such time as the authorized collector takes possession of the wastes.

Section 17341. Equipment Construction.

All equipment used for the collection and/or transportation of solid waste shall be
durable, easily cleanable and designed for safe handling, and constructed to prevent
loss of wastes from the equipment during collection or transportation. If such equipment
is used to collect or transport garbage, other wet or liquid producing wastes, or wastes
composed of fine particles, such equipment shall in all cases be non-absorbent and leak
resistant. All equipment shall be maintained in good condition and cleaned in a
frequency and in a manner so as to prevent the propagation or attraction of flies,
rodents, or other vectors and the creation of nuisances.

Section 17342. Equipment Safety.

Vehicles and equipment used in the transport of garbage and rubbish shall be
constructed and maintained in such a manner as to minimize the health and safety
hazards to collection personnel and the public.

Section 17343. Equipment Parking.

A refuse collection service operator must designate an off-street location where all
refuse collection vehicles will be parked when not in service, except in an emergency.

Section 17344. Identification of Operator.

Each vehicle used for the collection and transport of refuse shall be clearly marked with
the name of the agency or firm operating the vehicle.

Section 17345. Inspection of Equipment.

Equipment used for solid waste collection shall be made available for inspection as
requested by the appropriate Enforcement Agency.
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Article 5.4. Waste Tire Monofill Regulatory Requirements
Section 17346. Authority and Scope.

(a) This Article sets forth permitting requirements and minimum operating standards for
facilities that operate a waste tire monofill as defined in Section 17346.1 of this Article.

(b) This Article is adopted pursuant to and for the purpose of implementing the
California Integrated Waste Management Act of 1989 (the Act) commencing with
Section 40000 of the Public Resources Code, as amended. These regulations should
be read together with the Act.

(c) Nothing in this Article limits or restricts the power of any federal, state, or local
agency to enforce any provision of law that it is authorized or required to enforce or
administer, nor to limit or restrict cities or counties from promulgating laws which are at
least as strict as the regulations contained in this Article. However, no city or county
may promulgate laws which are inconsistent with the provisions of this Article.

(d) Nothing in this Article shall be construed as relieving any owner or operator from
obtaining all required permits, licenses, or other clearances complying with all orders,
laws, regulations, or other requirements of other regulatory or enforcement agencies,
including, but not limited to, local health agencies, the Regional Water Quality Control
Board, the Department of Toxic Substances Control, air quality management district or
air pollution control district, local land use authorities, and fire authorities.

(e) These regulations are intended to provide a sufficient level of information and
oversight to ensure that the disposal of waste tires will be conducted in a manner which
meets the purposes of the Act, as specified in Public Resources Code Section 40052,
while protecting the public health, safety and the environment.

(f) For the purposes of this Article and Article 5.5 of this Chapter, disposal and storage
of waste tires does not include the beneficial reuse of waste tires as the Department
may determine on a case-by-case basis. A project shall be considered a beneficial
reuse of waste tires only if it is approved by the Department and meets the
requirements set forth in Section 18431.3 of Title 14 of the California Code of
Regulations.

Authority cited: Section 40502, 43020, 43021, Public Resources Code.
Reference: Sections 40052, 42808, 43020, 43021, Public Resources Code.

Section 17346.1. Definitions

For the purposes of this Article:

Unless the context requires another construction, the definitions set forth in this Article
and in Division 30 of the Public Resources Code shall govern the construction of this
Article. Certain of the definitions in Division 30 are interpreted herein for the purposes of
this Article. The definitions set forth in Title 14, California Code of Regulations, Division
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7, Chapter 3, Article 4.1 do not apply to this Article 5.4.
(a) “Air District” means Air Pollution Control District or Air Quality Management District.

(b) “Altered Waste Tire” means a waste tire that has been baled, shredded, chopped or
split apart. “Altered waste tire” does not mean crumb rubber.

(c) “Cell” means that portion of compacted waste tires in a waste tire monofill that is
enclosed by cover material during a designated period.

(d) “Local Fire Control Authority” means the public agency responsible for fire
prevention and fire suppression for the area where a waste tire monofill facility is
located or is proposed to be located.

(e) “Operator” means the person responsible for the overall operation of a waste tire
monofill facility or the owner if there is no operator.

(f) “Owner” means a person who owns, in whole or in part, a waste tire monofill facility,
the waste tires located at a waste tire monofill facility, or the land on which a waste tire
monofill facility is located.

(9) “Rubber fines” are small pArticles of ground rubber that result as a by-product of
producing shredded rubber.

(h) “RWQCB” means the Regional Water Quality Control Board.

(i) “Uncontaminated Waste Tires” mean waste tires that are not hazardous waste, as
defined in Title 22, California Code of Regulations Sections 66260.10 and 66261.3.

() “Waste Tire Monofill” means a discrete unit, as defined in Title 27, California Code of
Regulations, Section 20164, for disposal of only uncontaminated waste tires together
with cover.

(k) “Waste tire monofill facility” means a solid waste facility that has or will have one or
more waste tire monofills and that may handle waste tires for the purposes of disposal
to a waste tire monofill or mining for recovery of waste tires from a waste tire monofill.

Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 40052, 40160, 42801.5, 42804, 42805, 43020 and 43021, Public
Resources Code.

Section 17346.2. Regulatory Tier for Waste Tire Monofill Facilities.

(a) All Waste Tire Monofill Facilities shall obtain a Full Solid Waste Facilities Permit as
set forth in Title 27, California Code of Regulations Sections 21563-21686, but
excluding 21565.

(b) Except as expressly provided otherwise in this Article 5.4, all waste tire monofills
shall comply with those provisions of the California Integrated Waste Management Act
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of 1989 (the Act), commencing with Public Resources Code Section 40000, and
regulations promulgated pursuant to the Act which apply to solid waste landfills.

Authority cited: Section 40502, 43020, 43021, Public Resources Code.
Reference: Sections 40052, 42808, 43021, 44002, Public Resources Code.

Section 17346.3. Applicability of State Minimum Standards.

(a) Operating Criteria. All waste tire monofills shall comply with the operating criteria set
forth in Title 27, California Code of Regulations, Division 2, Chapter 3, Subchapter 4,
commencing with Section 20510, except for the following:

(1) Section 20680. Daily Cover

(2) Section 20690. Alternative Daily Cover

(3) Section 20695. Cover Performance Standards
(4) Section 20700. Intermediate Cover

(b) Additional Operating Requirements for Waste Tire Monofills. In addition to the
requirements set forth in (a) above, all waste tire monofills shall adhere to the following
waste tire monofill standards:

(1) Waste tire monofill facilities shall comply with Title 14, California Code of
Regulations, Division 7, Chapter 3, Article 5.5 and with Title 14, California Code of
Regulations, Division 7, Chapter 6, Article 8.5.

(2) Waste tires disposed in a waste tire monofill shall be altered waste tires or shall be
otherwise permanently reduced in volume prior to disposal in a manner approved by the
EA and the Board on a case-by-case basis. Waste tires disposed in a tire monofill shall
also comply with the following specifications, unless alternative specifications are
approved pursuant to subsection (b)(10):

(A) Tire pieces passing a 3 inch (76 mm) square mesh sieve shall be limited to a
maximum of 50% by weight and tire pieces passing a 1.5 inch (38 mm) square mesh
sieve shall be limited to a maximum of 25% by weight in the waste tire monofill to limit
the potential for internal heating.

(B) The waste tire monofill shall contain less than 1% by weight of tire particles small
enough to pass through a no. 4 (4.75 mm) sieve.

(C) The waste tire monofill shall contain no more than 5% altered tires having metal
fragments that protrude more than 2 inches (51 mm) from the cut edges.

(D) Disposal of any material other than waste tires and cover is prohibited.
(E) Disposal of the remains of tires that have been subjected to fire shall be prohibited.
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(F) Disposal of factory-reject tire carcasses that have been only partially vulcanized
shall be prohibited.

(G) Disposal of rubber fines shall be restricted to a separate area of the monofill as a
discrete cell that is isolated from altered waste tire fill cells and mixed completely with
an equal volume of cover during the filling operations.

(H) In the top 12-inch layer of altered waste tires, a minimum of 90 percent (by weight)
of the altered waste tires shall have a maximum dimension, measured in any direction,
of 12 inches (305 mm) and 100 percent of the altered waste tires shall have a maximum
dimension, measured in any direction, of 18 inches (457 mm).

(3) Representative samples of altered waste tires to be disposed in a waste tire monofill
shall be collected and analyzed for gradation and protruding wire on a monthly basis, or
less frequently if approved by the EA and the Board, to ensure compliance with
subsections 17346.3(b)(2)(A), (B), and (C). Representative samples of cover to be
disposed or utilized at a waste tire monofill shall be tested to ascertain compliance with
the limitation on organic matter set forth in subsection 17346.3(b)(5) of this Article 5.4.
Records of the results of these samples shall be maintained in the records required by
Section 17346.4 of this Article 5.4.

(4) The last lift of altered waste tires disposed in a waste tire monofill shall be
compacted to provide a flat and stable surface.

(5) Waste tire monofill cells shall not exceed a maximum depth of 20 feet (6 m), and a
maximum cell area of 12,500 square feet (1161 square meters). A minimum distance of
2 feet shall be maintained between tire shreds in adjacent cells. Intermediate cover shall
be placed to wholly encapsulate each monofill cell. Intermediate cover shall consist of
soil with less than 5% organic matter as determined by a loss on ignition test (ASTM D
2974-00) and compacted to the maximum density obtainable at optimum moisture
content, plus or minus 3 percent, to obtain a stable surface, using methods that are in
accordance with accepted engineering practice.

(6) The active face of not more than two (2) cells shall be uncovered at any given time
within a waste tire monofill facility.

(7) A minimum of 6 inches (152 mm) of cover shall be placed over the entire working
face at the end of each operating day if: (A) the working face is to remain open and
inactive for longer than 24 hours; or (B) when there is precipitation. The cover shall
consist of the same material used as intermediate cover.

(8) If more than one waste tire monofill cell is stacked vertically, temperature sensors
shall be installed within the underlying cells to monitor cell temperatures. The operator
shall submit a plan that sets forth the location and frequency of sensor placement for
approval by the EA and the CIWMB. In addition, a fire prevention plan shall be in place
to address any zones, which experience sustained elevated temperatures to reduce
temperatures to safe levels. Both plans shall be made part of the Fire Prevention,
Control and Mitigation Plan, which is defined in Section 17346.5(b)(1). Records of these
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results of elevated temperature shall be maintained in the records required by Section
17346.4 of this Article 5.4.

(9) An adequate stockpile of cover and equipment, as required and approved by the EA
and the Board, shall be available in the event of fire to insure a cover of a minimum
depth of 3 feet on all waste tires, crumb rubber and rubber fines at the waste tire
monofill facility exposed to the atmosphere.

(10) The operator may propose to the EA and the Board alternative operating criteria to
those specified in subsections 17346.3(b)(2) through (b)(9) together with information
supporting the proposal. The EA and the Board may approve such alternative criteria
only if the EA and the Board determine that the alternative criteria protect the public
health and safety and the environment at least as effectively as the criteria specified in
subsections 17346.3(b)(2) through (b)(9).

(11) Any mining or excavation of waste tires from a waste tire monofill shall be in
accordance with a site-specific excavation and materials management plan approved by
the EA and the Board.

(12) For the purposes of this Article, in addition to the requirements of Title 27,
California Code of Regulations, Section 20610 (Training), site personnel shall be trained
in fire safety, prevention and suppression.

Authority cited: Section 40502, 43020, 43021, Public Resources Code.
Reference: Sections 40052, 43020, 43021, Public Resources Code.

Section 17346.4. Waste Tire Monofill Facility Records.

(a) In addition the requirements set forth in Title 27, California Code of Regulations,
Section 20510, waste tire monofills shall record the following information and maintain it
with other facility records:

(1) Results from temperature sensor monitoring required by this Article 5.4, subsection
17346.3(b)(8).

(2) Results from the sampling of altered waste tires as required by this Article 5.4,
subsection 17346.3(b)(3)

(3) Results from load checking program as required by Title 27, California Code of
Regulations, Section 20870.

(4) Waste Tire Hauler Manifests as required by Title 14, California Code of Regulations,
Section 18459.3.

(5) Results from the loss of ignition test (ASTM D 2974-00) for cover as required by this
Article 5.4, subsection 17346.3(b)(3).

(6) Any additional records required as part of the terms and conditions of the Full Solid
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Waste Facilities Permit.

(b) Notwithstanding subsection 17346.4 (a), for purposes of this Article, the
requirements of Title 27, California Code of Regulations, subsection 20515(a)(6)-
(MSWLF Unit Records) shall not apply to waste tire mondfills.

Authority cited: Section 40502, 43020, 43021, Public Resources Code.
Reference: Sections 40052, 43020, 43021, Public Resources Code.

Section 17346.5. Report of Facility Information for Waste Tire Monofill Facilities.

(a) Each operator of a waste tire monofill facility must file with the EA a Report of
Disposal Site Information (RDSI) as required in Title 27, California Code of Regulations,
Sections 21590 & 21600.

(b) In addition to the RDSI requirements set forth in Title 27, California Code of
Regulations, Sections 21590 and 21600, the RDSI shall include the following:

(1) A Fire Prevention, Control and Mitigation Plan which describes the measures the
operator will take to: prevent tires from igniting, control and suppress the tire fire if it
occurs, and mitigate the environmental impacts created by the tire fire at the waste tire
monofill and by extinguishing the fire. The operator of a waste tire monofill facility shall
specify the time frames under which any contaminated liquids generated as a result of
any tire fire will be contained and removed and remedial actions will be implemented.
Prior to Board concurrence in a permit, the time frames must be approved by the Board.

(2) Written evidence that the operator has submitted the Fire Prevention, Control and
Mitigation Plan to the Local Fire Control Authority.

(3) Written evidence that the applicable Local Fire Control Authority has determined that
the waste tire monofill facility, as described in the RDSI, complies with all fire
prevention, fire suppression, and other requirements applicable to such facilities within
the jurisdiction of the Local Fire Control Authority.

Authority cited: Section 40502, 43020, 43021, Public Resources Code.
Reference: Sections 40052, 43020, 43021, Public Resources Code.

Section 17346.6. Design and Construction Standards.

(a) The waste tire monofill shall be constructed in accordance with design plans and
specifications prepared, signed, and stamped by a civil engineer registered by the State
of California, pursuant to Section 6762 of the Business and Professions Code.

(b) As specified in Section 17346.5 of this Article, operators of waste tire monofills shall
prepare a Fire Prevention, Control and Mitigation Plan. As part of this plan, an
emergency containment system that limits the flow of any contaminated liquids resulting
from a fire in the tire monofill must be provided. The emergency containment system
must contain any contaminated liquids resulting from a fire in the waste tire monofill and
fire suppression for a period consistent with the implementation of the Fire Prevention,
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Control and Mitigation Plan. The emergency containment system may be the existing
natural geologic condition or may be constructed (utilizing clay or composite material
together with a protective operations layer). The emergency containment system shall
also include a collection system to remove any contaminated liquid that accumulates
within the monofill in the event of a fire within or proximate to the tire monofill. The
emergency containment system must be able to withstand breaching or rupture due to
temperatures and other conditions that may result from a fire within the tire monofill and
from activities undertaken to extinguish a fire within the tire monofill or to remediate any
hazard or risk of hazard to the public health and safety or the environment due to a fire
within the tire monofill.

(c) Waste tire monofills shall be designed and constructed to minimize water from
entering or accumulating in fill areas, or ponding on cells. Storm water may be
temporarily collected in lined dewatering sumps that are located on the cells. The
design and construction of the tire monofill must allow for the removal of storm water
and water that accumulates in the monofill as quickly as necessary to minimize the risk
of fire within the monofill, as determined by the EA and the Board.

(d) The operator of a waste tire monofill shall implement a construction quality
assurance (CQA) program to ensure compliance with the above requirements.

Authority cited: Section 40502, 43020, 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17346.7. Siting Criteria.

(a) Waste tire monofill facilities shall not be sited in an area subject to inundation or
washout due to floods with a 100-year return period.

(b) Waste tire monofills shall meet seismic design criteria for Class Il units as set forth
in Title 27, California Code of Regulations, Section 20370.

Authority cited: Section 40502, 43020, 43021, Public Resources Code.
Reference: Sections 40052, 43020 and 43021, Public Resources Code.

Section 17347. Closure and Postclosure Maintenance Criteria.

(a) All waste tire monofills shall comply with the requirements set forth in Title 27,
California Code of Regulations, Division 2, Chapter 3, Subchapter 5, Article 2,
commencing at Section 21090.

(b) Notwithstanding subsection 17347(a) above, the operator may propose to the EA
and the Board alternative closure and postclosure maintenance criteria to those
specified in subsection

(a), together with information supporting the proposal. The EA and the Board may
approve such alternative criteria only if the EA and the Board determine that the
alternative criteria protect the public health and safety and the environment at least as
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effectively as the criteria specified in subsection 17347(a).

Authority cited: Section 40502, 43020, 43021, Public Resources Code.
Reference: Sections 40052, 43020, 43021, 43102 and 43501, Public Resources Code.

Section 17347.1. Closure and Postclosure Maintenance Plans.

All waste tire monofills shall comply with the requirements set forth in Title 27, California
Code of Regulations, Chapter 4, Subchapter 4, commencing at Section 21769.

Authority cited: Section 40502, 43020, 43021, Public Resources Code.
Reference: Sections 40052, 43020, 43021, 43103 and 43501, Public Resources Code.

Section 17348. Corrective Action Criteria.

As part of the facility closure plan, the operator of a waste tire monofill shall establish
corrective action procedures that include detecting, characterizing and responding to
unpermitted discharges of solid waste to land, the detection of elevated subsurface
temperatures and the mitigation of any fire at the facility. The corrective action
procedures shall also include an estimated cost to initiate and complete the corrective
action for all known and reasonably foreseeable releases from the waste tire monofill.

Authority cited: Section 40502, 43020, 43021, and 40508, Public Resources Code.
Reference: Sections 40508 and 43103, Public Resources Code; and Section 258.73,
Title 40, Code of Federal Regulations.

Section 17349. Financial Assurances for Closure, Postclosure Maintenance,
Corrective Action and Operating Liability.

All waste tire monofills shall comply with the requirements set forth in Title 27, California
Code of Regulations, Division 2, Chapter 6 commencing at Section 22200.

Authority cited: Section 40502, 40508, and 43509, Public Resources Code.
Reference: Sections 40508, 43040, 43103, 43500, 43601.5, 43602 and 43604, Public
Resources Code; and Section 258.73, Title 40, Code of Federal Regulations.

Article 5.5 Waste Tire Storage and Disposal Standards
Section 17350. Applicability.

(a) A waste tire facility, including a permitted facility and a facility excluded or exempt
from permitting requirements, that stores a total of 500 or more waste tires, or a solid
waste facility that stores a total of 500 or more waste tires, shall comply with the
technical and operational requirements of Division 7, Chapter 3 Article 5.5 of Title 14 of
the California Code of Regulations. Any tire in a pile or tires that cannot be verified by
the Department or a representative of the Department, at the time of inspection, as
meeting the requirements of Public Resources Code Section 42806.5 shall be counted
as waste tires.
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(1) Waste tires stored outdoors shall comply with the technical and operational
standards set forth in Sections 17351 through 17354, and Sections 17357 through
17359 of this Article.

(2) Waste tires stored indoors shall comply with the technical and operational standards
set forth in Sections 17351, 17352, 17353, and Sections 17356 through 17359 of this
Article.

(b) Waste tires that are disposed of by burying at a solid waste disposal facility are
addressed in Section 17355 of this Article.

(c) For purposes of determining the applicability of this Chapter, altered waste tires shall
be counted as passenger tire equivalents as that term is defined in Section 17225.770
of this Chapter.

(d) The Department and/or the authorized representative of the Department for a
jurisdiction in which a waste tire facility or solid waste facility is located may inspect any
waste tire facility that is permitted, excluded, exempt, or otherwise authorized by the
Department, statute or regulation. This inspection may be for compliance with
applicable technical, operational and/or disposal standards, and waste tire facility permit
terms and conditions.

(e) Nothing in this Article shall be construed as relieving any owner or operator from
obtaining and operating under the terms and conditions of the California Fire Code, all
use permits, business licenses, and other approvals required by applicable local fire
code authorities and local governments.

(f) All waste tire facilities shall comply with recordkeeping requirements in Sections
17357 and 17358 of this Article.

Authority cited: Section 40502, 42820, 42821, 42830, 42832 and 43020, Public
Resources Code.
Reference: Sections 42820, 42821, 42830, 42832, 43020, Public Resources Code.

Section 17351. Fire Prevention Measures.

Pursuant to the California Fire Code, Title 24 of the California Code of Regulations,
Sections 3201.1 through 3210.1, 3404.1 through 3408.2, which are hereby incorporated
by reference, any person storing 500 or more waste tires shall meet the following
requirements:

(a) The operator of the waste tire facility or solid waste facility shall demonstrate that
they have prepared and submitted a fire safety plan to the fire code official having
jurisdiction over a particular facility for review and approval. The fire safety plan shall
include provisions for fire department vehicle access. At least one copy of the most
recent, up-to-date fire safety plan and, if applicable, any approvals shall be made
available at the time of inspection and at the time of application for a new permit, permit
review or permit revision.
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(b) Communication equipment shall be maintained at all waste tire facilities and solid
waste facilities, if they are staffed by an attendant, to ensure that the site operator can
contact local fire authority in the event of fire. The telephone number of the local fire
authority and location of the nearest telephone shall be posted conspicuously in
attended locations.

(c) Adequate equipment to aid in the control of fires shall be provided and maintained at
the waste tire facility or solid waste facility at all times. At a minimum the following items
shall be maintained on site and in working order at all times:

(1) Buildings or structures shall be equipped with portable fire extinguishers in
accordance with Section 906 of the California Fire Code;

(2) One (1) pike pole or comparable pole at least 10 feet in length to separate burning
from nonburning tires;

(3) One (1) round point and one (1) square point shovel;

(4) One (1) portable fire extinguisher with a minimum rating of A:40-B:C shall be carried
on each piece of fuel-powered equipment used to handle waste tires;

(d) An adequate water supply shall be available for use by the local fire authority. The
water supply shall be capable of delivering at least 1,000 gallons per minute for a
duration of at least three hours and at least 2,000 gallons per minute for a duration of at
least three hours if the sum of altered plus whole waste tires exceeds 10,000. The water
supply shall be arranged such that any part of the storage yard can be reached by using
not more than 500 feet of hose.

(e) The following precautions against fire shall be maintained at the waste tire facility or
solid waste facility at all times:

(1) No open burning.

(2) Open flame, cutting, welding, or heating devices, blow torches, or highly flammable
materials, including, but not limited to, inner tubes, are prohibited within 40 feet of waste
tires.

(3) No smoking, except in designated areas.

(4) Tire storage piles shall not be located beneath electrical power lines having a
voltage in excess of 750 volts or that supply power to fire emergency systems.

(f) All of the requirements of subsections (a) through (e) above shall apply unless the
local fire authority having jurisdiction over a particular facility determines that a different
requirement is necessary or adequate to meet the intent of these regulations for fire
control and the protection of life and property. This may include the availability of earth
moving equipment or other approved means to control the tire fire. Any change in, or
any new, local fire authority requirements that affect the requirements in this Article shall
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be reported to the Department by the operator within 30 days after their effective date.
Any requirements approved by the local fire authority shall be subject to Department
concurrence at the time of issuance or review of the permit.

Authority cited: Sections 40502, 42820, 42821, 42830, 42832, and 43020, Public
Resources Code.
Reference: Sections 42820, 42821, 42830, 42832 and 43020, Public Resources Code.

Section 17352. Facility Access and Security.

(a) Signs: For waste tire facilities and solid waste facilities open to the public a sign shall
be posted at the facility entrance stating the name of the operator, operating hours, and
site rules.

(b) Attendant: An attendant shall be present when the waste tire facility or solid waste
facility is open for business if the facility receives tires from persons other than the
operator of the facility.

(c) Access: An access road to the waste tire facility or solid waste facility shall be
maintained passable for emergency equipment, fire apparatus, and vector control
vehicles at all times. Unauthorized access shall be strictly controlled.

Authority cited: Sections 40502, 42820, 42830 and 43020, Public Resources Code.
Reference: Sections 42820, 42821, 42830, 42832 and 43020, Public Resources Code.

Section 17353. Vector Control Measures.

(a) All waste tires shall be stored in a manner which prevents the breeding and
harborage of mosquitoes, rodents, and other vectors by any of the following means:

(1) Cover with impermeable barriers other than soil to prevent entry or accumulation of
precipitation; or

(2) Use of treatments or methods to prevent or eliminate vector breeding as necessary,
provided the control program is approved as appropriate and effective by the local
vector control authority, if such authority exists. If no local vector control authority exists,
the local Environmental Health Department or other local agency with authority over
vector control shall approve the vector control plan. Any control program approved by
the local vector control authority shall be subject to Department concurrence at the time
of issuance or review of the waste tire facility permit.

Authority cited: Section 40502, 42820, 42830 and 43020, Public Resources Code.
Reference: Section 42820, 42821, 42830, 42832 and 43020, Public Resources Code.

Section 17354. Storage of Waste Tires Outdoors.

(a) Waste tires stored outdoors shall be stored as prescribed in the subsections below,
and pursuant to the California Fire Code, Title 24 of the California Code of Regulations,
Sections 3405.1through 3405.9, which are hereby incorporated by reference.
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(b) All of the requirements in subsections (c) through (j) below shall apply to the storage
of waste tires unless, for any particular requirement, the local fire authority having
jurisdiction over a particular facility determines that a different requirement is necessary
or adequate to meet the intent of these regulations for the prevention of fire and the
protection of life and property. Any change in, or any new, local fire authority
requirements that affect the requirements in this Article shall be reported to the
Department by the operator within 30 days after their effective date. Any requirements
approved by the local fire authority shall be subject to Department concurrence at the
time of issuance or review of the permit.

(c) Storage of waste tires shall be restricted to individual piles, which include stacks and
racks of waste tires, that do not exceed 5,000 square feet of contiguous area. Pile width
shall not exceed 50 feet. Any pile shall not exceed 50,000 cubic feet in volume or 10
feet in height.

(d) Tire storage piles containing less than 500 waste tires shall be located no closer
than 10 feet from lot lines or buildings; however, tire piles containing less than 500
waste tires may be stored within 10 feet of lot lines or buildings after the operator has
obtained approval from the fire code official. Waste tire piles containing less than 500
waste tires shall not exceed 6 feet in height when within 20 feet of any property line,
building, or perimeter fencing. Side slopes shall not exceed 60 degrees.

(e) Tire storage piles containing 500 or more waste tires shall be located at least 50 feet
from lot lines and buildings, unless the facility is a waste tire facility described in
subsections (1) through (4) below.

(1) Where the waste tire facility has obtained approval from the fire code official and the
waste tires are stored at an exempt or excluded site defined in 14 CCR Section
17225.822, tire storage piles may be located within 50 feet but no closer than 10 feet
from lot lines or from buildings.

(2) Where the waste tire facility has obtained approval from the fire code official and the
waste tires are stored at a permitted minor waste tire facility, tire storage piles may be
located closer than 50 feet but no closer than 10 feet from lot lines and 50 feet from
buildings.

(3) Where wastes tires are stored at a minor waste tire facility that was issued a minor
waste tire facility permit prior to January 1, 2011, tire storage piles may be located
closer than 50 feet but no closer than 10 feet from lot lines and 50 feet from buildings.

(4) In no case shall the waste tire storage piles exceed 6 feet in height when within 20
feet of any lot line or perimeter fencing, and side slopes shall not exceed 60 degrees.

(f) Any individual waste tire pile shall be separated from any other waste tire pile,
combustible ground vegetation, stored used tires, waste tire material, or products made
from tires, by a distance of at least 40 feet.

(g) Waste tire piles shall not be located under bridges, elevated trestles, elevated
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roadways, or stored in an area where they may be subjected to immersion in water
during a 100-year storm unless the owner or operator demonstrates that the waste tire
facility or solid waste facility will be designed and operated so as to prevent waste tires
from migrating off-site.

(h) At a waste tire facility or solid waste facility storing more than 150,000 cubic feet of
waste tires, adjacent individual waste tire piles shall be considered a group, and the
aggregate volume of storage piles in a group shall not exceed 150,000 cubic feet. Each
group shall be separated from any other group by a distance of at least 75 feet.

(i) Tires must be removed from rims immediately upon arrival at the waste tire facility or
solid waste facility. Tires temporarily attached to rims awaiting removal shall be stored
separate from other waste tires.

(j) The waste tire facility or solid waste facility shall be designed and constructed to
provide protection to bodies of water from runoff of pyrolytic oil resulting from a potential
tire fire.

Authority cited: Section 40502, 42820, 42830 and 43020, Public Resources Code.
Reference: Section 42820, 42821, 42830, 42832 and 43020, Public Resources Code.

Section 17355. Disposal of Waste Tires at Solid Waste Disposal Facilities.

(a) Waste tires may not be landfilled in a solid waste disposal facility which is permitted
pursuant to Chapter 3 of Part 4 of the Public Resources Code, commencing with
Section 44001, unless they are permanently reduced in volume prior to disposal by
shredding, or other methods subject to solid waste Enforcement Agency approval and
Department approval.

(b) The requirement of subsection (a) shall not apply to: waste tires received which are
commingled with municipal solid waste that arrive in loads, where the waste tires
comprise less than one-half of one (0.5) percent by weight of the total load, or where the
waste tires inadvertently arrive in homeowner delivered household loads of mixed waste
and are not readily removable from the waste stream.

(c) All waste tires stored at a solid waste disposal facility shall meet the requirements of
this Article.

Authority cited: Section 40502, 42820, 42830 and 43020, Public Resources Code.
Reference: Section 42820, 42821, 42830, 42832 and 43020, Public Resources Code.

Section 17356. Storage of Waste Tires Indoors.

(a) Waste tires stored indoors shall be stored in the manner prescribed in the
subsections below, and pursuant to the California Fire Code, Title 24 of the California
Code of Regulations, Sections 3201.1 through 3210.1, 3403.1 through 3403.4 and
3409.1, which are hereby incorporated by reference:

(1) Waste tires stored adjacent to or along one wall shall not extend more than 25 feet
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from such wall.

(2) Waste tire piles shall not exceed 50 feet in width in any one direction. Where waste
tires are stored on-tread, standing side by side in rows, the dimension of the pile in the
direction of the wheel hole shall not be more than 50 feet.

(3) Waste tires shall not be stored in exits or enclosures for stairways or ramps, or in
boiler rooms, mechanical rooms, or electrical equipment rooms.

(4) Waste tires shall not be stored within 2 feet or less from the ceiling in nonsprinklered
areas of a building.

(5) Waste tires shall not be stored within 18 inches or less below sprinkler head
deflectors in sprinklered areas of a building.

(6) Waste tire facilities and solid waste facilities with an indoor storage area between
500 square feet and 2,500 square feet shall maintain aisles with access to exits and fire
access doors in accordance with the following requirements:

(A) In sprinklered buildings aisles shall be a minimum of 44 inches wide.
(B) In nonsprinklered buildings aisles shall be a minimum of 96 inches wide.
(C) The required aisle width shall extend from floor to ceiling.

(7) Waste tire facilities and solid waste facilities with an indoor storage area exceeding
2,500 square feet shall maintain aisles with access to exits and fire access doors in
accordance with the following requirements:

(A) In nonsprinklered buildings aisles shall be a minimum of 96 inches wide.

(B) In sprinklered buildings where the waste tire piles are accessible to the public aisles
shall be a minimum of 96 inches wide.

(C) In sprinklered buildings where the waste tire piles are not accessible to the public
aisles shall be a minimum of 44 inches wide.

(D) The required aisle width shall extend from floor to ceiling.

(8) For waste tire facilities or solid waste facilities with a storage area of 500 square feet
or less, the dimensions of the waste tire piles shall not exceed 50 feet in any direction.

(9) For waste tire facilities or solid waste facilities with a storage area greater than 500
square feet the dimensions of the waste tire piles shall not exceed 50 feet in any
direction, 30 feet in height, and 75,000 cubic feet in volume.

(10) No waste tire facility or solid waste facility shall store waste tires in an area greater
than 500,000 square feet.
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(11) Waste tire facilities and solid waste facilities with an indoor storage area greater
than 500 square feet shall be equipped with an automatic fire extinguishing system that
has been described by the operator in the fire safety plan required by Section 17351(a).

(12) Waste tire facilities and solid waste facilities with an indoor storage area greater
than 2,500 square feet shall be equipped with smoke and heat vents that have been
described by the operator in the fire safety plan required by Section 17351(a).

(b) For purposes of determining the square footage of storage space described in
subsection (a) above, the aggregate of all waste tire storage areas within a building
shall be used, unless such areas are separated from each other by 1-hour fire barriers
that have been approved by the local fire code official. Openings in 1-hour fire barriers
shall be protected by opening protectives having a 1-hour fire protection rating.

(c) The requirements in subsections (a) and (b) above shall apply unless the local fire
authority having jurisdiction over a particular facility determines that a different
requirement is necessary or adequate to meet the intent of these regulations for fire
control and the protection of life and property. Any change in, or any new, local fire
authority requirements that affect the requirements in this Article shall be reported to the
Department by the operator within 30 days after their effective date. Any requirements
approved by the local fire authority shall be subject to Department concurrence at the
time of issuance or review of the permit.

Authority cited: Section 40502, 42820, 42830 and 43020, Public Resources Code.
Reference: Section 42820, 42821, 42830, 42832 and 43020, Public Resources Code.

Section 17357. Recordkeeping.

(a) A waste tire facility shall create and maintain records documenting the quantity of
waste tires received, stored and shipped from the site on a quarterly basis. The records
may include log entries describing the methods of receipt and removal of the waste
tires, the number of waste tires received and removed, the name of the person
employed to deliver or remove the waste tires, and Manifest Forms.

(b) A waste tire facility shall retain waste tire records as set forth in subsection (a) for
three (3) years at the facility location. A facility described in Section 18103 or Section
18420.1 of Title 14 of the California Code of Regulations may retain waste tire records
offsite if it notifies the Department of the location where all the records are maintained.
On request, a waste tire facility shall provide the records to an authorized Department
representative.

Authority cited: Sections 40502, 42820, 42830 and 43020, Public Resources Code.
Reference: Sections 42820, 42821, 42830, 42832 and 43020, Public Resources Code.

Section 17358. Waste Tire Transportation.

A waste tire facility or solid waste facility shall not give, contract, or arrange with another
person for transportation of waste or used tires unless that person is a registered waste
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tire hauler or is exempt from the registration requirement pursuant to Public Resources
Code Section 42954.

Authority cited: Sections 40502, 42820, 42830 and 43020, Public Resources Code.
Reference: Sections 42820, 42821, 42830, 42832 and 43020, Public Resources Code.

Section 17359. Tire Derived Product Handling.

(a) A person asserting that material meets the definition of tire derived product as set
forth in Public Resources Code Section 42805.7 shall provide, on request of a
Department representative, documentation that:

(1) The material was acquired through a purchase from a separate and distinct waste
tire facility, and

(2) The material has been accumulated for the purpose of a larger project and does not
require further reduction in size. This documentation may include contracts or bids for
projects requiring the use of tire derived product.

(b) Waste tire material shall not be considered tire derived product if the material is
located on property owned or operated by the processing facility at which it was
generated.

(c) Material not meeting the requirements in subsection (a) and (b) shall be considered
waste tires.

Authority cited: Sections 40502, 42820, 42830 and 43020, Public Resources Code.
Reference: Sections 42820, 42821, 42830, 42832 and 43020, Public Resources Code.

Article 5.6. Nonhazardous Petroleum Contaminated Soil
Operations and Facilities Regulatory Requirements

Section 17360. Authority and Scope.

(a) This Article sets forth permitting requirements and minimum operating standards for
operations that handle only nonhazardous petroleum contaminated soil, as specified.
This Article is not applicable to Class Il or Il landfills that handle other waste types in
addition to contaminated soil.

(b) This Article is adopted pursuant to and for the purpose of implementing the
California Integrated Waste Management Act of 1989 (Act) commencing with Section
40000 of the Public Resources Code, as amended. These regulations should be read
together with the Act.

(c) This Article implements those provisions of the Act relating to the handling of
nonhazardous petroleum contaminated soil. Nothing in this Article is intended to limit
the power of any federal, state, or local agency to enforce any provision of law that it is
authorized or required to enforce or administer.
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(d) Nothing in this Article shall be construed as relieving any owner, operator, or
designee from the obligation of obtaining all required permits, licenses, or other
clearances and complying with all orders, laws, regulations, or reports, or other
requirements of other regulatory or enforcement agencies, including but not limited to,
local health entities, regional water quality control boards and air quality management
districts or air pollution control districts, local land use authorities, and fire authorities.

(e) Nothing in this Article is intended to require the owner or operator of a contaminated
soil transfer/processing operation or disposal facility to comply with the Enforcement
Agency Notification requirements or to obtain a tiered solid waste facilities permit
pursuant to this Article if that owner or operator already has a valid full solid waste
facilities permit pursuant to Section 44001 of the Public Resources Code.

(f) Operations and facilities subject to this Article shall be in compliance with the
provisions of this Article within 90 days after effective date.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17361. Definitions.

For the purposes of this Article:

(a) "Air District" means Air Pollution Control District or Air Quality Management District.
(b) "Contaminated Soil" means soil that:

(1) contains designated or nonhazardous as set forth in Title 23, Chapter 15, Article 1,
Section 2510 et seq. of the California Code of Regulations, of petroleum hydrocarbons,
such as gasoline and its components (benzene, toluene, xylene, and ethylbenzene),
diesel and its components (benzene), virgin oil, motor oil, or aviation fuel, and lead as
an associated metal; and,

(2) has been determined pursuant to Section 13263(a) of the Water Code to be a waste
that requires regulation by the RWQCB or Local Oversight Agency.

(c) "Contaminated Soil Transfer/Processing Operation" means an operation that
handles only contaminated soil for purposes of treatment, storage, or transfer. It does
not include manufacturing operations.

(d) "Contaminated Soil Disposal Facility" means a facility that handles only
contaminated soil for purposes of disposal. It does not include manufacturing
operations.

(e) "Disposal" means:
(1) final deposition of contaminated soil onto land, or,

(2) when located at a transfer/processing operation(s), deposition of contaminated soil
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onto land for a combined period of time greater than one year for transfer, storage,
and/or treatment.

(3) Notwithstanding subdivision (e)(2) of this Section, deposition of contaminated soill
onto land shall not constitute disposal if the RWQCB or the enforcement agency
authorizes contaminated soil to remain within the operations area for a period of time
greater than one year for the purpose of treatment.

(4) Once the enforcement agency has reason to believe that contaminated soil has
been disposed, the burden of proof shall be on the owner or operator to demonstrate
that disposal has not occurred.

(5) Disposal does not include the use of contaminated soil for cover material at a solid
waste landfill. Notwithstanding this Section, contaminated soil shall still require approval
for use as cover by the CIWMB and possibly other governmental agencies, including
the RWQCB and Air Districts.

(f) "Local Oversight Agency" means the department, office, or other agency of a county
or city authorized pursuant to law other than the Act, commencing with Section 40000 of
the Public Resources Code, to oversee the cleanup of contaminated soil at a specific
location, including but not limited to those agencies designated pursuant to Health and
Safety Code Section 25283 (Underground Storage Tanks).

(9) "Manufacturing” means using contaminated soil as a raw material in making a
finished product that is distinct from soil. Such finished products include but are not
limited to asphalt and asphaltic concrete.

(h) "Noncontaminated Soil" means soil that is not required to be regulated as a waste by
the RWQCB or Local Oversight Agency.

(i) "Operations Area" means the following areas within the boundary of a contaminated
soil transfer/processing operation or disposal facility which is regulated by the CIWMB,
the boundary may or may not be the same as the property boundary and could reflect a
smaller area:

(1) equipment management area, including cleaning, maintenance, and storage areas;
(2) stockpiling areas for contaminated soil; and,

(3) treatment and/or transfer and/or storage and/or disposal areas.

(j) "Operator" means the owner; or other person who through a lease, franchise
agreement or other arrangement with the owner, is legally responsible for all of the
following:

(1) complying with regulatory requirements set forth in this Article;

(2) complying with all applicable federal, state and local requirements;
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(3) the design, construction, and physical operation of the operations area; and,
(4) site restoration.

(k) "Owner" means the person or persons who own, in whole or in part, a contaminated
soil transfer/processing operation or disposal facility, or the land on which it is located.

(I) "RWQCB" means the Regional Water Quality Control Board.
(m) "Site" means the operations area.

(n) "Transfer" means a handling method where contaminated soil is received
temporarily for purposes of transferring from one vehicle to another.

(o) "Treatment" means a reduction in petroleum hydrocarbons present in contaminated
soil to a concentration specified by the RWQCB or Local Oversight Agency. Treatment
methods may include, aeration, bioremediation, thermal, solidification and chemical
fixation, and soil washing.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17362.0. Regulatory Tiers for Contaminated Soil Operations and
Facilities.

Sections 17362.1 through 17362.3 set forth the regulatory tier requirements
(commencing at Section 18100) that apply to specified types of contaminated soil
operations and facilities.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17362.1. Excluded Operations.

The solid waste handling operations and facilities listed in this Section do not constitute
contaminated soil transfer/processing operations or disposal facilities for the purposes
of this Article and are not required to meet the requirements set forth herein. Nothing in
this Section precludes the enforcement agency or the board from inspecting an
excluded operation or facility to verify that the operation or facility is being conducted in
a manner that qualifies as an excluded operation or facility or from taking any
appropriate enforcement action.

(a) Transfer/processing of contaminated soil:

(1) from a single generator source owned or leased by the generator, its parent, or
subsidiary to property owned or leased by the same generator, its parent, or subsidiary;
or,

(2) from a single generator source owned or leased by the generator, its parent, or
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subsidiary to a specific location for a one time treatment that is within the jurisdiction of
the RWQCB and/or the Local Oversight Agency, and/or air district.

(b) Disposal of contaminated soil from a single Petroleum Exploration and Production
Company, its parent, or subsidiary to property owned or leased by the same Petroleum
Exploration and Production Company, its parent, or subsidiary.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17362.2. Contaminated Soil Transfer/Processing Operations.

All contaminated soil transfer/processing operations, except as otherwise provided in
this Article, shall comply with the Enforcement Agency Notification requirements set
forth in Title 14, Division 7, Chapter 5.0, Article 3.0 of the California Code of Regulations
(commencing at Section 18103). These operations shall be inspected by the
enforcement agency at least once every three (3) months unless the enforcement
agency approves, with Department concurrence, a reduced inspection frequency. The
enforcement agency may approve a reduced inspection frequency only if it will not pose
an additional risk to public health and safety or the environment but in no case shall the
frequency be less than once per calendar year. [Note: See Section 18083(a)(3) for
additional enforcement agency and Department requirements regarding the approval or
denial of requests for reducing the frequency of inspections.]

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17362.3. Contaminated Soil Disposal Facilities.

All contaminated soil disposal facilities, except as otherwise provided in Section
17362.1, shall obtain a Standardized Contaminated Soil Solid Waste Facilities Permit,
as set forth in form CIWMB 90 "Contaminated Soil Standardized Solid Waste Facilities
Permit" (new 8/95), which is incorporated herein by reference (See Appendix A.),
pursuant to the requirements of Title 14, Division 7, Chapter 5.0, Article 3.0 of the
California Code of Regulations (commencing with Section 18105).

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17363. Standardized Contaminated Soil Solid Waste Facilities Permit
Terms and Conditions.

The enforcement agency shall include in a Standardized Contaminated Soil Solid Waste
Facilities Permit only those terms and conditions, and no others, contained in form
CIWMB 90 "Contaminated Soil Standardized Solid Waste Facilities Permit" (rev. 12/96),
which is incorporated herein by reference. (See Appendix A.)

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.
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Section 17364. Contaminated Soil Operation and Facility Standards

Sections 17364.1 through 17364.3 set forth the minimum standards that apply to all
types of contaminated soil operations and facilities.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17364.1. Sitting On Landfills.

(a) Contaminated soil operations and facilities located on top of closed solid waste
landfills shall meet postclosure land use requirements pursuant to Title 14, Division 7,
Chapter 3, Article 7.8, Section 17796 of the California Code of Regulations.

(b) Contaminated soil operations and facilities that would be located on top of
intermediate cover on a solid waste landfill shall locate operations on areas on
foundation substrate that is stabilized by compaction to minimize differential settlement,
ponding, soil liquefaction, or failure of pads or structural foundations.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17364.2. General Design Requirements.

Contaminated soil operations and facilities shall be designed and constructed in such a
manner as to ensure that the operations and facilities comply with the operational
requirements set forth in this Article. A copy of the design of the contaminated soil
disposal facility is required as part of the Report of Contaminated Soil Disposal Site
Information, as set forth in Section 18224.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17364.3. General Operating Standards.

(a) All activities shall be conducted in a manner that minimizes litter, nuisances, dust,
noise impacts, or other public health and safety and environmental hazards.

(b) Unauthorized human or animal access to the operation or facility shall be prevented.

(c) Traffic flow into, on, and out of the operation and facility shall be controlled in a safe
manner.

(d) All operations and facilities open for public business shall post legible signs at all
public entrances that include the following:

(1) name of the operation,
(2) name of the operator,
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(3) hours of operation,
(4) specify that only nonhazardous petroleum contaminated soil will be accepted, and

(5) phone number where operator or designee can be reached in case of an
emergency.

(e) The operator shall provide telephone or radio communication capability for
emergency purposes.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17365. General Record Keeping Requirements.

All contaminated soil/transfer operations and disposal facilities shall meet the following
requirements:

(a) All records required by this Article shall be kept by the operator in one location and
accessible for five (5) years and shall be available for inspection by authorized
representatives of the Department, enforcement agency, local health entity, and other
duly authorized regulatory and enforcement agencies during normal working hours.

(b) The operator shall maintain a log of special occurrences encountered during
operation and methods used to resolve problems arising from these events, including
details of all incidents that required implementing emergency procedures. Special
occurrences may include: fires, injury and property damage accidents, explosions,
discharge of hazardous or other wastes not permitted, flooding and other unusual
occurrences.

(c) The operator shall record any written public complaints received by the operator,
including:

(1) the nature of the complaint,
(2) the date the complaint was received,

(3) if available, the name, address, and telephone number of the person or persons
making the complaint, and

(4) any actions taken to respond to the complaint.

(d) The operator shall record, as specified by the RWQCB, the types and concentrations
of constituents, the date, and quantity of contaminated soil accepted at the operation or
facility; and for treatment, transfer, or storage operations, the types and concentrations
of constituents, the date, and quantity of contaminated soil and noncontaminated soil
leaving the operations. Where no requirements have been specified by the appropriate
RWQCB, the operator shall record the same information as provided by generator
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source. The operator shall also record the name of all transfer, storage, and/or
treatment operations where the contaminated soil was located prior to the receipt by the
operator and the dates the contaminated soil was received at each of these operations
and removed.

(e) Each operator shall maintain records in accordance with Title 14, California Code of
Regulations, Division 7, Chapter 9, Article 9.25, Section 18815.1 et seq. The records
shall be available for inspections as authorized by that article during normal business
hours and retained in the operating record near the site or in an alternative location
approved by the Local Enforcement Agency.

Note: Authority cited: Sections 40502, 43020, and 43021 of the Public Resources Code.
Reference: Sections 43020 and 43021 of the Public Resources Code.

Section 17366. Contaminated Soil Operation and Facility Restoration.
All contaminated soil operations and facilities shall meet the following requirements:

(a) The operator shall provide the enforcement agency written notice intent to perform
site restoration, at least 30 days prior to beginning site restoration.

(b) The operator(s) and owner(s) shall provide site restoration necessary to protect
public health, safety, and the environment.

(c) The operator shall ensure that the following site restoration procedures are
performed upon completion of operation and termination of service:

(1) the operation grounds, excluding the disposal area, shall be cleaned of all
contaminated soil, construction scraps, and other materials related to the operation, and
these materials legally recycled, reused, or disposed of,

(2) all machinery shall be cleaned of contaminated soil, and
(3) all remaining structures shall be cleaned of contaminated soil.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Article 5.7. Hazardous Waste Disposal Facilities Disposing
Nonhazardous, Nonputrescible, Industrial Solid Waste
Regulatory Requirements

Section 17367. Authority and Scope.

(a) This Article sets forth permitting requirements and minimum operating standards for
those hazardous waste disposal facilities which hold a valid Hazardous Waste Facility
Permit from the Department of Toxic Substances Control and codispose nonhazardous,
nonputrescible, industrial solid waste with hazardous waste in one or more waste

116



management units within the disposal facility.

(b) This Article is adopted pursuant to and for the purpose of implementing the
California Integrated Waste Management Act of 1989 (Act) commencing with Section
40000 of the Public Resources Code, as amended. These regulations should be read
together with the Act.

(c) Nothing in this Article limits or restricts the power of any federal, state, or local
agency to enforce any provision of law that it is authorized or required to enforce or
administer, nor to limit or restrict cities or counties from promulgating laws which are at
least as strict as the regulations contained in this Article. However, no city or county
may promulgate laws which are inconsistent with the provisions of this Article or Title 22
California Code of Regulations, Division 4.5.

(d) Nothing in this Article shall be construed as relieving any owner or operator, from
obtaining all required permits, licenses, or other clearances and complying with all
orders, laws, regulations, or other requirements of other regulatory or enforcement
agencies, including, but not limited to, local health agencies, the Regional Water Quality
Control Board, the Department of Toxic Substances Control, air quality management
district or air pollution control district, local land use authorities, and fire authorities.

(e) These regulations are intended to provide a sufficient level of information and
oversight to ensure that the codisposal of nonhazardous, nonputrescible, industrial solid
waste at a hazardous waste disposal facility will be conducted in a manner which meets
the purposes of the Act, as specified in Public Resources Code Section 40052, while
protecting the public health, safety and the environment.

Authority cited: Sections 40502, 43020, 43021, and 44103, Public Resources Code.
Reference: Sections 40053, 43020, and 43021, Public Resources Code.

Section 17368. Definitions.

For the purposes of this Article:

(a) "Air District" means Air Pollution Control District or Air Quality Management District.
(b) "Board" means the California Integrated Waste Management Board.

(c) "Codisposal" means the final deposition of nonhazardous, nonputrescible, industrial
solid waste disposed with hazardous waste in a waste management unit.

(d) "Cover" means soils or alternative materials used in covering the nonhazardous,
nonputrescible, industrial solid waste in a hazardous waste disposal facility waste
management unit.

(e) "DTSC" means Department of Toxic Substances Control.
(f) "EA" means enforcement agency as defined in Public Resources Code Section
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40130.

(g) "Hazardous waste disposal facility," or "facility" means a disposal facility that holds
and maintains a valid Hazardous Waste Facility Permit issued by the Department of
Toxic Substances Control pursuant to Section 25200 of the California Health and Safety
Code.

(h) "Nonhazardous, Nonputrescible, Industrial Solid Waste" means solid waste (as
defined in Public Resources Code Section 40191) which also meets all of the following
criteria:

(1) Nonputrescible: Solid wastes which are not capable of being decomposed by micro-
organisms with sufficient rapidity as to cause odors, gases, attraction of vectors or other
offensive conditions. For example, wastes that are putrescible, and do not qualify as
nonputrescible, include without limitation food wastes, offal and dead animals.

(2) Liquid Content: Solid wastes that contain no free liquid, whether such wastes are in
bulk or in containers. The absence of free liquid shall be determined by the method
specified in Title 22 California Code of Regulations Section 66264.314(b).

(3) Nonhazardous, Nonputrescible, Industrial Solid Waste expressly excludes:

(A) Household waste as defined in Title 27 California Code of Regulations Section
20164;

(B) Wastes which are prohibited at any hazardous waste disposal facility by applicable
statutes or regulations of any governmental body having jurisdiction;

(C) With respect to a specific hazardous waste disposal facility, wastes which are
prohibited at that particular hazardous waste disposal facility by the terms and
conditions of any permit or entitlement to use issued by a governmental body.

(i) "Operating Record" means a facility’s records of compliance with the requirements
set forth in this Article.

() "RWQCB" means the Regional Water Quality Control Board.

(k) "Waste management unit" or "unit" means an area within a hazardous waste
disposal facility where hazardous wastes may be disposed pursuant to a hazardous
waste facility permit issued by the Department of Toxic Substances Control, expressly
excluding surface impoundments.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020, and 43021, Public Resources Code.

Section 17369. Regulatory Tier for Hazardous Waste Disposal Facilities
Codisposing Nonhazardous, Nonputrescible, Industrial Solid Waste.

(a) All hazardous waste disposal facilities codisposing nonhazardous, nonputrescible,
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industrial solid waste shall comply with the Registration Permit requirements set forth in
Title 14, Division 7, Chapter 5.0, Article 3.0 of the California Code of Regulations
(commencing with Section 18104). These facilities shall be inspected monthly by the
EA, or more frequently if necessary to verify compliance with the standards set forth in
this Article. "Hazardous waste" (as defined in Title 22 California Code of Regulations
Sections 66260.10 and 66261.3) shall not be accepted under the provisions of the
Registration Permit issued pursuant to this Section.

(b) In addition to the Registration Permit Application required by subdivision (a) of this
Section, each operator of a hazardous waste disposal facility shall file with the EA a
"Nonhazardous, Nonputrescible, Industrial Solid Waste Codisposal Plan" (Plan) (as
specified in Section 18225). The information contained in the Plan shall be reviewed by
the EA, in the same manner as required for the application, to determine whether it is
complete and correct as defined in Title 14, Division 7, Chapter 5.0, Article 3.0, Section
18101. The EA shall obtain written verification from Board staff that Section 18225(g)
and (h) of Article 3.2 are correct prior to their determination of a complete and correct
application.

(c) A hazardous waste disposal facility that accepts other types of solid wastes, which
do not meet the definition of "nonhazardous, nonputrescible, industrial solid waste",
shall obtain a Full Solid Waste Facilities Permit pursuant to the requirements of Title 27
California Code of Regulations, Division 2, Subdivision 1, Chapter 4 (Section 21450 et
seq.) prior to commencing operations. "Hazardous waste" (as defined in Title 22
California Code of Regulations Sections 66260.10 and 66261.3) shall not be accepted
under the provisions of the Full Solid Waste Facilities Permit issued pursuant to Title 27
California Code of Regulations.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020, and 43021, Public Resources Code.

Section 17370.1. General Operating Standard.

The daily cover shall be applied as approved by Department of Toxic Substances
Control pursuant to Title 22 California Code of Regulations Section 66264.301(i) or
66265.301(i), as applicable, or the Air District, whichever requirement is more stringent.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020, and 43021, Public Resources Code.

Section 17370.2. Record Keeping Requirements.

Each operator of a hazardous waste disposal facility shall meet the following
requirements with respect to nonhazardous, nonputrescible, industrial solid waste
disposed at the facility:

(a) All records required by this Article shall be kept in one location and accessible for
three years and shall be available for inspection by authorized representatives of the
EA, the Department, and other duly authorized regulatory and enforcement agencies
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during normal working hours. If necessary, then copies of these records may be
maintained at an alternative site, as long as that site is easily accessible to the EA.

(b) The operator shall notify the EA by telephone within 24 hours of all incidents
requiring the implementation of emergency procedures, unless the EA determines that a
less immediate form of notification will be sufficient to protect public health and safety
and the environment, as it relates to the acceptance and disposal of nonhazardous,
nonputrescible, industrial solid wastes (as defined in section 17368 of this Article).

(c) The operator shall maintain records of the tonnage of nonhazardous, nonputrescible,
industrial solid waste that is codisposed in each waste management unit at the facility
on a daily basis. The operator shall also maintain records of the tonnage of hazardous
waste codisposed in each waste management unit at the facility on a monthly basis.
These records shall be provided to the EA or the Department upon request.

(d) By March 1 of each year, the operator shall annually report to the EA and the
Department the total amount of nonhazardous, nonputrescible, industrial solid waste
and hazardous waste codisposed the previous year.

(e) The operator shall maintain a copy of the demonstration required pursuant to Title
14, California Code of Regulations section 18225(f) in the operating record.

(f) The operator shall provide the EA with written notice of intent (Notice) to close a
waste management unit at least 60 days prior to beginning unit closure, and maintain a
copy of the Notice in the operating record.

(9) All such facilities shall maintain records as required by Title 14, California Code of
Regulations, Division 7, Chapter 9, Article 9.25, Section 18815.1 et seq. The records
shall be available for inspections as authorized by that article during normal business
hours and retained in the operating record near the site or in an alternative location
approved by the Local Enforcement Agency.

Note: Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 40053, 43020, 43021 and 43501, Public Resources Code.

Article 5.8. Nonhazardous Ash Regulatory Tier Requirements
Section 17375. Authority and Scope.

(a) This Article sets forth permitting requirements and minimum operating standards for
operations and facilities that handle and/or dispose of nonhazardous ash, as specified.
This Article is not applicable to Class Il or Il landfills that handle and/or dispose of other
waste types in addition to nonhazardous ash.

(b) This Article is adopted pursuant to and for the purpose of implementing the
California Integrated Waste Management Act of 1989 (Act) commencing with Section
40000 of the Public Resources Code, as amended. These regulations should be read
together with the Act.
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(c) This Article implements those provisions of the Act relating to the handling and/or
disposal of nonhazardous ash. Nothing in this Article is intended to limit the power of
any federal, state, or local agency to enforce any provision of law that it is authorized or
required to enforce or administer.

(d) Nothing in this Article shall be construed as relieving any owner, operator, or
designee from the obligation of obtaining all required permits, licenses, or other
clearances and complying with all orders, laws, regulations, reports, or other
requirements of other regulatory or enforcement agencies, including but not limited to,
local health entities, regional water quality control boards, air quality management
districts or air pollution control districts, local land use authorities, and fire authorities.

(e) These regulations are intended to provide a sufficient level of information and
oversight to ensure that the transfer and processing, or monofilling of nonhazardous ash
will be conducted in a manner which meets the purposes of the Act while protecting
public health, safety and the environment. Materials that may otherwise be disposed to
landfills may be, among other things, processed to reduce, reuse, and recycle the
material to the maximum extent feasible in an efficient and cost-effective manner to
conserve water, energy and other natural resources.

(f) Operations and facilities subject to this Article shall be in compliance with the
provisions of this Article within 90 days after the effective date of this Article.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17376. Definitions.

For the purposes of this Article:

(a) "Air District" means Air Pollution Control District or Air Quality Management District.
(b) "Disposal" means:

(1) final deposition of nonhazardous ash onto land.

(2) stockpiling of nonhazardous ash onto land for a combined period of time greater
than six months when located for use at the site of a transfer/processing operation(s)
unless the RWQCB in consultation with the enforcement agency authorizes
nonhazardous ash to remain within the operations area for a period of time greater than
six months.

(3) disposal does not include the use of nonhazardous ash for cover material at a solid
waste landfill. Notwithstanding this Section, use of nonhazardous ash as a cover
material shall still require approval for use pursuant to Title 27 California Code of
Regulations Section 20680 and may require additional approvals from other
governmental agencies, including, but not limited to RWQCB and Air Districts.
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(4) disposal does not include the use of nonhazardous ash for a reclamation project as
defined in Section 17376 (m).

(5) disposal does not include the use of nonhazardous ash for snow and ice control,
roadbase/subbase, walk areas, parking areas, airport runways, trails, dairy or feedlot
soil stabilization, structural fill, sludge/manure/waste stabilizing material, compost
mineral filler, smelter flux, blending in a soil product, and similar uses in accordance
with Public Resources Code Section 40180. Nonhazardous ash used for these
purposes is not subject to the requirements of this Article. Nothing in this Section
precludes the enforcement agency or the CIWMB from inspecting any of the activities
listed in this subdivision to verify that the activity qualifies for this exception from the
definition of disposal.

(6) disposal does not include land application of nonhazardous ash as defined in
Section 17376(e).

(7) Should the enforcement agency have information that a nonhazardous ash handler
is engaging in other activities that are subject to this Article, the burden of proof shall be
on the land owner or operator to demonstrate otherwise.

(c) "Fully Enclosed Structure" means either a building with a roof and walls that prevent
rain and wind from affecting the material, or covered container.

(d) "Generator" means the nonhazardous ash producer.

(e) "Land Application" means the application of nonhazardous ash to forest, agricultural,
and range land in accordance with California Department of Food and Agriculture
requirements for a beneficial use as authorized by Food and Agricultural Code Section
14501 et seq. Land application does not constitute disposal and is not subject to the
requirements of this Article.

(f) "Manufacturing” means using nonhazardous ash as a raw material in making a
finished product that is distinct from nonhazardous ash. Such finished products include
but are not limited to cement and concrete products, asphalt, blasting grit, roofing
granules and tiles, wallboard, bricks, vitrified clay pipe, stucco and decorative rock.
Nonhazardous ash used in manufacturing is not subject to the requirements of this
Article. Should the enforcement agency have information that a nonhazardous ash
manufacturer is engaging in other activities that are subject to this Article, the burden of
proof shall be on the land owner or operator to demonstrate otherwise.

(9) "Nonhazardous Ash" means the nonhazardous residue from the combustion of
material or the hazardous residue which may be managed as a nonhazardous waste in
accordance with Title 22 California Code of Regulations Sections 66260.200(f) or
66260.210. The classification of a waste as hazardous or nonhazardous is made
pursuant to Title 22 California Code of Regulations Section 66260.200.

(h) "Nonhazardous Ash Disposal/Monofill Facility" or "Facility" means a facility that
handles only nonhazardous ash for purposes of disposal and is not a landfill pursuant to
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Public Resources Code Section 40195.1.

(i) "Nonhazardous Ash Transfer/Processing Operation" or "Operation" means an
operation that handles only nonhazardous ash for purposes of transfer, treatment, or
storage. This definition does not include transformation, biomass conversion, or other
incineration facilities.

(j) "Operations Area" means the following areas within the boundary of an operation or
facility that are subject to this Article, although the boundary may or may not be the
same as the property boundary:

(1) equipment management area, including cleaning, maintenance, and storage areas;
(2) stockpiling areas for nonhazardous ash;
(3) transfer and/or processing and/or disposal areas.

(k) "Operator" means the land owner or other person who, through a lease, franchise
agreement or other contract with the land owner is legally responsible for all of the
following:

(1) transfer/processing operations or disposal;

(2) complying with all applicable federal, state and local requirements relating to the
operation;

(3) the design, construction, and physical operation of a transfer/processing operation or
disposal/monofill facility;

(4) operations site restoration of a transfer/processing operation or disposal/monofill
facility.

() "Owner" means the person or persons who own, in whole or in part, a nonhazardous
ash transfer/processing operation, disposal/monofill facility, or the land on which it is
located.

(m) "Reclamation Project" means the use of nonhazardous ash in accordance with the
requirements of the Office of Mine Reclamation of the Department of Conservation as
authorized by Public Resources Code Section 2770 et seq. Reclamation projects do not
constitute disposal and is not subject to the requirements of this Article.

(n) "RWQCB" means the Regional Water Quality Control Board.
(o) "Site" means the operations area.

(p) "Treatment" means any method, technique, or process which changes or is
designed to change the physical, chemical, or biological character or composition of
nonhazardous ash. Treatment may also include the removal or reduction of harmful
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properties or characteristics for any purpose including, but not limited to, material
recovery or reduction in volume.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40180, 43020 and 43021, Public Resources Code.

Section 17377.0. Regulatory Tiers for Nonhazardous Ash Operations and

Facilities.

Sections 17377.1 through 17377.3 set forth the regulatory tier requirements
(commencing with Section 18100) that apply to specified types of nonhazardous ash
operations and facilities. These requirements are summarized in Table 1.

Table 1

Not Subject to Excluded Tier Enforcement Standardized Tier

Article 5.8 Agency
Notification Tier

Stockpiling, Transfer/processing, | Transfer/processing | Disposal/monofill,

Section17376(b)(2) | Section 17377.1 operations, Section | Section 17377.3
17377.2

Daily Cover, Weathertight

Section storage, Section

17376(b)(3) 17377 .1

See Section

17376(b)(5)

Land Application,
Section 17376(e)

Manufacturing,
Section 17376(m)

Reclamation
Projects, Section
17376(f)

There are no operations or facilities placed within the Registration and Full Permit tiers
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within this Article.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17377.1. Excluded Operations.

The solid waste handling operations and facilities listed in this Section do not constitute
nonhazardous ash transfer/processing operations, or disposal/monofill facilities for the
purposes of this Article, and are not required to meet the requirements set forth herein.

(a) Transfer/processing operations of nonhazardous ash are excluded from the
requirements of this Article when the only activity is:

(1) the transfer/processing from land owned by a single nonhazardous ash generator
source or leased by the generator, its parent, or subsidiary, to property owned or leased
by the same generator, its parent, or subsidiary; or,

(2) storage within a fully enclosed weather tight structure.

(b) Nothing in this Section precludes the enforcement agency or the CIWMB from
inspecting an excluded operation or facility to verify that the operation or facility is being
conducted in a manner that qualifies as an excluded operation or facility, or from taking
any appropriate enforcement action.

(c) Should the enforcement agency have information that a nonhazardous ash operation
is not excluded in accordance with this Section, the burden of proof shall be on the land
owner or operator to demonstrate otherwise.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17377.2. Nonhazardous Ash Transfer/Processing Operations.

(a) All operators of nonhazardous ash transfer/processing operations, except as
otherwise provided in this Article, shall comply with the Enforcement Agency Notification
requirements set forth in the California Code of Regulations, Title 14, Division 7,
Chapter 5.0, Article 3.0 (commencing with Section 18103).

(b) In addition to the requirements to subdivision (a), the following statement shall be
included in the enforcement agency notification and signed by the operator: "The
undersigned certify under penalty of perjury that the information in this document and all
attachments are true and correct to the best of my knowledge, and is being executed in
accordance with the requirements of the California Code of Regulations, Title 14,
Division 7, Chapter 3, Article 5.8 (commencing with Section 17375). | certify that the ash
as represented in this document is nonhazardous and from a nonhazardous feedstock
as defined in Section 17376 (g) and is to be managed in accordance with this
notification. | am aware that there are significant penalties for submitting false or
misleading information in this certification, including the possibility of fine or
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imprisonment, or both."

(c) A new Enforcement Agency Noatification is required any time there are changes to
information required by this Section.

(d) These operations shall be inspected by the enforcement agency every three (3)
months unless the enforcement agency approves, with Department concurrence, a
reduced inspection frequency. The enforcement agency may approve a reduced
inspection frequency only if it will not pose an additional risk to public health and safety
or the environment but in no case shall the frequency be less than once per calendar
year. [Note: See Section 18083(a)(3) for additional enforcement agency and
Department requirements regarding the approval or denial of requests for reducing the
frequency of inspections.]

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17377.3. Nonhazardous Ash Disposal/Monofill Facilities.

(a) All nonhazardous ash disposal/monofill facilities, shall obtain a Standardized
Nonhazardous Ash Solid Waste Facility Permit pursuant to the requirements of the
California Code of Regulations, Title 14, Division 7, Chapter 5.0, Article 3.0
(commencing with Section 18105).

(b) The enforcement agency shall include only those terms and conditions, and no
others, contained in CIWMB Form 98 (new 7/96) Standardized Nonhazardous Ash Solid
Waste Facility Permit, set forth in Appendix A in this Division.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17378.0. Applicability of State Minimum Standards for Nonhazardous Ash
Operations and Facilities.

Sections 17378.1 through 17378.3 set forth the minimum standards that apply to all
types of nonhazardous ash operations and facilities. Approvals, determinations and
other requirements which the enforcement agency is authorized to make under Article
5.8 shall be provided in writing to the operator. The operator shall maintain a copy of
these approvals in addition to those records identified in Section 17379.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17378.1. Siting On Landfills.
(a) Nonhazardous ash operations and facilities or portions thereof, located atop closed

solid waste landfills shall meet postclosure land use requirements pursuant to Title 27
California Code of Regulations Section 21190.
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(b) Operations and facilities or portions thereof, located on intermediate cover on a solid
waste landfill shall locate operations areas on foundation substrate that is stabilized,
either by natural or mechanical compaction, to minimize differential settlement, ponding,
soil liquefaction, or failure of pads or structural foundations.

(c) Operations and facilities or portions thereof, located on intermediate cover on a solid
waste landfill shall be operated in a manner that will not interfere with the operations of
the landfill or with the closure or postclosure maintenance of the landfill.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17378.2. General Design Requirements.

(a) The design of a new nonhazardous ash transfer/processing operation or
disposal/monofill facility shall utilize expert advice, as appropriate, from persons
competent in engineering, architecture, landscape design, traffic engineering, air quality
control, and design of structures.

(b) Each nonhazardous ash transfer/processing operation or nonhazardous ash
disposal/monofill facility design shall be based on appropriate data regarding the
expected service area, anticipated nature and quantity of nonhazardous ash to be
received, climatological factors, physical settings, adjacent land use (existing and
planned), types and number of vehicles anticipated to enter the operation or facility,
adequate off-street parking facilities for transfer vehicles, drainage control, the hours of
operation and other pertinent information. If the operation or facility is to be used by the
general public, the design shall take account of safety features that may be needed to
accommodate such public use.

(c) The operation or facility shall be designed in such a manner as to restrict the
unloading area to as small an area as practicable, provide adequate control of
windblown material, and minimize the creation of nuisances at the operation or facility.
Other factors that shall be taken into consideration are: dust control, noise control,
public safety, and other pertinent matters related to the protection of public health.

(d) Nonhazardous ash storage containers that are considered weather tight shall be
durable, easily cleanable, designed for safe handling, and constructed to prevent loss of
wastes from the equipment during storage. Such equipment shall be nonabsorbent and
leak-resistant. Unloading areas shall be easily cleanable, designed for safe handling
and constructed to prevent loss of nonhazardous ash.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17378.3. Operating Standards

Each operator of a nonhazardous ash transfer/processing operation or disposal/mondfill
facility shall meet the following requirements:
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(a) All activities at the operation or facility shall be conducted in a manner that
minimizes nuisances, noise impacts, or other public health, safety and environmental
hazards.

(b) Unauthorized human or animal access to the operation or facility shall be prevented.

(c) Traffic flow into, on, and out of the operation or facility shall be controlled in a safe
manner.

(d) The operator shall take adequate measures to minimize and prevent safety hazards
due to obscured visibility at the operation or facility.

(e) Drainage shall be controlled at operations and facilities to protect the public health
and safety and to prevent interference with the operation.

(f) All operations and facilities open for public business shall post legible signs at all
public entrances that include the following:

(1) name of operation or facility,

(2) name of the operator,

(3) hours of operation,

(4) a statement that only nonhazardous ash will be accepted, and

(5) phone number where operator or designee can be reached in case of an
emergency.

(g) The operator shall provide telephone or radio communication capability for
emergency purposes.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17379.0. General Record Keeping Requirements.

Each operator of a nonhazardous ash transfer/processing operation or disposal/mondfill
facility shall meet the following requirements:

(a) All records required by this Article shall be kept by the operator in one location and
be accessible for five (5) years and shall be made available for inspection by authorized
representatives of the Department, enforcement agency, and other duly authorized
regulatory and enforcement agencies during normal working hours. The operator shall
submit copies of records to the enforcement agency upon request. An alternative
schedule of record submittal may be approved by the enforcement agency.

(b) The operator shall maintain a daily log or file of special occurrences encountered
during operations and methods used to resolve problems arising from these events,
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including details of all incidents that required implementing emergency procedures.
Special occurrences may include fires, injury and property damage, accidents,
explosions, discharge of hazardous or other wastes not permitted, flooding and other
unusual occurrences.

(c) The operator shall record any written public complaints received by the operator,
including:

(1) the nature of the complaint,
(2) the date the complaint was received,

(3) if available, the name, address, and telephone number of the person or persons
making the complaint, and

(4) any actions taken to respond to the complaint.

(d) The operator shall record the date, generator source, and quantity of nonhazardous
ash accepted.

(e) The operator shall maintain records of weights or volumes handled in a manner and
form approved by the enforcement agency so as to be sufficiently accurate for overall
planning and control purposes.

(f) Transfer/processing facility operators shall record the quantity of nonhazardous ash
leaving the operations.

(g) The disposal/monofill facility operator shall also record the name of all
transfer/processing operations where the nonhazardous ash was located prior to receipt
by the operator and the dates the nonhazardous ash was received at each of these
operations and removed.

(h) Each operator shall maintain records in accordance with Title 14, California Code of
Regulations, Division 7, Chapter 9, Article 9.25, Section 18815.1 et seq. The records
shall be available for inspections as authorized by that article during normal business
hours and retained in the operating record near the site or in an alternative location
approved by the Local Enforcement Agency.

Note: Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17379.1. Nonhazardous Ash Operation and Facility Restoration.

All nonhazardous ash transfer/processing operations and disposal/monofill facilities
shall meet the following requirements:

(a) The operator shall provide the enforcement agency written notice of intent to perform
site restoration, at least 30 days prior to beginning site restoration.
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(b) The operator(s) and owner(s) shall provide site restoration necessary to protect
public health, safety, and the environment.

(c) The operator shall ensure that the following site restoration procedures are
performed upon completion of operation and termination of service:

(1) the operation or disposal/monofill facility grounds, excluding the disposal area, shall
be cleaned of all nonhazardous ash, construction scraps, and other materials related to
the operation or disposal/monofill facility, and these materials legally recycled, reused,
or disposed of;

(2) all machinery shall be cleaned of nonhazardous ash prior to removal from the
facility;

(3) all remaining structures shall be cleaned of nonhazardous ash.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Article 5.9. Construction and Demolition and Inert Debris
Transfer/Processing Regulatory Requirements

Section 17380. Authority and Scope.

(a) Article 5.9 sets forth permitting requirements, tier requirements, and minimum
operating standards for operations and facilities that receive, store, handle, transfer, or
process construction and demolition (C&D) debris and inert debris, as defined herein.
C&D debris and inert debris are specific types of solid waste that present a different
potential threat to public health and safety and the environment than typical municipal
solid waste, thus, can be handled with different regulatory oversight. This Article places
operations and facilities that handle C&D debris and inert debris into the Department's
tiers to provide appropriate regulatory oversight to protect public health and safety and
the environment.

(b) This Article is not applicable to operations and facilities that are wholly governed by
regulations elsewhere in this Chapter. Operations and facilities that receive, store,
handle, transfer, or process construction and demolition debris or inert debris that is
commingled with solid waste that does not meet the definition of C&D debris or inert
debris shall be regulated as transfer/processing operations and facilities pursuant to
Articles 6.0 through 6.5, inclusive, of this Chapter.

(c) This Article is adopted pursuant to and for the purpose of implementing the
California Integrated Waste Management Act of 1989 (Act) commencing with Section
40000 of the Public Resources Code (PRC), as amended. These regulations should be
read together with the Act.

(d) Nothing in this Article limits or restricts the power of any Federal, State, or local
agency to enforce any provision of law that it is authorized or required to enforce or
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administer, nor to limit or restrict local governments from promulgating laws which are
as strict as or stricter than the regulations contained in this Article. However, no local
government may promulgate laws which are inconsistent with the provisions of this
Article.

(e) No provision in this Article shall be construed as relieving any owner, or operator
from obtaining all required permits, licenses, or other clearances and complying with all
orders, laws, regulations, reports, or other requirements of the other regulatory or
enforcement agencies, including, but not limited to, local health agencies, Regional
Water Quality Control Boards, Department of Toxic Substances Control, air quality
management districts or air pollution control districts, local land use authorities, and fire
authorities.

(f) No provision of this Article is intended to affect the rights or duties of any party to, or
in any way influence the interpretation of, any franchise agreement between a local
government and its franchisee, any other agreement among any parties, or any local
ordinance with respect to any aspect of solid waste handling, including without limitation
solid waste collection, transportation, processing, and storage, and solid waste disposal.

(g9) This Article does not apply to persons who generate C&D debris or inert debris in
the course of carrying out construction, remodeling, repair, demolition or deconstruction
of buildings, roads and other structures (collectively, "construction work") at the site of
the construction work or to persons who own the land, buildings or other structures that
are the object of the construction work, provided that such persons do not accept at the
site any C&D debris or inert debris that is generated at any other location, unless it will
be used in the construction work, and provided further that such persons do not allow
C&D debris or inert debris, other than C&D debris or inert debris that is used in the
construction work, to remain on the site of the construction work after the construction
work is completed. For example, public works agencies constructing roads and bridges,
road repair, airport runway construction, bridge and roadway work, levee work, flood
control work, or landslide debris cleanup, and public and private contractors
demolishing or constructing buildings are not subject to these regulations during the
course of the construction work.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020, and 43021, Public Resources Code.

Section 17380.1. Purpose.

(a) It is the Department's intent in adopting this Article to encourage the recycling and
reuse of C&D debris and inert debris that may otherwise be disposed in a solid waste
disposal facility.

(b) These regulations are intended to provide a sufficient level of information and
oversight to ensure that the receipt, storage, handling, transfer, and processing of C&D
debris and inert debris will be conducted in a manner which meets the purposes of the
Act while protecting public health, safety and the environment.
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Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020, and 43021, Public Resources Code.

Section 17381. Definitions.

For the purposes of this Article, the following definitions shall apply. Additional
definitions and related provisions that apply to this Article are found in California Code
of Regulations (CCR), Title 14, Division 7, Chapter 3.0, Article 6.0, Sections 17402 and
17402.5, and Article 4, Section 17225 et seq.

(a) "Active Compost" as set forth in CCR, Title 14, Division 7, Chapter 3.1, Article 1,
Section 17852.

(b) "C&D" means Construction and Demolition debris.

(c) "CDI" means any combination of Construction and Demolition debris and Inert
debris.

(d) "Compostable Material" means any organic material that when accumulated may
become active compost.

(e) "Construction and Demolition Debris", or "C&D Debris" is solid waste that is a portion
of the waste stream defined as "construction and demolition wastes," as defined in
Section 17225.15 of Article 4 of this Chapter, and means source separated or separated
for reuse solid waste and recyclable materials, including commingled and separated
materials, that result from construction work, that are not hazardous, as defined in CCR,
Title 22, Section 66261.3 et seq., and that contain no more than 1% putrescible wastes
by volume calculated on a monthly basis and the putrescible wastes do not constitute a
nuisance, as determined by the EA.

(1) C&D debris includes only the following items which meet the above criteria:

(A) components of the building or structure that is the subject of the construction work
including, but not limited to, lumber and wood, gypsum wallboard, glass, metal, roofing
material, tile, carpeting and floor coverings, window coverings, plastic pipe, concrete,
fully cured asphalt, heating, ventilating, and air conditioning systems and their
components, lighting fixtures, appliances, equipment, furnishings, and fixtures;

(B) tools and building materials consumed or partially consumed in the course of the
construction work including material generated at construction trailers, such as
blueprints, plans, and other similar wastes;

(C) cardboard and other packaging materials derived from materials installed in or
applied to the building or structure or from tools and equipment used in the course of
the construction work; and

(D) plant materials resulting from construction work when commingled with dirt, rock,
inert debris or C&D debris.
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(2) C&D debris expressly excludes, commingled office recyclables and, except as
provided in subdivision 17381(e) above, commingled commercial solid waste and
commingled industrial solid waste as they are defined in Title 27, CCR Section 20164.

(3) Notwithstanding anything to the contrary in this Article, C&D debris includes
material, whether or not from construction work, that is generally similar to C&D debris
and that is separated for reuse, that is not hazardous, that contains no putrescible
wastes and that can be processed without generating any residual, provided that the
material is generated by an activity that is similar to, or is directly or indirectly related to,
construction work, including without limitation: manufacturing materials for use in
construction work, such as wood products, clay or ceramic products, plumbing systems,
electrical equipment, metal work and HVAC systems.

(f) "Construction and Demolition Wood Mulch" or "Wood Mulch" means source
separated wood waste that is not compostable material (C&D mulch feedstock),
including that portion of C&D debris that is lumber or wood, which has been
mechanically reduced in size. C&D mulch feedstock does not include food material,
animal material, biosolids, mixed solid waste, chromated copper arsenate (CCA)
pressure treated wood, wood containing lead-based paint, or mixed C&D debris.

(g) "Construction Work" means construction, remodeling, repair, demolition or
deconstruction of buildings, other structures, roads, parking lots, and similar paved or
covered surfaces.

(h) "Emergency Construction and Demolition/Inert Debris Processing Operation" means
a site that is established due to a proclamation of a state of emergency or local
emergency as provided in CCR, Title 14, Division 7, Chapter 3.0, Article 3, Sections
17210.1(i) and (k).

(i) "Fully Cured Asphalt" means that the material must be at ambient temperature, be
substantially hardened and be inelastic.

() "Handling" means the receipt, collection, transportation, storage, transfer, or
processing of solid waste and recyclable materials.

(k) "Inert Debris" means solid waste and recyclable materials that are source separated
or separated for reuse, do not contain hazardous waste (as defined in CCR, Title 22,
Section 66261.3 et seq.) or soluble pollutants at concentrations in excess of applicable
water quality objectives and do not contain significant quantities of decomposable
waste. Inert debris may not contain more than 1% putrescible wastes by volume
calculated on a monthly basis and the putrescible wastes shall not constitute a
nuisance, as determined by the EA. Gravel, rock, soil, sand and similar materials,
whether processed or not, that have never been used in connection with any structure,
development, or other human purpose are not inert debris and may commingled with
inert debris.

(1) "Type A Inert debris" includes but is not limited to concrete (including fiberglass or
steel reinforcing bar embedded in the concrete), fully cured asphalt, glass, fiberglass,
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asphalt or fiberglass roofing shingles, brick, slag, ceramics, plaster, clay and clay
products. Type A inert debris is waste that does not contain soluble pollutants at
concentrations in excess of water quality objectives and has not been treated in order to
reduce pollutants. the Department, upon consultation with the State Water Resources
Control Board, will determine on a case by case basis whether materials not listed in
this subdivision qualify as Type A inert debris.

(2) "Type B inert debris" is solid waste that is specifically determined to be inert by the
applicable RWQCB, such as treated industrial wastes and de-watered bentonite-based
drilling mud, but excluding Type A inert debris.

() "Inert Debris Engineered Fill Operation" means a disposal activity exceeding one
year in duration in which fully cured asphalt, uncontaminated concrete (including steel
reinforcing rods embedded in the concrete), brick, ceramics, clay and clay products,
which may be mixed with rock and soil, are spread on land in lifts and compacted under
controlled conditions to achieve a uniform and dense mass which is capable of
supporting structural loading as necessary, and having other characteristics appropriate
for an end use approved by all governmental agencies having jurisdiction (e.g., roads,
building sites, or other improvements) where an engineered fill is required to facilitate
productive use of the land. The engineered fill shall be constructed and compacted in
accordance with all applicable laws and ordinances and shall be certified by a Civil
Engineer, Certified Engineering Geologist, or similar professional licensed by the State
of California.

(m) "Inert Debris Processing Facility" means a site that receives 1500 tons or more per
operating day of any combination of Type A and Type B inert debris, or any amount of
Type B inert debris, for storage, handling, transfer, or processing.

(n) "Inert Debris Type A Disposal Facility" means a site where only Type A inert debris
is disposed to land. Inert debris Type A disposal facilities do not include inert debris
engineered fill operations.

(o) "Inert Debris Type A Processing Operation" means a site that receives less than
1500 tons per operating day of only Type A inert debris for storage, handling, transfer,
or processing.

(p) "Large Volume C&D Wood Debris Chipping and Grinding Facility" means a site that
receives 500 tons per operating day or more of C&D mulch feedstock for purposes of
processing it into C&D mulch.

(q) "Large Volume Construction and Demolition/Inert (CDI) Debris Processing Facility"
means a site that receives 175 tons or more of any combination of C&D debris and
Type A inert debris per operating day for the purposes of storage, handling, transfer, or
processing.

(r) "Material Production Facility" means a facility that primarily handles raw materials to

produce a new product that is a rock product operation (i.e., an "aggregate" operation),

a hot mix asphalt plant, or a concrete, concrete product or a Portland cement product
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manufacturing facility.

(s) "Medium Volume C&D Wood Debris Chipping and Grinding Facility" means a site
that receives at least 200 tons per operating day and less than 500 tons per operating
day of C&D mulch feedstock for purposes of processing it into C&D muich.

(t) "Medium Volume Construction and Demolition/Inert (CDI) Debris Processing Facility"
means a site that receives at least 25 tons per operating day and less than 175 tons per
operating day of any combination of C&D debris and Type A inert debris for the
purposes of storage, handling, transfer, or processing.

(u) "Physical Contaminants" means human-made inert products contained within
feedstocks, including, but not limited to, glass, metal, and plastic.

(v) "Processing" means controlled separation, recovery, volume reduction, or recycling
of solid waste including, but not limited to, organized, manual, automated, or
mechanical sorting; chipping, grinding, shredding or baling; the use of vehicles for
spreading of waste for the purpose of recovery; and the use of conveyor belts, sorting
lines or volume reduction equipment.

(w) "Putrescible Wastes" means solid wastes that are capable of being decomposed by
micro-organisms with sufficient rapidity as to cause nuisances because of odors,
vectors, gases, or other offensive conditions, and include materials such as, but not
limited to food wastes, offal and dead animals. The EA shall determine on a case-by-
case basis whether or not a site is handling putrescible wastes.

(x) "Residual" means the solid waste destined for disposal, further transfer/processing
as defined in Section 17402(a)(30) or (31) of Article 6.0, or transformation which
remains after processing has taken place and is calculated in percent as the weight of
residual divided by the total incoming weight of materials. Notwithstanding, for the
purposes of this Article, "residual” excludes any inert debris that is destined for or
disposed in an inert debris engineered fill operation. Further notwithstanding, for
purposes of this Article, "further transfer/processing" does not include processing that
occurs at a CDI recycling center or an inert debris recycling center, as described in
Section 17381.1(a) of this Article, or at a recycling center as defined at Section
17402.5(d) of Article 6.0 of this Chapter.

(y) "Separated for Reuse" means materials, including commingled recyclables, that
have been separated or kept separate from the solid waste stream for the purpose of
additional sorting or processing those materials for recycling or reuse in order to return
them to the economic mainstream in the form of raw material for new, reused, or
reconstituted products which meet the quality standards necessary to be used in the
marketplace, and includes materials that have been "source separated".

(z) "Site" means the area where the handling of solid waste and/or recyclable materials
occurs at a recycling center, CDI debris processing operation or facility, inert debris
processing operation or facility, or C&D wood debris chipping and grinding operation or
facility.
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(aa) "Site Restoration" means removing unprocessed or processed solid waste and
recyclable material from the site to allow reuse of the property.

(bb) "Small Volume C&D Wood Debris Chipping and Grinding Operation" means a site
that receives less than 200 tons per operating day of C&D mulch feedstock for purposes
of processing it into C&D mulch.

(cc) "Small Volume Construction and Demolition/Inert (CDI) Debris Processing
Operation" means a site that receives less than 25 tons of any combination of C&D
debris and Type A inert debris per operating day for the purposes of storage, handling,
transfer, or processing.

(dd) "Source Separated" means materials, including commingled recyclables, that have
been separated or kept separate from the solid waste stream, at the point of generation,
for the purpose of additional sorting or processing those materials for recycling or reuse
in order to return them to the economic mainstream in the form of raw material for new,
reused, or reconstituted products which meet the quality standards necessary to be
used in the marketplace.

(ee) "Storage" means the holding or stockpiling of processed or unprocessed C&D
debris, C&D mulch, inert debris or recyclable materials for a temporary period, at the
end of which the material either is recycled or is transferred elsewhere. Storage of C&D
debris, C&D mulch, inert debris or recyclable materials for periods exceeding the limits
set in this Article is deemed to be disposal and shall be regulated as set forth in the
Consolidated Regulations for Treatment, Storage, Processing or Disposal of Solid
Waste (commencing at CCR, Title 27, Division 1, Subdivision 1, Chapter 1, Article 1,
Section 20005).

(ff) "Vector" includes any insect or other arthropod, rodent, or other animal capable of
transmitting the causative agents of human disease.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020, and 43021, Public Resources Code.

Section 17381.1. Activities That Are Not Subject to the Construction and
Demolition/Inert Debris Regulatory Requirements.

(a) A site that receives only construction and demolition debris and inert debris (CDI)
and which meets the requirements of this Section shall be classified as a CDI recycling
center. A site that receives only inert debris and which meets the requirements of this
Section shall be classified as an inert debris recycling center. CDI recycling centers and
inert debris recycling centers shall not be subject to any other requirements of this
Article except as specified in this Section.

(1) The CDI debris that a CDI recycling center receives shall have been separated at
the point of generation.

(A) For the purposes of this Section, "separated at the point of generation" means that
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the material has been separated from the solid waste stream by the generator of that
material or by a processor prior to receipt at a CDI recycling center and has not been
commingled with other solid waste or recyclable materials. For example, each material
type must be transferred in separate containers to the recycling center. Notwithstanding,
cardboard, lumber and metal may be commingled in a single container.

(2) An inert debris recycling center shall receive only Type A inert debris that is source
separated or separated for reuse. The inert debris may be commingled in a single
container.

(b) CDI recycling centers and inert debris recycling shall meet the following
requirements:

(1) The residual shall be less than 10% by weight of the amount of of debris received at
the site, calculated on a monthly basis. Recycling center operators may report their
residual percentage to the EA and the Department on Form CIWMB 607 (see Appendix
A).

(2) The amount of putrescible wastes in the the CDI debris received at the site shall be
less than 1% by volume of the amount of debris received at the site, calculated on a
monthly basis, and the putrescible wastes shall not constitute a nuisance, as
determined by the EA.

(c) Chipping and grinding of any material, or the receipt of chipped and ground material,
is prohibited at CDI recycling centers.

(d) The following storage time limits apply to CDI recycling centers:

(1) CDI debris stored for more than 30 days that has not been processed and sorted for
resale or reuse shall be deemed to have been unlawfully disposed and therefore subject
to enforcement action, including the use of a Notice and Order as provided in Section
18304.

(2) CDI debris that has been processed and sorted for resale or reuse, but remains
stored on-site for more than 90 days, shall be deemed to have been unlawfully disposed
and therefore subject to enforcement action, including the use of a Notice and Order as
provided in Section 18304.

(3) Storage time limits do not apply to CDI recycling centers where a financial
assurance mechanism pursuant to Section 17384(c) has been approved by the
Department.

(4) At the EA's discretion, storage time limits for sorted and processed materials may be
extended to the time specified in a land use entitlement for the site that has an express
time limit for the storage of materials.

(5) CDI recycling center storage time limits may be extended for a specified period, if
the operator submits to the EA a storage plan as described in Section 17384(b) and if
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the EA finds, on the basis of substantial evidence, that the additional time does not
increase the potential harm to public health, safety and the environment. The EA may
consult with other public agencies in making this determination. The extended storage
term, any applicable conditions the EA imposes and the EA's findings shall be in writing.

(e) The following storage limits apply to inert debris recycling centers:

(1) Inert debris stored for more than 6 months that has not been processed and sorted
for resale or reuse shall be deemed to have been unlawfully disposed and therefore
subject to enforcement action, including the use of a Notice and Order as provided in
Section 18304.

(2) Inert debris that has been processed and sorted for resale, or reuse, but remains
stored on site for more than 12 months, shall be deemed to have been unlawfully
disposed and therefore subject to enforcement action, including the use of a Notice and
Order as provided in Section 18304.

(3) Storage time limits do not apply to Type A inert debris recycling centers which are
located at an inert debris engineered fill operation, an inert debris Type A disposal
facility, or at a material production facility.

(4) Storage time limits do not apply to Type A inert debris recycling centers where a
financial assurance mechanism pursuant to Section 17384(c) has been approved by the
Department.

(5) At the EA's discretion, storage time limits for sorted and processed materials may be
extended to the time specified in a land use entitlement for the site that has an express
time limit for the storage of materials.

(6) Inert debris recycling center storage limits may be extended for a specified period, if
the operator submits to the EA a storage plan as described in Section 17384(b) and if
the EA finds, on the basis of substantial evidence, that the additional time does not
increase the potential harm to public health, safety and the environment. The EA may
consult with other public agencies in making this determination. The extended storage
term, any applicable conditions the EA imposes and the EA's findings shall be in writing.

(f) Nothing in this Section precludes the EA or the Department from inspecting a site to
verify that it is and has been operating in a manner that meets the requirements of this
Section, or from taking any appropriate enforcement action, including the use of a
Notice and Order as provided in Section 18304.

(9) In evaluating whether or not a particular site is in compliance with this Section, the
EA shall, among other things, do the following:

(1) If the EA has reason to believe that each load of debris received at a recycling
center is not separated at the point of generation, is not source separated or is not
separated for reuse, as applicable, or that the residual exceeds 10% of the total debris
received per month, or that the amount of putrescible wastes exceeds 1% by volume of
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the total debris received per month, or material is being stored in excess of the
applicable storage limits, or that upon request no evidence is provided by the owner and
operator that the stored debris is being accumulated for viable reuse, or that the site is
not in compliance with any other requirement in this Section, the EA may require the
owner or operator to provide evidence that the recycling center is in compliance. The
burden of proof shall be on the owner and operator of the recycling center to
demonstrate it is in compliance.

(2) At the time the EA requires a recycling center to provide evidence that it is in
compliance with this Section, the EA shall provide the owner and operator of the
recycling center a written description of the information that has caused the EA to
believe that the recycling center is not in compliance. Notwithstanding, the EA shall not
be required to identify the name or other identifying information regarding any person(s)
who has complained about the about the recycling center.

(h) Sites which do not meet the applicable requirements of this Section do not qualify as
recycling centers and shall comply with this Article and all laws and regulations
applicable to them. The burden of proof shall be on the owner and operator of a site to
demonstrate that the activities at the site are not subject to the requirements of this
Article.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.

Reference: Sections 40053, 43020, and 43021, Public Resources Code.

Section 17381.2. Regulatory Tiers Placement for CDI Debris and Inert Debris
Processing Operations and Facilities

Table: Construction & Demolition and Inert Debris Tier Placement
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specified public
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Section 17380(g)

Authority cited: Sections 40502, 43020 and 43021, Public Resources Code. Reference:
Sections 40053, 43020 and 43021, Public Resources Code.

Section 17382. Excluded Activities.

(a) The following activities do not constitute CDI debris processing, or chipping and
grinding operations or facilities for the purpose of this Article and are not required to
meet the requirements set forth herein:

(1) Containers used to store C&D debris or inert debris at the place of generation.

(2) Locations where 15 cubic yards or less per day of separated for reuse material is
handled.

(3) Grading or clearing of land that is consistent with local ordinances.

(4) Chipping and grinding of lumber or other wood material which meet any of the
following criteria:

(A) The chipping and grinding activity handles materials derived from and applied to
lands owned or leased by the same person, including a parent or subsidiary of a
corporate owner; or

(B) Handling any combination of green material, additives, amendments, compost, or
chipped and ground material that does not exceed 500 cubic yards on-site at any one
time; or

(C) The activity is located at the site of biomass conversion as defined in PRC Section
40106 and is for use in biomass conversion at that site; or

(D) The activity is part of a silvicultural operation or a wood, paper, or wood product
manufacturing operation; or

(E) The storage of bagged chipped and ground material.

(b) Nothing in this Section precludes the EA or the Department from inspecting an
excluded activity to verify that the activity is being conducted in a manner that qualifies
as an excluded activity, or from taking any appropriate enforcement action, including the
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use of a Notice and Order. The burden of proof shall be on the owner and operator to
demonstrate that the activities are excluded pursuant to this Section.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020, and 43021, Public Resources Code.

Section 17383. State Minimum Standards.

(a) This Section sets forth minimum standards that apply to CDI debris processing, inert
debris processing and C&D wood debris chipping and grinding operations and facilities.

(b) All small, medium and large CDI processing operations and facilities, inert debris
processing operations and facilities and small, medium and large C&D wood debris
chipping and grinding operations and facilities shall meet the State Minimum Standards
requirements of CCR, Title 14, Division 7, Chapter 3.0, Article 6.2 and Sections
17406.1, 17406.2 of Article 6.1 and 17414 of Article 6.3.

(c) In addition, medium and large CDI debris processing facilities, inert debris
processing facilities and medium and large volume C&D wood debris chipping and
grinding facilities shall meet the State Minimum Standards requirements of CCR, Title
14, Division 7, Chapter 3.0, Article 6.35.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17383.1. Multiple Wood Debris Chipping and Grinding Activities.

All operations and facilities that receive lumber or wood material and mechanically
reduce the material in size are subject to regulation under either Chapter 3 (Minimum
Standards for Solid Waste Handling and Disposal) or Chapter 3.1 (Composting
Operations Regulatory Requirements) and shall be further regulated as follows: If
multiple waste streams, such as C&D wood debris and compostable green material, are
handled at one location or site as determined by the EA, the site shall be deemed a
single site and shall comply with the permitting requirements of Chapter 3, Article 5.9,
Article 6.0 or Chapter 3.1 as determined by the EA. All material handled at the site shall
count toward determining the appropriate regulatory tier for the operation or facility.
Notwithstanding the above, each separate activity will be required to meet the State
Minimum Standards applicable to the specific waste stream being handled.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 440053, 43020, and 43021, Public Resources Code.

Section 17383.2. Activities at Solid Waste Facilities.

(a) C&D wood debris chipping and grinding operations and facilities and CDI debris and
inert debris processing operations and facilities are not required to obtain a separate
permit or meet the notification requirements of this Article of the activity is occurring at a
facility that has a full solid waste facilities permit and the permit authorizes the activity
either through a specific condition in the permit or as described and approved activity in
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a Report of Facility Information.

(b) Notwithstanding, C&D wood debris chipping and grinding activities when located at a
solid waste facility which has a full solid waste facilities permit shall satisfy the
requirements of Sections 17383 and 17383.3 (b) through (k) except if material is used
on site.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020, and 43021

Section 17383.3. C&D Wood Debris Chipping and Grinding Operations and
Facilities.

(a) C&D wood debris chipping and grinding operations and facilities conduct chipping
and grinding activities to produce C&D mulch. Authorized chipping and grinding
activities do not produce active compost, but mechanically reduce the size of lumber
and other wood material to produce C&D mulch. The C&D wood debris chipping and
grinding operation or facility shall satisfy the appropriate tier requirements.

(1) A small volume C&D wood debris chipping and grinding operation shall comply with
the EA Notification requirements set forth in CCR, Title 14, Division 7, Chapter 5.0,
Article 3.0, commencing at section 18100 et seq. and shall be inspected by the EA at
least once every three (3) months unless the EA approves, with Department
concurrence, a reduced inspection frequency. The EA may approve a reduced
inspection frequency only if it will not pose an additional risk to public health and safety
or the environment but in no case shall the frequency be less than once per calendar
year. [Note: See section 18083(a)(3) for additional EA and Department requirements
regarding the approval or denial of requests for reducing the frequency of inspections.]

(2) A medium volume C&D wood debris chipping and grinding operation shall comply
with the Registration Permit tier requirements set forth in CCR, Title 14, Division 7,
Chapter 5.0, Article 3.0, commencing at section 18100 et seq.

(3) A large volume C&D wood debris chipping and grinding facility shall comply with the
Full Permit tier requirements set forth in CCR, Title 27, Division 2, Subdivision 1,
Chapter 4, commencing with section 21563.

(4) To the greatest extent possible, all inspections shall be unannounced and shall be
conducted at irregular intervals.

(5) Except as otherwise specified in this section, small volume C&D wood debris
chipping and grinding activities shall comply with all requirements applicable to small
volume CDI debris processing operations, medium volume C&D wood debris chipping
and grinding facilities shall comply with all requirements applicable to medium volume
CDI processing facilities, and large volume C&D wood debris chipping and grinding
facilities shall comply with all requirements applicable to large volume CDI debris
processing facilities.
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(b) All of the following requirements for the storage and stockpiling of C&D mulich
feedstock, material being processed, and finished C&D mulch apply:

(1) Unprocessed feedstock may be stored on site prior to processing up to 30 days.
Unprocessed feedstock stored for more than 30 days shall be deemed to have been
unlawfully disposed, and therefore subject to enforcement action including the use of a
Notice and Order as provided in section 18304.

(2) C&D mulch shall be removed from the site within 90 days from processing. C&D
mulch stored for more than 90 days shall be deemed to have been unlawfully disposed,
and therefore subject to enforcement action including the use of a Notice and Order as
provided in section 18304.

(3) If the temperature of the unprocessed feedstock or C&D mulch reaches 50 degrees
Celsius (122 degrees Fahrenheit), then the site shall be regulated as a compostable
material handling operation or facility, as set forth in Chapter 3.1 commencing with
Article 1, section 17850. The maximum amount of material that may be stored on the
site, including unprocessed material, material that is being processed, and material that
has been processed, is that amount which is the product of 30 days multiplied by the
maximum amount of incoming material permitted per day.

(4) Storage time limits may be extended in accordance with sections 17384(a) (Land
Use Entitlement), 17384(b) (Storage Plan), and 17384(c) (Financial Assurances) of this
Article.

(c) All the following requirements for the inspection of C&D mulch feedstock apply:

(1) The feedstock shall undergo load checking to ensure that physical contaminants in
the feedstock are reduced to no greater than 1% of total feedstock, by weight. Load
checking shall include both visual observation of incoming loads of feedstock and load
sorting to quantify the percentage of contaminating materials.

(2) A minimum of 1% of daily incoming feedstock volume or at least one truckload per
day, whichever is greater, shall be inspected visually. If a visual load check indicates a
contamination level is potentially greater than 1%, a representative sample shall be
taken, physical contaminants shall be collected and weighed, and the percentage of
physical contaminants determined. The load shall be rejected if physical contaminants
are greater than 1% of total weight.

(3) Upon request of the EA, the operator shall take a representative sample of
feedstock, shall collect and weigh physical contaminants, and shall calculate the
percentage of physical contaminants in the sample.

(4) The operator shall take adequate measures through signage, training, load
checking, detection systems, and/or chemical analysis to avoid incorporating any
chromated copper arsenate (CCA) pressure treated wood and lead based painted
materials into C&D mulch. Such contaminated feedstock shall be stored in a designated
area for handling and disposition.
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(5) The operator's employees shall be adequately trained to perform the activities
specified in this section.

(d) Operations and facilities producing C&D mulch shall maintain all records
demonstrating compliance with this section.

(e) All C&D wood debris chipping and grinding activities shall minimize odorimpacts.

(f) The operator shall provide fire prevention, protection and control measures,
including, but not limited to, temperature monitoring of windrows and piles, adequate
water supply for fire suppression, and the isolation of potential ignition sources from
combustible materials. Fire lanes shall be provided to allow fire control equipment
access to all operation areas. These requirements are in addition to the requirement for
a Fire Prevention, Control and Mitigation Plan described in sections 17386(a)(19),
18223(a)(19) and 18223.5(a)(20).

(g) If C&D debris other than C&D wood debris is accepted at the site, then the site shall
be regulated as a CDI processing operation or facility under this Article or under the
Transfer/Processing Regulatory requirements (commencing at section 17400), as
appropriate.

(h) Should the EA have reason to believe that a C&D wood debris chipping and grinding
material handler is engaging in other activities that constitute or are deemed to be
disposal, the burden of proof shall be on the owner and operator of the site to
demonstrate otherwise.

(i) Each operator of a small volume C&D wood debris chipping and grinding operation
shall file with the EA, together with its application for an EA Notification, an Operation
Plan (as more fully described in section 17386 of this Article). Each operator of a
medium volume C&D wood debris chipping and grinding facility shall file with the EA,
together with its application for a Registration Permit, a Facility Plan (as more fully
described in Article 3.2, section 18223 of this Chapter). Each operator of a large volume
C&D wood debris chipping and grinding facility shall file with the EA, together with its
application for a Full Permit, a Facility Report (as more fully described in Article 3.2,
section 18223.5 of this Chapter). The information contained in the Plan or Report shall
be reviewed by the EA to determine whether it is complete and correct as defined in
CCR, Title 14, Chapter 5, Article 3.0, section 18101.

(j) Where the public may have access to them, the debris piles and other piles of
materials on site must be stable and otherwise configured so as to protect the public
health and safety.

(k) Each operator shall determine the weight of all material received at the operation or
facility for handling and shall maintain records of the weight of materials in accord with
State Minimum Standards. Weight shall be determined by the use of scales which may
be located at the operation or facility or off-site.

(I) Each operator shall maintain records in accordance with Title 14, California Code of
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Regulations, Division 7, Chapter 9, Article 9.25, Section 18815.1 et seq. The records
shall be available for inspections as authorized by that article during normal business
hours and retained in the operating record near the site or in an alternative location
approved by the Local Enforcement Agency.

Note: Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17383.4. Small Volume Construction and Demolition/Inert Debris
Processing Operations.

All small volume CDI debris processing operations shall comply with the EA Notification
requirements set forth in CCR, Title 14, Division 7, Chapter 5.0, Article 3.0, commencing
at section 18100. These operations shall be inspected by the EA at least once every
three (3) months to verify compliance with minimum standards unless the EA approves,
with Department concurrence, a reduced inspection frequency. The EA may approve a
reduced inspection frequency only if it will not pose an additional risk to public health
and safety or the environment but in no case shall the frequency be less than once per
calendar year. [Note: See section 18083(a)(3) for additional EA and Department
requirements regarding the approval or denial of requests for reducing the frequency of
inspections.] To the greatest extent possible, all inspections shall be unannounced and
shall be conducted at irregular intervals. The operator shall specify the operation's
boundary area in the operating record.

(a) CDI debris stored for more than 15 days that has not been processed and sorted for
resale or reuse shall be deemed to have been unlawfully disposed and therefore subject
to enforcement action, including the use of a Notice and Order as provided in section
18304.

(b) CDI debris that has been processed and sorted for resale or reuse, but remains
stored on site for more than one year, shall be deemed to have been unlawfully
disposed, and therefore subject to enforcement action including the use of a Notice and
Order as provided in section 18304.

(c) The maximum amount of material that may be stored on site, including unprocessed
material, material that is being processed, and material that has been processed, is that
amount which is the product of 30 days multiplied by the maximum amount of incoming
material permitted per day.

(d) Storage time limits may be extended in accordance with sections 17384(a) (Land
Use Entitlement), 17384(b) (Storage Plan), and 17384(c) (Financial Assurances) of this
Article.

(e) Residual material shall be removed from the site within 48 hours or at an alternate
frequency approved by the EA.

(f) Each operator of a Small Volume CDI Processing Operation shall file with the EA,
together with its application for an EA Notification, a Small Volume CDI Processing
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Operation Plan (as more fully described in Article 3.2, section 17386 of this Article). The
information contained in the Plan shall be reviewed by the EA to determine whether it is
complete and correct as defined in CCR, Title 14, Chapter 5, Article 3.0, Section 18101.

(g) Where the public may have access to them, the debris piles and other piles of
materials on site must be stable and otherwise configured so as to protect the public
health and safety.

(h) C&D Mulch that is not compostable material produced at a small volume CDI
processing operation must meet all requirements of a small volume C&D wood debris
chipping and grinding operation, including the storage limits.

(i) Each operator shall determine the weight of all material received at the operation for
handling and shall maintain records of the weight of materials in accord with State
Minimum Standards. Weight shall be determined by the use of scales which may be
located at the operation or off-site.

(j) Each operator shall maintain records in accordance with Title 14, California Code of
Regulations, Division 7, Chapter 9, Article 9.25, Section 18815.1 et seq. The records
shall be available for inspections as authorized by that article during normal business
hours and retained in the operating record near the site or in an alternative location
approved by the Local Enforcement Agency.

Note: Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17383.5. Medium Volume Construction and Demolition/Inert Debris
Processing Facilities.

All medium volume CDI debris processing facilities subject to this Article shall comply
with the Registration Permit tier requirements set forth in CCR, Title 14, Division 7,
Chapter 5.0, Article 3.0, commencing at section 18100 et seq.

(a) The amount of residual in the C&D debris and type A inert debris shall be less than
40% of the amount of such material by weight. The residual amount is calculated on a
monthly basis. Facilities which do not meet the 40% residual requirement of this
subsection shall obtain a Full Permit and shall comply with the requirements applicable
to a Large Volume CDI Debris Processing Facility. If the EA determines that a Medium
Volume CDI Debris Processing Facility has exhibited a pattern and practice of failing to
comply with the provisions of this subsection, the EA shall take appropriate enforcement
action.

(b) CDI debris stored for more than 15 days that has not been processed and sorted for
resale or reuse shall be deemed to have been unlawfully disposed, and therefore
subject to enforcement action including the use of a Notice and Order as provided in
section 18304.

(c) CDI debris that has been processed and sorted for resale or reuse, but remains
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stored on site for more than one year, shall be deemed to have been unlawfully
disposed, and therefore subject to enforcement action including the use of a Notice and
Order as provided in section 18304.

(d) The maximum amount of material that may be stored on the site, including
unprocessed material, material that is being processed, and material that has been
processed, is that amount which is the product of 30 days multiplied by the maximum
amount of incoming material permitted per day.

(e) Storage time limits may be extended in accordance with sections 17384(a) (Land
Use Entitlement), 17384(b) (Storage Plan), and 17384(c) (Financial Assurances) of this
Article.

(f) Residual material shall be removed from the site within 48 hours or at an alternate
frequency approved by the EA.

(g) Each operator of a medium volume CDI processing facility shall file with the EA,
together with its application for a Registration Permit, a CDI Processing Facility Plan (as
more fully described in Article 3.2, section 18223 of this Chapter). The information
contained in the Plan shall be reviewed by the EA to determine whether it is complete
and correct as defined in CCR, Title 14, Chapter 5. Article 3.0, section 18101.

(h) Medium volume CDI debris processing facilities shall be inspected monthly by the
EA in accordance with PRC section 43218. To the greatest extent possible, all
inspections shall be unannounced and shall be conducted at irregular intervals.

(i) Where the public may have access to them, the debris piles and other piles of
materials on site must be stable and otherwise configured so as to protect the public
health and safety.

(j) C&D Mulch that is not compostable material produced at a medium volume CDI
processing operation must meet all requirements of a medium volume chipping and
grinding operation, including the storage limits.

(k) If a medium volume CDI processing facility exceeds any combination of the following
limitations, which are more fully described in this Section 17383.5, three (3) or more
times within any two (2) year period which the EA determines constitutes a violation of
this Article, then the facility no longer qualifies for a Registration Permit under this
section. Upon the third such violation, the EA shall notify the operator in writing that the
facility no longer qualifies for a Registration Permit, and the operator must within 30
days apply for a Full Permit as if it were a large volume CDI processing facility pursuant
to Section 17383.6. In addition, the EA shall issue a cease and desist order pursuant to
Section 18304 directing, among other things, that the operator immediately cease
accepting material at the site until the operator has demonstrated to the EA that it has
corrected the violation and eliminated the cause of the violation. The limitations to which
this subdivision applies are:

(1) Maximum amount of residual specified in Subsection 17383.5(a).
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(2) Maximum tonnage received per day as specified in Subsection 17381(t).
(3) Maximum amount of material on site as specified 17383.5(d).

(I) Each operator shall determine the weight of all material received at the facility for
handling and shall maintain records of the weight of materials in accord with State
Minimum Standards. Weight shall be determined by the use of scales which may be
located at the facility or off-site.

(m) Each operator shall maintain records in accordance with Title 14, California Code of
Regulations, Division 7, Chapter 9, Article 9.25, Section 18815.1 et seq. The records
shall be available for inspections as authorized by that article during normal business
hours and retained in the operating record near the site or in an alternative location
approved by the Local Enforcement Agency.

Note: Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17383.6. Large Volume Construction and Demolition/Inert Debris
Processing Facilities.

All large volume CDI debris processing facilities subject to this Article shall comply with
the Full Permit tier requirements set forth in Title 27, CCR, Division 2, Subdivision 1,
Chapter 4, commencing with section 21450.

(a) CDI debris stored for more than 15 days that has not been processed and sorted for
resale or reuse shall be deemed to have been unlawfully disposed, and therefore
subject to enforcement action including the use of a Notice and Order as provided in
section 18304.

(b) CDI debris that has been processed and sorted for resale, or reuse, but remains
stored on site for more than one year, shall be deemed to have been unlawfully
disposed, and therefore subject to enforcement action including the use of a Notice and
Order as provided in section 18304.

(c) The maximum amount of material that may be stored on site, including unprocessed
material, material that is being processed, and material that has been processed, is that
amount which is the product of 30 days multiplied by the maximum amount of incoming
material permitted per day.

(d) Storage time limits may be extended in accordance with sections 17384(a) (Land
Use Entitlement), 17384(b) (Storage Plan), and 17384(c) (Financial Assurances) of this
Article.

(e) Residual material shall be removed from the site within 48 hours or at an alternate
frequency approved by the EA.

(f) Each operator of a large volume CDI processing facility shall file with the EA,
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together with its application for a Full Permit, a Large Volume CDI Processing Facility
Report (as more fully described in Article 3.2, section 18223.5 of this Chapter). The
information contained in the Report shall be reviewed by the EA to determine whether it
is complete and correct as defined in CCR, Title 14, Chapter 5, Article 3.0, section
18101.

(g) Large volume CDI debris processing facilities shall be inspected monthly by the EA
in accordance with PRC section 43218. To the greatest extent possible, all inspections
shall be unannounced and shall be conducted at irregular intervals.

(h) Where the public may have access to them, the debris piles and other piles of
materials on site must be stable and otherwise configured so as to protect public health
and safety.

(i) C&D Mulch that is not compostable material produced at a large volume CDI
processing operation must meet all requirements of a large volume C&D wood debris
chipping and grinding operation, including the storage limits.

(j) Each operator shall determine the weight of all material received at the facility for
handling and shall maintain records of the weight of materials in accord with State
Minimum Standards. Weight shall be determined by the use of scales which may be
located at the facility or off-site.

(k) Each operator shall maintain records in accordance with Title 14, California Code of
Regulations, Division 7, Chapter 9, Article 9.25, Section 18815.1 et seq. The records
shall be available for inspections as authorized by that article during normal business
hours and retained in the operating record near the site or in an alternative location
approved by the Local Enforcement Agency.

Note: Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17383.7. Inert Debris Type A Processing Operations.

All inert debris Type A processing operations subject to this Article shall comply with the
EA Notification requirements set forth in CCR, Title 14, Division 7, Chapter 5.0, Article
3.0 and commencing with section 18100.

(a) Inert debris stored for more than 6 months that has not been processed and sorted
for resale or reuse shall be deemed to have been unlawfully disposed, and therefore
subject to enforcement action including the use of a Notice and Order as provided in
section 18304.

(b) Inert debris that has been processed and sorted for resale or reuse, but remains
stored on site for more than 18 months, shall be deemed to have been unlawfully
disposed, and therefore subject to enforcement action including the use of a Notice and
Order as provided in section 18304.
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(c) The maximum amount of material that may be stored on the site, including
unprocessed material, material that is being processed, and material that has been
processed, is that amount which is the product of 30 days multiplied by the maximum
amount of incoming material permitted per day.

(d) Storage time limits may be extended in accordance with sections 17384(a) (Land
Use Entitlements), 17384(b) (Storage Plan), and 17384(c) (Financial Assurances) of
this Article.

(e) Residual material shall be removed from the site within 48 hours or at an alternate
frequency approved by the EA.

(f) These operations shall be inspected by the EA at least once every three (3) months
to verify compliance with minimum standards unless the EA approves, with Department
concurrence, a reduced inspection frequency. The EA may approve a reduced
inspection frequency only if it will not pose an additional risk to public health and safety
or the environment but in no case shall the frequency be less than once per calendar
year. [Note: See section 18083(a)(3) for additional EA and Department requirements
regarding the approval or denial of requests for reducing the frequency of inspections.]
To the greatest extent possible, all inspections shall be unannounced and shall be
conducted at irregular intervals.

(g) The operator shall specify the operation's boundary area in the operating record.

(h) Each operator of an inert debris Type A processing operation shall file with the EA,
together with its application for an EA Notification, an Inert Debris Type A Processing
Operation Plan (as more fully described in Article 3.2, section 17386 of this Article). The
information contained in the Plan shall be reviewed by the EA to determine whether it is
complete and correct as defined in CCR, Title 14, Chapter 5, Article 3.0, section 18101.

(i) Where the public may have access to them, the debris piles and other piles of
materials on site must be stable and otherwise configured so as to protect the public
health and safety.

(j) Each operator shall determine the weight of all material received at the operation for
handling and shall maintain records of the weight of materials in accord with State
Minimum Standards. Weight shall be determined by the use of scales which may be
located at the operation or off-site.

(k) Each operator shall maintain records in accordance with Title 14, California Code of
Regulations, Division 7, Chapter 9, Article 9.25, Section 18815.1 et seq. The records
shall be available for inspections as authorized by that article during normal business
hours and retained in the operating record near the site or in an alternative location
approved by the Local Enforcement Agency.

Note: Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Section 40053, 43020 and 43021, Public Resources Code.

151



Section 17383.8. Inert Debris Type A and Type B Processing Facilities.

All inert debris Type A and Type B processing facilities subject to this Article shall
comply with the Full Permit tier requirements set forth in Title 27, CCR, Division 2,
Subdivision 1, Chapter 4, commencing with section 21450.

(a) Inert debris stored for more than 6 months that has not been processed and sorted
for resale or reuse shall be deemed to have been unlawfully disposed, and therefore
subject to enforcement action including the use of a Notice and Order as provided in
section 18304.

(b) Inert debris that has been processed and sorted for resale or reuse, but remains
stored on site for more than 18 months, shall be deemed to have been unlawfully
disposes, and therefore subject to enforcement action including the use of a Notice and
Order as provided in section 18304.

(c) The maximum amount of material that may be stored on the site, including
unprocessed material, material that is being processed, and material that has been
processed, is that amount which is the product of 30 days multiplied by the maximum
amount of incoming material permitted per day.

(d) Storage time limits may be extended in accordance with sections 17384(a) (Land
Use Entitlements), 17384(b) (Storage Plan), and 17384(c) (Financial Assurances) of
this Article.

(e) Residual material shall be removed from the site within 48 hours or at an alternate
frequency approved by the EA.

(f) Each operator of an Inert Debris Type A and Type B Processing Facility shall file with
the EA, together with its application for a Full Permit, an Inert Debris Type A and Type B
Processing Facility Report (as more fully described in Article 3.2, Section 18223.5 of
this Chapter). The information contained in the Report shall be reviewed by the EA to
determine whether it is complete and correct as defined in CCR, Title 14, Chapter 5,
Article 3.0, section 18101.

(g) Inert debris processing facilities shall be inspected monthly by the EA in accordance
with PRC section 43218. To the greatest extent possible, all inspections shall be
unannounced and shall be conducted at irregular intervals.

(h) Where the public may have access to them, the debris piles and other piles of
materials on site must be stable and otherwise configured so as to protect public health
and safety.

(i) Each operator shall determine the weight of all material received at the facility for
handling and shall maintain records of the weight of materials in accord with State
Minimum Standards. Weight shall be determined by the use of scales which may be
located at the facility or off-site.
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(j) Each operator shall maintain records in accordance with Title 14, California Code of
Regulations, Division 7, Chapter 9, Article 9.25, Section 18815.1 et seq. The records
shall be available for inspections as authorized by that article during normal business
hours and retained in the operating record near the site or in an alternative location
approved by the Local Enforcement Agency.

Note: Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17383.9. Emergency Construction and Demolition/Inert Debris Processing
Operations.

(a) All emergency CDI debris processing operations shall comply with the EA
Notification requirements set forth in CCR, Title 14, Division 7, Chapter 5.0, Article 3.0,
Section 18100 et. seq. Such operations may occur at locations which are not permitted
solid waste facilities. These operations shall be inspected by the EA as necessary to
verify compliance with minimum standards, but in no case less than monthly. To the
greatest extent possible, all inspections shall be unannounced and shall be conducted
at irregular intervals. The operator shall specify the operation's boundary area in the
operating record.

(b) In addition, the emergency CDI debris processing operations shall meet the
following requirements:

(1) The land owner has certified his/her knowledge of the proposed activity and agrees
to insure proper termination.

(2) The operation shall not exist for a period of time greater than 120 days from the date
that the EA Notification is received by the EA. Upon receipt of the reports required by
CCR, Title 14, Division 7, Chapter 3, Article 3, Section 17210.5, the operation may
continue for an additional period as specified by the EA to assist in the recovery and
clean-up.

(3) The operation shall receive only C&D debris and Type A inert debris in any amounts
that are generated by the event that caused the state of emergency,

(4) If the operation accepts, processes, or stores hazardous or household hazardous
waste, the activities must be in compliance with requirements of the Department of
Toxic Substances Control and other appropriate authorities or agencies.

(c) The emergency CDI debris processing operation shall cease operation should the
EA determine that any of the following occurs:

(1) The emergency CDI debris processing operation is not being used exclusively to
handle the CDI debris resulting from the state of emergency;

(2) The emergency CDI debris processing operation is no longer necessary in
accordance with CCR, Title 14, Division 7, Chapter 3, Article 3, Section 17210.2;
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(3) The emergency CDI debris processing operation will cause or contribute to a public
health, safety or environmental problem;

(4) The operator is not utilizing disaster debris diversion programs to the extent feasible.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020, and 43021, Public Resources Code.

Section 17383.10. Public Hearing.

Authority Cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17384. Approval of Storage Time Limit Alternatives.

(a) At the EA's discretion, storage times for sorted and processed materials may be
extended to the time specified in a land use entitlement for the site that has an express
time limit for the storage of materials.

(b) Storage times at operations and facilities may be extended for a specified period, if
the operator submits to the EA a storage plan as described herein and if the EA finds,
on the basis of substantial evidence, that the additional time does not increase the
potential harm to public health, safety and the environment. The EA may consult with
other public agencies in making this determination. The extended storage term, any
applicable conditions the EA imposes and the EA's findings shall be in writing. The
operator must file amendments as necessary to maintain the accuracy of the storage
plan. Failure to submit timely amendments may be cause for revocation of the storage
limit extension. The storage plan must contain the following:

(1) Names of the operator and owner, and the key employee responsible for operation
of the site;

(2) Describe the reason(s) for the storage limit extension;
(3) Describe the manner in which the material will be stored;

(4) Describe the manner in which activities are to be conducted at the facility during the
period of the storage extension;

(5) Specify maximum site design capacity including the assumptions, methods, and
calculations performed to determine the total site capacity;

(6) Provide information showing the types and the quantities of material to be stored. If
tonnage was figured from records of cubic yards, include the conversion factor used;

(7) Identify transfer, recovery and processing equipment to be used on site, including
classification, capacity and the number of units;

(8) Identify the planned method for final disposition of material stored at the site,
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including but not limited to materials being transferred to other facilities or operations for
further processing, recycled materials, and solid waste.

(c) Storage times at operations, facilities and recycling centers may be extended if an
operator provides proof of financial assurance pursuant to Title 27, Chapter 6,
Subchapter 1, Section 22240 et seq. satisfactory to the board for cleanup of any
operation, facility or recycling center. The amount of financial assurance shall be based
on the cost estimate, in current dollars, for removal and disposal of the debris by a third
party as directed by the EA. A Clean Up Plan including a cost estimate shall be
prepared by the operator using form CIWMB 643 and approved by the EA.
Notwithstanding, an operator is not required to provide proof of financial assurance if
the third party cost to clean up the site, as identified by the operator and approved by
the EA, is less than $5,000.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code

Section 17384.1. Final Site Cleanup.
All operations, facilities and recycling centers shall meet the following requirements:

(a) The operator shall provide the EA with 30 days written notice of its intent to
terminate operations and perform site restoration.

(b) The operator shall provide site restoration necessary to protect public health, safety,
and the environment.

(c) The operator shall ensure that the following site restoration procedures are
performed upon completion of operations and termination of service:

(1) The site shall be cleaned of all solid waste and recycled materials including, but not
limited to, construction and demolition and inert debris and other materials related to the
operations.

(2) Al machinery shall be cleaned and removed or stored securely.

(3) All remaining structures shall be cleaned of solid waste and recycled materials
related to the operation.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code

Section 17385. Pre-Existing Permits.

(a) If an activity subject to this Article is existing under a Registration Permit or Full
Permit on the effective date of this Article, that activity may continue to operate until the
operator applies for and obtains the appropriate permit or satisfies the requirements for
notification, as applicable, as set forth in this Article. As set forth in Section 17385(d),
the EA shall notify the owner or operator what permit is required under this Article. The
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operator shall obtain the required permit or satisfy the requirements for notification in
the same manner and within the same time frames as set forth in subsection 17385(b).
For the purposes of this Section, “existing” includes activities that are operating and
activities that have not commenced operation but have received all local government
land use approvals required under applicable law and have commenced physical
development of the site or improvements on the site for purposes of the activity.

(b) If an activity subject to this Article is existing and does not have a Registration
Permit or Full Permit on the effective date of this Article, that activity may continue to
operate in substantially the same manner until the EA determines what permit or other
documentation is required for the activity under this Article and notifies the owner or
operator in writing of its determination. The EA shall make that determination for all
facilities and operations within its jurisdiction no sooner than 30 days and no later than
90 days from the effective date of this Article. If the EA determines that a Full Permit is
required, the operator shall apply for and obtain that permit within 180 days from the
date the owner or operator receives the EA's written determination, whichever first
occurs. If the EA determines that a Registration Permit is required, the operator shall
apply for and obtain that permit within 60 days from the date the owner or operator
receives the EA's written determination, whichever first occurs. If the EA determines that
EA notification under CCR, Title 14, Division 7, Chapter 5.0, Article 3.0, commencing at
Section 18100, is required, the operator shall comply with the EA notification
requirements within 30 days from the date the owner or operator receives the EA's
written determination, whichever first occurs. If an activity subject to this Article fails to
obtain the required permit or submit documentation for EA notification within the
specified time, the EA shall take appropriate enforcement action.

(c) Notwithstanding anything to the contrary in this Article, until that date which is two (2)
years from the effective date of this Article (the “Temporary Permit Expiration Date”) or
any extension of such Temporary Permit Expiration Date, large volume CDI debris
processing facilities which are existing on the effective date of this Article may elect to
obtain and operate under a temporary Registration Permit pursuant to subsection (b)
above, rather than a Full Permit. Operators of facilities so electing shall obtain
temporary Registration Permits in the manner as set forth in subsection (b) above.
Operators of large volume CDI debris processing facilities that receive temporary
Registration Permits under this subsection (c) shall apply for a Full Permit no later than
one (1) year from the date the owner or operator of the facility receives notification from
the EA that a Full Permit is required under this Article, whichever first occurs, as
provided in subsection (b) above, and shall obtain a Full Permit no later than the
Temporary Permit Expiration Date. Notwithstanding, the Temporary Permit Expiration
Date may be extended by one or more periods not exceeding a total of three (3) years
by the EA (the last such extension is the “Extended Temporary Permit Expiration Date”)
in the event that the EA finds that an operator, for reasons beyond its control, has been
unable to obtain a Full Permit despite having exercised good faith and due diligence in
attempting to obtain such a permit. Registration Permits obtained under this subsection
(c) are temporary and shall expire no later than the Temporary Permit Expiration Date
or the Extended Temporary Permit Expiration Date, whichever is applicable. The Full
Permit that the operator obtains shall supercede, and cause the expiration of, the
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facility's temporary Registration Permit obtained under this subsection (c). If any large
volume CDI debris processing facility fails to obtain the required Full Permit within the
specified time, the EA shall take appropriate enforcement action.

(d) Waste handling activities which are existing on the effective date of this Article and
which handle exclusively construction and demolition wastes, as defined in Section
17225.15 of Article 4 of this Chapter, that do not qualify as C&D debris under this Article
shall obtain the appropriate permit as a transfer/processing operation or facility as
provided in Articles 6.0 through 6.4, inclusive, of this Chapter. Notwithstanding, such
activities shall obtain the necessary permits in the same manner and within the same
time frames as if they were operations or facilities subject to this Article, as specified in
this Section 17385, such that limited volume transfer operations (defined at Section
17403.3) shall comply with EA notification requirements within 30 days from the date
the owner or operator receives the written determination from the EA, whichever first
occurs, medium volume transfer/processing facilities (defined at Section 17403.6) shall
obtain a Registration Permit within 60 days from the date the owner or operator receives
the written determination from the EA, whichever first occurs, and large volume
transfer/processing facilities (defined at 17403.7) shall obtain a Full Permit within 180
days from the date the owner or operator receives the written determination from the
EA, whichever first occurs. Large volume transfer/processing facilities which handle
exclusively construction and demolition wastes may elect to obtain and operate under a
temporary Registration Permit in the same manner, under the same procedures and
subject to the same limitations as a large volume CDI debris processing facility under
subsection 17385(c). If an activity subject to this subsection fails to obtain the required
permit or submit documentation within the specified time, the EA shall take appropriate
enforcement action.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17386. Operation Plans.

(a) Each operator of a small volume CDI debris processing operation, inert debris
processing operation Type A, or small volume C&D wood debris chipping and grinding
operation that is required to obtain an EA Notification, as set forth in CCR, Title 14,
Division 7, Chapter 5.0, Article 3.0, commencing at Section 18100 shall file with the EA,
together with its EA Notification, an Operation Plan. The Plan shall contain the following:

(1) Names of the operator and owner, and the key employee responsible for operation
of the site;

(2) Schematic drawing all buildings and other structures showing layout and general
dimensions of the operations area, including, but not limited to, unloading, storage,
loading, and parking areas;

(3) Descriptive statement of the manner in which activities are to be conducted at the
operation;
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(4) Days and hours that the business is to operate. If the hours of debris receipt differ
from the hours of material processing, each set of hours shall be stated. For businesses
with continuous operations, indicate the start of the operating day for purpose of
calculating amount of debris received per operating day. The operator may also indicate
whether or not, and when, other activities, such as routine maintenance will take place,
if those activities will occur at times other than those indicated above;

(5) Total acreage contained within the operating area;

(6) Operation design capacity including the assumptions, methods, and calculations
performed to determine the total capacity;

(7) Information showing the types and the daily quantities of debris to be received

(8) In any calculations necessary as part of the plan, amounts shall be figured in tons. If
tonnage is figured from cubic yards, include the conversion factors used as approved by
the EA.

(9) Description of the methods used by the operation to comply with each State
Minimum Standard required by CCR, Title 14, Division 7, Chapter 3.0, Article 5.9;

(10) Anticipated volume of quench or process water and the planned method of
treatment, and disposal of any wastewater;

(11) Description of provisions to handle unusual peak loading;

(12) Description of transfer, recovery and processing equipment, including classification,
capacity and the number of units;

(13) Planned method for final disposition of debris received at the operation, including
but not limited to materials being transferred to other facilities or operations for further
processing, recycled materials, and solid waste;

(14) Planned method for the storage and removal of salvaged material;
(15) Resume of management organization which will operate the operation;

(16) The operator shall record and retain records of any serious injury to the public
occurring on-site and any complaint of adverse health effects to the public attributed to
operations. Serious injury means any injury that requires inpatient hospitalization for a
period in excess of 24 hours or in which a member of the public suffers a loss of any
member of the body or suffers any degree of permanent disfigurement; and

(17) The operator shall retain a record of training and instruction completed in
accordance with, Article 6.2, Section 17410.3.

(18) A copy of the operator's Injury and lliness Prevention Plan (as applicable under
current law).
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(19) Fire Prevention, Control and Mitigation Plan ("Plan”) which contains the following:

(A) Description of the measures the operator will take to prevent fires and to control and
extinguish fires at the site;

(B) Identification and description of the equipment the operator will have available (on
site and readily available off-site) to control and extinguish fires;

(C) Description of the measures the operator will take to mitigate the impacts of any fire
at the site to the public health and safety and the environment;

(D) Description of the arrangements the operator has made with the local fire control
authority having jurisdiction to provide fire prevention, control and suppression;

(E) Discussion of the ability of the local fire control authority to suppress fires at the site
in light of the authority's personnel, expertise and equipment, the availability of water,
access to the site and to flammable materials on the site, the nature of flammable
materials on site, the quantity and dimensions of materials on the site, and the potential
for subsurface fires in accumulations of flammable materials on the site.

(F) Evidence that the operator has submitted the Plan to the local fire control authority
for review and that the authority has found it to be in compliance with the authority's
applicable requirements.

(b) The operator must file amendments as necessary to maintain the accuracy of the
Plan. Failure to submit timely amendments may be cause for suspension or revocation
of the EA Notification.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020, and 43021, Public Resources Code.

Article 5.95. Construction and Demolition Waste and Inert
Debris Disposal Regulatory Requirements

Section 17387. Authority and Scope.

(a) Article 5.95 sets forth permitting requirements, tier requirements, and minimum
operating standards for operations and facilities that dispose construction and
demolition (C&D) waste and inert debris. This Article is not applicable to operations and
facilities that are wholly governed in regulations elsewhere in this Chapter or Title 27.

(b) This Article is adopted pursuant to and for the purpose of implementing the
California Integrated Waste Management Act of 1989 (Act) commencing with Section
40000 of the Public Resources Code (PRC), as amended. These regulations should be
read together with the Act.

(c) Nothing in this Article limits or restricts the power of any Federal, State, or local
agency to enforce any provision of law that it is authorized or required to enforce or
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administer, nor to limit or restrict local governments from promulgating laws which are
as strict or stricter than the regulations contained in this Article. However, no local
government may promulgate laws which are inconsistent with the provisions of this
Article.

(d) No provision in this Article shall be construed as relieving any owner or operator
from obtaining all required permits, licenses, or other clearances and complying with all
orders, laws, regulations, reports, or other requirements of other regulatory or
enforcement agencies, including, but not limited to, local health agencies, Regional
Water Quality Control Boards, Department of Toxic Substances Control, air quality
management districts or air pollution control districts, local land use authorities, and fire
authorities.

Authority cited: Sections 40502, 43020, and 43021, and 48007.5 Public Resources
Code.
Reference: Sections 40053, 43020, 43021, and 48007.5, Public Resources Code.

Section 17387.5. Purpose.

(a) The purpose of this Article is to promote the health, safety and welfare of the people
of the State of California, and to protect the environment by establishing minimum
standards for the handling and disposal of C&D waste and inert debris at disposal sites.

(b) By adopting these standards, the board hereby sets forth performance standards for
disposal sites which dispose C&D waste and inert debris and which are of State
concern, as required by PRC Sections 43020 and 43021, and sets forth minimum
substantive requirements for operator's submission of information concerning individual
disposal sites.

Authority cited: Sections 40502, 43020, and 43021, and 48007.5 Public Resources
Code.
Reference: Sections 40053, 43020, 43021, and 48007.5, Public Resources Code.

Section 17388. Definitions.

For the purposes of this Article, the following definitions shall apply. Additional
definitions that apply to this Article are found at California Code of Regulations (CCR),
Title 14, Division 7, Chapter 3, Article 6, Sections 17402 and 17402.5, and Article 4,
Section 17225 and Title 27, Division 2, Chapter 2, Articles 1, and 2.

(a) “C&D” means construction and demolition, as in the term “C&D waste”.
(b) “CDI” means any combination of construction and demolition waste and inert debris.

(c) “Construction and Demolition Waste” or “C&D Waste” means the nonhazardous
waste building materials, packaging and rubble resulting from construction, remodeling,
repair and demolition operations on pavements, houses, commercial buildings and
other structures.
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(d) “CDI Waste Disposal Facility” means a facility at which C&D waste, C&D waste
together with inert debris (Type A or B) or inert debris (Type B) only is disposed.

(e) “Disposal” means the final deposition of C&D waste or inert debris onto land.
(f) “EA” means enforcement agency as defined in PRC Section 40130.

(9) “Engineered Fill Activity” means fill that has been designed by an engineer to act as
a structural element of a constructed work and has been placed under engineering
inspection, usually with density testing. An engineered fill activity shall meet
specifications prepared and certified for a specific project by a Civil Engineer, Certified
Engineering Geologist, or similar professional licensed by the State of California, and
includes requirements for placement, geometry, material, compaction and quality
control.

(h) “Fill” means gravel, rock, soil, sand, uncontaminated concrete, or fully cured asphalt
in conjunction with a construction project or grading.

(i) “Fully Cured Asphalt” means that the material must be at ambient temperature, be
substantially hardened and be inelastic.

(j) “Grading” means any land excavation, filling, earth moving or combination thereof.

(k) “Inert Debris” means solid waste and recyclable materials that are source separated
or separated for reuse and do not contain hazardous waste (as defined in CCR, Title
22, Section 66261.3 et. seq.) or soluble pollutants at concentrations in excess of
applicable water quality. Inert debris may not contain any putrescible wastes. Gravel,
rock, soil, sand and similar materials whether processed or not, that have never been
used in connection with any structure, development, grading or other similar human
purpose, or that are uncontaminated, are not inert debris. Such materials may be
commingled with inert debris.

(1) “Type A inert debris” includes but is not limited to concrete (including fiberglass or
steel reinforcing bar embedded in the concrete), fully cured asphalt, crushed glass,
fiberglass, asphalt or fiberglass roofing shingles, brick, slag, ceramics, plaster, clay and
clay products. Type A inert debris is waste that does not contain soluble pollutants at
concentrations in excess of water quality objectives and has not been treated in order to
reduce such pollutants. The board, upon consultation with the State Water Resources
Control Board, will determine on a case by case basis whether materials not listed in
this subdivision qualify as Type A inert debris. The board and the State Water
Resources Control Board may consider statewide and site-specific factors in making
this determination.

(2) “Type B inert debris” is solid waste that is specifically determined to be inert by the

applicable RWQCB, such as treated industrial wastes and de-watered bentonite-based
drilling mud, but excluding Type A inert debris.
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(1) “Inert Debris Engineered Fill Operation” means an activity exceeding one year in
duration in which only the following inert debris may be used: fully cured asphalt,
uncontaminated concrete (including steel reinforcing rods embedded in the concrete),
crushed glass, brick, ceramics, clay and clay products, which may be mixed with rock
and soil. Those materials are spread on land in lifts and compacted under controlled
conditions to achieve a uniform and dense mass which is capable of supporting
structural loading, as necessary, or supporting other uses such as recreation,
agriculture and open space in order to provide land that is appropriate for an end use
consistent with approved local general and specific plans (e.g., roads, building sites, or
other improvements) where an engineered fill is required to facilitate productive use(s)
of the land. Filling above the surrounding grade shall only be allowed upon the approval
of all governmental agencies having jurisdiction. The engineered fill shall be constructed
and compacted in accordance with all applicable laws and ordinances and in
accordance with specifications prepared and certified at least annually by a Civil
Engineer, Certified Engineering Geologist, or similar professional licensed by the State
of California and maintained in the operating record of the operation. The operator shall
also certify under penalty of perjury, at least annually, that only approved inert debris
has been placed as engineered fill, and specifying the amount of inert debris placed as
fill. These determinations may be made by reviewing the records of an operation or by
on-site inspection. Certification documents shall be maintained in the operating records
of the operation and shall be made available to the EA during normal business hours.
Acceptance of other Type A inert debris or shredded tires pursuant to Waste Discharge
Requirements prior to the effective date of this Article does not preclude an activity from
being deemed an inert debris engineered fill operation, provided that the operation
meets all the requirements of this Article once it takes effect. Where such materials
have been deposited, the operator must specify in the operation plan the type of waste
previously accepted, a diagram of the fill area, and estimations of the depth of the fill
material previously accepted. Inert debris placed in an Inert Debris Engineered Fill
Operation is not counted as diversion or disposal for a given jurisdiction.

(m) “Inert Debris Type A Disposal Facility” means a site where only Type A inert debris
is disposed to land. Inert debris Type A disposal facilities do not include inert debris
engineered fill operations.

(n) “Landslide Debris”, for the purposes of this Article, means the soil or rock or other
natural material deposited on roadways, bridge decks, flood control facilities, or other
structures resulting from a naturally-occurring mass movement of earth or rocks from a
mountain, hill, cliff, or road cut.

(o) “Operating Record” means a readily accessible collection of records of an
operation's or facility's activities in compliance with required State Minimum Standards
under Title 14 and Title 27. The operating record shall include the operation plan for
inert debris engineered fill operations, or the disposal facility plan or disposal facility
report for facilities, and shall contain, but is not limited to: agency approvals, tonnage
and load checking records, hours of operation, owner/operator contacts, and personnel
training history. The record may be reviewed by State and local authorities and shall be
made available during normal business hours. The records may be maintained at any
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location that is easily accessible to the EA.

(p) “Putrescible Wastes” means solid wastes that are capable of being decomposed by
micro-organisms with sufficient rapidity as to cause nuisances because of odors,
vectors, gases or other offensive conditions, and include materials such as, but not
limited to food wastes, offal and dead animals. The EA shall determine on a case-by-
case basis whether or not a site is handling putrescible wastes.

(q) “RDSI” means Report of Disposal Site Information as described in CCR, Title 27,
Section 21600.

(r) “RWQCB” means Regional Water Quality Control Board.

(s) “Separated for Reuse” means materials, including commingled recyclables, that
have been separated or kept separate from the solid waste stream for the purpose of
additional sorting or processing of those materials for recycling or reuse in order to
return them to the economic mainstream in the form of raw material for new, reused, or
reconstituted products which meet the quality standards necessary to be used in the
marketplace, and includes materials that have been “source separated”.

(t) “Site” means the area where the handling of solid waste, and/or recyclable materials
occurs at an operation or facility subject to this Article.

(u) “Solid waste” means the same as in PRC Section 40191.

(v) “Source Separated” means materials, including commingled recyclables, that have
been separated or kept separate from the solid waste stream, at the point of generation,
for the purpose of additional sorting or processing those materials for recycling or reuse
in order to return them to the economic mainstream in the form of raw material for new,
reused, or reconstituted products which meet the quality standards necessary to be
used in the marketplace.

(w) “Vector” means any insect or other arthropod, rodent, or other animal capable of
transmitting the causative agents of human disease.

Authority cited: Sections 40502, 43020, and 43021, and 48007.5 Public Resources
Code.
Reference: Sections 40053, 43020, 43021, and 48007.5, Public Resources Code

Section 17388.1. Regulatory Tiers Placement for CDI Waste and Inert Debris
Disposal Operations and Facilities.

Table: Construction & Demolition and Inert Debris Tier Placement
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Not Subject to Excluded Tier Enforcement Registration | Full Solid
Articles 6.0, 6.1, Agency Notification Permit Waste
6.2, 6.3 and 6.35 Tier Facility
Auto Dismantler Locations where <15 Emergency Transfer Medium Large

Section cubic yards of combined Processing Volume Volume
17402.5(c)(1) container volume is Operations Section Transfer Transfer/
provided to serve as 17403.5 Processing Processing
multi-residence Facility Facility
receptacles for Section Section
residential refuse at the 17403.6 17403.7

place of generation.
Section 17403.1(a)(1)

Auto Shredder
Operations
Section
17402.5(c)(2)

Locations where <15
cubic yards of combined
container volume is
handled for recycling.
Section 17403.1(a)(2)

Secondary Material
Processing
Operations Section
17403.3.2

Buy Back Centers
Section
17402.5(c)(3)

Storage receptacle at
the place of generation
for waste from multi-
residential buildings or
for commercial solid
wastes. Section
17403.1(a)(3)

Sealed Container
Transfer Operations
Section 17403.2

Drop-off Centers
Section
17402.5(c)(4)

Containers used to store
construction or
demolition wastes at the
place of generation.
Section 17403(a)(4)

Limited Volume
Transfer Operations
Section 17403.3

Manufacturers Containers used to store
Section salvaged materials.
17402.5(c)(5) Section 17403.1(a)(5)
Recycling Waste Hauling Yard
Centers Section Operations. Section
17402.5(d) 17403.1(a)(6)

Rendering Plants
Section
17402.5(c)(6)

Storage of Other
Wastes. Section
17403.1(a)(7)
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Not Subject to
Articles 6.0, 6.1,
6.2, 6.3 and 6.35

Excluded Tier

Enforcement
Agency Notification
Tier

Registration
Permit

Full Solid
Waste
Facility

Reuse Salvage
Operations
(includes furniture
and mattress
dismantlers and
demanufacturers)
Section
17402.5(c)(7)

Scrap Metal
Recyclers and
Dealers Section
17402.5(c)(8)

Wire Choppers
Section
17402.5(c)(9)

Wood, Paper, or
Wood Product
Manufacturer
Section
17402.5(c)(10)

Note: There are
no operations or
facilities placed
within the
Standardized tier

Authority cited: Sections 40502, 43020, and 43021, and 48007.5 Public Resources

Code.

Reference: Sections 40053, 43020, 43021, and 48007.5, Public Resources Code.
Section 17388.2. Excluded Activities.

(a) The following disposal activities do not constitute C&D waste or inert debris
operations or facilities for the purposes of this Article and are not required to meet the
requirements set forth herein:

(1) Any use (e.g., grading) of gravel, rock, soil, sand and similar, whether processed or

not, that has never been used in connection with any structure, road, parking lot, or

similar use.
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(2) Engineered fill activities which have local permits as required, and are carried out in
conjunction with a construction project (e.g., building and other construction, bridge and
roadway work, development of pathways or riding trails, etc), and which use
uncontaminated concrete and/or fully cured asphalt which has been reduced in pArticle
size to 2”or less as part of a recycling activity and concludes within two years from
commencement.

(3) Inert debris engineered fill activities which conclude within one year of
commencement and that meet all requirements of Section 17388.3 of this Article,
except subsections (b) inspections, (c) Plan, (d) State Minimum Standards, (g) final
cover, (h) scales and submittal of EA Notification.

(4) Removal and disposal of landslide debris containing no C&D waste by Federal,
State and local government public works agencies and their contractors, provided that
the material removed from such sites is disposed in accordance with applicable law.

(5) Removal and disposal of sediment which has accumulated within irrigation or flood
control facilities and which contains no solid waste, by Federal, State and local
government public works agencies and their contractors, provided that the material
removed from such sites is disposed or otherwise handled in accordance with
applicable law.

(6) The use of fully cured asphalt, uncontaminated concrete (including steel reinforcing
rods embedded in the concrete), crushed glass, brick, ceramics, clay and clay products,
which may be mixed with rock and soil, in connection with road building, road repair,
airport runway construction, bridge and roadway work, levee work, flood control work,
and all associated activities by Federal, State and local government public works
agencies and their contractors.

(7) Existing C&D waste or inert debris disposal sites from which all waste and debris
have been removed (clean closure) within one year after February 24, 2004, provided
that the material removed from such sites is disposed in accordance with applicable
law. The board may extend the time for clean closure by up to one year upon the
applicant's showing of good cause for such extension.

(b) Nothing in this Section precludes the EA or the board from inspecting an excluded
activity to verify that the activity is being conducted in a manner that qualifies as an
excluded activity, or from taking any appropriate enforcement action, including the use
of a Notice and Order. The burden of proof shall be on the owner or operator to
demonstrate that the activity is excluded pursuant to this Section.

Authority cited: Sections 40502, 43020, and 43021, and 48007.5 Public Resources
Code.
Reference: Sections 40053, 43020, 43021, and 48007.5, Public Resources Code.

Section 17388.3. Inert Debris Engineered Fill Operations.

Inert debris engineered fill operations shall submit EA Notifications, as set forth in CCR,
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Title 14, Section 18100 et seq. and shall comply with all applicable RWQCB waste
discharge requirements.

(a) Each operator of an inert debris engineered fill operation shall submit a copy of its
waste discharge requirements or a letter of exemption from the applicable RWQCB to
the EA together with its notification of intent to operate.

(b) Inert debris engineered fill operations shall be inspected by the EA at least once
every three

(3) months to verify compliance with State Minimum Standards unless the EA approves,
with Department concurrence, a reduced inspection frequency. The EA may approve a
reduced inspection frequency only if it will not pose an additional risk to public health
and safety or the environment but in no case shall the frequency be less than once per
calendar year. [Note: See Section 18083(a)(3) for additional EA and Department
requirements regarding the approval or denial of requests for reducing the frequency of
inspections.]

(c) Each operator of an inert debris engineered fill operation shall file an "Operation
Plan" (as specified in this Article, Section 17390) with the EA together with its
notification of intent to operate. The information contained in the Plan shall be reviewed
by the EA to determine whether it is complete and correct as defined in CCR, Title 14,
Section 18101.

(d) All inert debris engineered fill operations shall comply with the State Minimum
Standards set forth in Title 27 CCR, Division 2, Chapter 3.0, Subchapter 4, Article 1
(Operating Criteria), Article 3 (Handling, Equipment and Maintenance), and Article 4
(Controls) (except Sections 20515, 20640, 20880, and 20890).

(e) By March 1 of each year, the operator shall report to the EA and the board the total
amount of inert debris deposited during the previous year. However, the operator is not
subject to the disposal reporting record requirements of Title 14 CCR, Division 7,
Chapter 9, Article 9.2 or the disposal fee specified in Public Resources Code Section
48000 and Revenue and Taxation Code Section 45151.

(f) All inert debris engineered fill operations, upon completion of cessation of fill activities
for more than one year and upon any transfer of any part of the land subject to the
operation prior to completion of fill activities, shall comply with the requirements in Title
27, subsections 21170(a)(1, 2 and, if applicable, 3).

(g) Upon the final placement of waste at the site, the operator shall cover the site of fill
with three feet of compacted soil above the fill area or with other final cover as
determined by the EA. The EA may determine, on the basis of substantial evidence,
that a lesser amount of final cover or no final cover is needed, based on potential
impacts to the public health, safety and the environment.

(h) If an inert debris engineered fill operation exceeds any combination of the following
requirements three (3) or more times within any two (2) year period which the EA
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determines constitutes a violation of this Article, the facility no longer qualifies for an EA
Notification under this Section. Upon the third such violation, the EA shall notify the
operator in writing that the facility no longer qualifies for an EA Notification, and the
operator must within 30 days apply for a Full Permit as if it were a CDI Waste Disposal
Facility pursuant to Section 17388.5. In addition, the EA shall issue a cease and desist
order pursuant to Section 18304 directing, among other things, that the operator
immediately cease accepting material at the site until the operator has demonstrated to
the EA that it has corrected the violation and eliminated the cause of the violation.
Notwithstanding, the EA may at any time take any additional enforcement action the EA
deems appropriate. The requirements to which this subdivision applies are:

(1) Disposal of any wastes not authorized by subsection 17388(l);

(2) Failure to comply with the requirements for certification by an engineer specified in
subsection 17388();

(3) Failure to comply with requirements for operator certification of materials disposed in
the fill as required by subsection 17388(l).

(i) Inert debris engineered fill operations are not required to meet the notification
requirements of this Article if the operation is occurring at a disposal facility that has a
full solid waste facilities permit and the permit authorizes the activity either through a
specific condition in the permit or as described and approved in the Report of Disposal
Site Information.

Authority cited: Sections 40502, 43020, 43021, and 48007.5, Public Resources Code.
Reference: Sections 43020 43021, 48007.5, Public Resources Code.

Section 17388.4. Inert Debris Type A Disposal Facilities.

Inert debris Type A disposal facilities shall obtain Registration Permits and shall comply
with the Registration Permit requirements as set forth in CCR, Title 14, Division 7,
Chapter 5.0, Article 3.0 (commencing at Section 18100), with the following requirements
set out in CCR, Title 27, Division 2, Chapter 4, Subchapter 3, Article 2 (commencing at
Section 21570) in the same manner as if they were municipal solid waste landfills, CCR,
Title 14, Division 7, Chapter 9, and with all RWQCB waste discharge requirements.

(a) Each operator of an inert debris Type A disposal facility shall submit a copy of its
waste discharge requirements or a letter of exemption from the applicable RWQCB to
the EA together with its application for a Registration Permit.

(b) Inert debris Type A disposal facilities shall be inspected monthly by the EA in
accordance with Public Resources Code Section 43218.

(c) Each operator shall file with the EA, together with its application for a solid waste
facilities permit, a Disposal Facility Plan (as more fully described in CCR, Title 14,
Division 7, Chapter 5, Article 3.2, Section 18223.6).
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(d) Each operator must comply with the closure and postclosure maintenance
requirements of Title 27, CCR, Division 2, Subchapter 5, Article 2 (commencing with
Section 21099).

(e) Each operator must comply with the financial assurance requirements for closure
and postclosure maintenance, operating liability and corrective action set forth in Title
27 CCR, Division 2, Chapter 6 (commencing at Section 22200).

(f) The EA shall comply with the Enforcement Agency Requirements of Title 27 CCR,
Division 2, Chapter 4, Subchapter 3, Article 3, commencing with Section 21650.

(g) Inert debris Type A disposal facilities shall maintain records in accordance with Title
14, California Code of Regulations, Division 7, Chapter 9, Article 9.25, Section 18815.1
et seq. The records shall be available for inspections as authorized by that article during
normal business hours and retained in the operating record near the site or in an
alternative location approved by the Local Enforcement Agency.

(h) Inert debris Type A disposal facilities shall comply with the State Minimum
Standards set forth in Title 27 CCR, Division 2, Chapter 3.0, Subchapter 4, Articles 1
(Operating Criteria), Article 3 (Handling, Equipment and Maintenance), and Article 4
controls) (except Sections 20880 and 20890).

(i) Each operator shall determine the weight of all material received at the facility for
disposal and shall maintain records of the weight of materials as required herein. Until
February 24, 2005, weight of material shall be determined by a conversion factor
authorized by the EA for each waste type received. After that date, weight shall be
determined by the use of scales, which may be located at the operation or off-site.
Notwithstanding, operations in a rural city or rural county, as defined in Public
Resources Code Sections 40183 and 40184, and operations that will cease activities
within three years from February 24, 2004, as reflected in their Operation Plan may
determine the weight of materials received by use of conversion factors authorized by
the EA for each waste type or combination thereof received. Evidence of the accuracy
of the conversion factors shall be provided to the EA annually.

() If an inert debris Type A disposal facility accepts for disposal any waste not
authorized by, or pursuant to, Subsection 17388(k)(1) three (3) or more times within any
two (2) year period which the EA determines constitutes a violation of this Article, the
facility no longer qualifies for a Registration Permit under this Section. Upon the third
such violation, the EA shall notify the operator in writing that the facility no longer
qualifies for a Registration Permit, and the operator must within 30 days apply for a Full
Solid Waste Facilities Permit as if it were a CDI Waste Disposal Facility pursuant to
Section 17388.5. In addition, the EA shall issue a cease and desist order pursuant to
Section 18304 directing, among other things, that the operator immediately cease
accepting material at the site until the operator has demonstrated to the EA that it has
corrected the violation and eliminated the cause of the violation. Notwithstanding, the
EA may at any time take any additional enforcement action the EA deems appropriate.
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Note: Authority cited: Sections 40502, 43020, 43021 and 48007.5, Public Resources
Code. Reference: Sections 40053, 43020, 43021 and 48007.5, Public Resources Code.

Section 17388.5. CDI Waste Disposal Facilities.

CDI waste disposal facilities shall obtain full solid waste facilities permits and shall
comply with all requirements promulgated by the Department as set forth in CCR, Title
27, Division 2 in the same manner as if they were municipal solid waste landfill units.

(a) CDI waste disposal facilities shall maintain records in accordance with Title 14,
California Code of Regulations, Division 7, Chapter 9, Article 9.25, Section 18815.1 et
seq. The records shall be available for inspections as authorized by that article during
normal business hours and retained in the operating record near the site or in an
alternative location approved by the Local Enforcement Agency.

(b) Each operator shall determine the weight of all material received at the facility for
disposal and shall maintain records of the weight of materials as required herein. Until
February 24, 2005, weight of material shall be determined by a conversion factor
authorized by the EA for each waste type received. After that date, weight shall be
determined by the use of scales, which may be located at the operation or off-site.
Notwithstanding, operations in a rural city or rural county, as defined in Public
Resources Code Sections 40183 and 40184, and operations that will cease activities
within three years from February 24, 2004, as reflected in their Operations Plan may
determine the weight of materials received by use of conversion factors authorized by
the EA for each waste type or combination thereof received. Evidence of the accuracy
of the conversion factors shall be provided to the EA annually.

Note: Authority cited: Sections 40502, 43020, 43021 and 48007.5, Public Resources
Code. Reference: Sections 40053, 43020, 43021 and 48007.5, Public Resources Code.

Section 17388.6. Public Hearing. [Repealed]

Section 17389. Record Keeping Requirements for Operations.
All operations shall meet the following requirements:

(a) All records required by this Article shall be maintained in a single accessible location
for at least three (3) years and shall be available for inspection by authorized
representatives of the Department, EA, local health agency, and other duly authorized
regulatory and enforcement agencies during normal working hours.

(b) The operator shall maintain a daily log book or file describing special occurrences
and methods used to resolve problems arising from these events, including details of all
incidents requiring the implementation of emergency procedures. Special occurrences
shall include, but are not limited to: receipt or rejection of prohibited wastes, fires,
accidents, injury and property damage, flooding, earthquake damage and other unusual
occurrences. The operator shall notify the EA by telephone within 24 hours of all
incidents requiring the implementation of emergency procedures, unless the EA
determines that a less immediate form of notification will be sufficient to protect public
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health and safety and the environment.

(c) The operator shall document any written and oral complaints received from the
public, including the nature of the complaint, the date the complaint was received, the
name, address, and telephone number of the person or persons making the complaint
(if available), and any actions taken to respond to the complaint.

(d) The operator shall maintain an operating record which shall include, among other
things, records of incoming weights or volumes and outgoing salvage or residual
weights or volumes shall be kept in a form or manner approved by the EA. Such records
shall be adequate for overall planning and control purposes, and be as current and
accurate as practicable. These records shall be provided to the EA or the Department
upon request.

(e) The operator shall record the number of load checks performed and loads rejected.

(f) The operator shall maintain a copy of the written notice to the EA and local health
agency specifying the names, addresses, and telephone numbers of the operator or
other persons responsible for the operation.

(g) The operator shall maintain records of employee training.

(h) If gas monitoring is conducted at the operation, the operator shall maintain records
of all gas monitoring as available and as required.

(i) If water monitoring is conducted at the operation, the operator shall maintain records
of all water monitoring as available and as required.

(j) Each operator shall maintain records in accordance with Title 14, California Code of
Regulations, Division 7, Chapter 9, Article 9.25, Section 18815.1 et seq. The records
shall be available for inspections as authorized by that article during normal business
hours and retained in the operating record near the site or in an alternative location
approved by the Local Enforcement Agency.

[Note: Record-keeping requirements for facilities subject to this Article are found at Title
27, Division 2, Chapter 3, Article 1, section 20510.]

Note: Authority cited: Sections 40502, 43020, 43021 and 48007.5, Public Resources
Code. Reference: Sections 40053, 43020, 43021 and 48007.5, Public Resources Code.

Section 17390. Operation Plan.

Each operator of an Inert Debris Engineered Fill Operation, together with its notification
of intent to operate filed pursuant to Section 17388.3 of this Article, shall file with the EA
an Operation Plan. The operator must file amendments as necessary to maintain the
accuracy of the Plan. A Plan shall contain the following:

(a) Name(s) of the operator, owner, and the company they represent, if applicable;
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(b) Scaled schematic drawing of the buildings and other structures showing layout and
general dimensions of the operations area, including but not limited to, unloading,
storage, loading, and parking areas;

(c) Descriptive statement of the manner in which activities are to be conducted at the
operation;

(d) Days and hours of operation. If the hours of waste receipt differ from the hours of
material processing, each schedule may be stated. For facilities with continuous
operations, indicate the start of the operating day for the purpose of calculating the
amount of waste received per operating day. The operator may also indicate whether or
not, and when, other activities such as routine maintenance will take place, if those
activities will occur at times other than those indicated above;

(e) Total acreage contained within the operating or fill areas;

(f) Design capacity, including the assumptions, methods, and calculations performed to
determine the total capacity;

(9) Information indicating the types and daily quantities of waste or debris to be
received. If tonnage is determined from records of cubic yards, include the conversion
factor used in the calculation;

(h) Description of methods used by the operation to comply with each State Minimum
Standard;

(i) Anticipated volume of quench or process water and the planned method of treatment
and disposal of any wastewater;

(j) Description of provisions to handle unusual peak loading;

(k) Description of transfer, recovery and processing equipment, including classification,
capacity and the number of units.

() Planned method for final placement of the solid waste;

(m) Planned method for the storage and removal of salvaged material;
(n) Resume of management organization that will operate the site.

(o) A description of road building and seasonal tipping pad design.

(p) A description of a program to prevent the acceptance of unapproved materials and
hazardous wastes.

(q) A description of the planned method for storage and removal of prohibited wastes.

(r) A general description of the proposed final productive use(s), if any, of the fill area.
The description shall specify generally what area(s) within the boundaries of the
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operation will be capable of supporting a structure upon closure.
(s) The compaction standards for density and design, if any.

(t) A copy of the operator's Injury and lliness Prevention Plan (as applicable under
current law).

Authority cited: Sections 40502, 43020, 43021, and 48007.5, Public Resources Code.
Reference: Sections 40053, 43020, 43021, and 48007.5, Public Resources Code.

Article 6.0. Transfer/Processing Operations and Facilities
Regulatory Requirements

Section 17400. Authority and Scope.

(a) Articles 6.0, 6.1, 6.2, 6.3, and 6.35 set forth permitting requirements and minimum
operating standards for operations and facilities that receive, store, handle, recover,
transfer, or process solid waste which are subject to the requirements of these Articles.
The regulatory tier requirements of Sections 17403 through 17403.9 are not applicable
to operations and facilities that are subject to regulations elsewhere in this Chapter,
including but not limited to, Article 5.6 (commencing at Section 17360); and in Chapter
3.1 (commencing with Section 17850). Activities placed within the excluded tier in other
parts of this Division, may still be subject to these regulatory requirements.

(b) These Articles are adopted pursuant to and for the purpose of implementing the
California Integrated Waste Management Act of 1989 (Act) commencing with Section
40000 of the Public Resources Code, as amended. These regulations should be read
together with the Act.

(c) These Articles implement those provisions of the Act relating to receipt, storage,
handling, recovery, transfer, or processing of solid waste. Nothing in these Articles limits
or restricts the power of any federal, state, or local agency to enforce any provision of
law that it is authorized or required to enforce or administer, nor to limit or restrict cities
and counties from promulgating laws which are as strict or stricter than the regulations
contained in these Articles. However, no city or county may promulgate laws which are
inconsistent with the provisions of these Articles.

(d) No provision in these Articles shall be construed as relieving any owner, operator, or
designee from obtaining all required permits, licenses, or other clearances and
complying with all orders, laws, regulations, reports, or other requirements of other
regulatory or enforcement agencies, including but not limited to, local health agencies,
regional water quality control boards, Department of Toxic Substances Control,
California Department of Industrial Relations, Division of Occupational Safety and
Health, air quality management districts or air pollution control districts, local land use
authorities, and fire authorities.

(e) No provision in these Articles is intended to require the owner or operator of an
operation to comply with the Enforcement Agency Notification requirements, or the
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owner or operator of a facility to obtain a tiered permit in accordance with Title 27,
Division 2, Subdivision 1, Chapter 4, Subchapter 3, Articles 2.0, 3.0 and 3.1 of the
California Code of Regulations (commencing with Section 21570) et seq. and Title 14,
Division 7, Chapter 5.0, Article 3.0, (commencing with Section 18100); if that owner or
operator already has a valid full solid waste facility permit and, that permit authorizes
the transfer/processing operation or facility.

(f) Notwithstanding subsection (a) of this Section, if a Chipping and Grinding Operation
or Facility, as defined in Section 17852(k) of this Division, handles material that fails to
meet the definition of green material due to contamination as set forth in Section
17852(u) of this Division, the operation or facility:

(1) shall be subject to these regulatory requirements,

(2) shall not be considered to be a recycling center as set forth in subsections (c) or (d)
of Section 17402.5, and

(3) shall not qualify as an excluded operation as set forth in Section 17403.1.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17401. Applicability of Standards. [Repealed].
Section 17402. Definitions.

(a) For the purposes of these articles:

(0.5) “Consolidation Sites” means facilities or operations that receive solid waste for the
purpose of storing the waste prior to transfer directly from one container to another or
from one vehicle to another for transport and which do not conduct processing activities.
Consolidation activities include, but are not limited to, limited volume transfer
operations, sealed container transfer operations, and direct transfer facilities.

(1) "Contact Water" means water that has come in contact with waste and may include
leachate.

(1.5) “Contamination” or “Contaminants” has the same meaning as “prohibited container
contaminants” as defined in Section 18982(a)(55).

(2) "Covered Container" means a container that is covered to prevent the migration of
litter from the container, excessive infiltration of precipitation, odor and leachate
production, and to prevent access by animals and people; thereby controlling litter,
scavenging, and illegal dumping of prohibited wastes. Covers may include, but are not
limited to, tarpaulins or similar materials.

(3) "Direct Transfer Facility" means a transfer facility that receives equal to or more than
60 cubic yards or 15 tons (whichever is greater) of solid waste per operating day but
less than 150 tons of solid waste and meets all of the following requirements:
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(A) is located on the premises of a duly licensed solid waste hauling operator;

(B) only handles solid waste that has been placed within covered containers or vehicles
prior to entering the facility and that is transported in vehicles owned or leased by that
same operator;

(C) the facility does not handle, separate, or otherwise process the solid waste;
(D) no waste is stored at the facility for more than any 8-hour period;

(E) solid waste is transferred only once and directly from one covered container or
vehicle to another covered container or vehicle so that the waste is never put on the
ground or outside the confines of a container or vehicle, before, during, or after transfer.
Direct transfer would not include top loading trailers where the solid waste actually
leaves the confines of the collection vehicle and is suspended in air before falling into a
transfer vehicle;

(F) all of the contents of the original transferring container or vehicle must be emptied
during a single transfer; and

(G) any waste that may unintentionally fall outside of the containers or vehicles, is
promptly cleaned up and replaced within the container or vehicle to which it was being
transferred.

(4) "DTSC" means Department of Toxic Substances Control.
(5) "EA" means enforcement agency as defined in PRC section 40130.

(6) "Emergency Transfer/Processing Operation" means an operation that is established
because there has been a proclamation of a state of emergency or local emergency, as
provided in Title 14, Division 7, Chapter 3, Article 3, sections 17210.1 (j) and (k) and
which meets all of the following requirements:

(A) the operation handles only disaster debris and other wastes, in accordance with
section 17210.1(d), during the disaster debris recovery phase; and

(B) the location does not currently have a solid waste facility permit;

(C) if the operation accepts, processes, or stores hazardous or household hazardous
waste, then these activities must be in compliance with DTSC standards or standards of
other appropriate authorities or agencies.

(6.5) “Gray Container Waste” or “Gray Container Collection Stream” means solid waste
that is collected in a gray container that is part of a three-container organic waste
collection service that prohibits the placement of organic waste in the gray container as
specified in Section 18984.1(a) and (b).
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(7) "Hazardous Wastes" means any waste which meets the definitions set forth in Title
22, Section 66261.3, et seq. and is required to be managed.

(7.5) “Incompatible Material” or “Incompatibles,“ means human-made inert material,
including, but not limited to, glass, metal, plastic, and also includes organic waste for
which the receiving end-user, facility, operation, property, or activity is not designed,
permitted, or authorized to perform organic waste recovery activities as defined in
Section 18983.1(b) of Article 2, Chapter 12.

(8) "Large Volume Transfer/Processing Facility" means a facility that receives 100 tons
or more of solid waste per operating day for the purpose of storing, handling or
processing the waste prior to transferring the waste to another solid waste operation or
facility.

(A) In determining the tonnage of solid waste received by the facility, the following
materials shall not be included: materials received by a recycling center located within
the facility, and by beverage container recycling programs in accordance with Public
Resources Code sections 14511.7, 14518, or 14520, if the recycling activities are
separated from the solid waste handling activities by a defined physical barrier or where
the activities are otherwise separated in a manner approved by the EA.

(B) If the facility does not weigh the solid waste received, then the tonnage shall be
determined by using a volumetric conversion factor where one cubic yard is equal to
500 pounds. The EA shall approve an alternate conversion factor if the operator
demonstrates that it is more accurate than the required conversion factor.

(9) "Limited Volume Transfer Operation" means an operation that receives less than 60
cubic yards, or 15 tons of solid waste per operating day for the purpose of storing the
waste prior to transferring the waste to another solid waste operation or facility and
which does not conduct processing activities, but may conduct limited salvaging
activities and volume reduction by the operator.

(A) In determining the tonnage of solid waste received by the operation, the following
materials shall not be included: materials received by a recycling center located within
the operation, and by beverage container recycling programs in accordance with Public
Resources Code sections 14511.7, 14518, or 14520, if the recycling activities are
separated from the solid waste handling activities by a defined physical barrier or where
the activities are otherwise separated in a manner approved by the EA.

(B) If the operation does not weigh the solid waste received, then the tonnage shall be
determined by using a volumetric conversion factor where one cubic yard is equal to
500 pounds. The EA shall approve an alternate conversion factor if the operator
demonstrates that it is more accurate than the required conversion factor.

(10) "Litter" means all solid waste which has been improperly discarded or which has
migrated by wind or equipment away from the operations area. Litter includes, but is not
limited to, convenience food, beverage, and other product packages or containers
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constructed of steel, aluminum, glass, paper, plastic, and other natural and synthetic
materials, thrown or deposited on the lands and waters of the state.

(11) "Medium Volume Transfer/Processing Facility" means a facility that receives equal
to or more than 60 cubic yards or 15 tons (whichever is greater) of solid waste per
operating day but less than 100 tons of solid waste, for the purpose of storing or
handling the waste prior to transferring the waste to another solid waste operation or
facility; or a facility that receives any amount of solid waste, up to 100 tons per operating
day, for the purpose of processing solid waste prior to transferring the waste to another
solid waste operation or facility.

(A) In determining the tonnage of solid waste received by the facility, the following
materials shall not be included: materials received by a recycling center located within
the facility, and by beverage container recycling programs in accordance with Public
Resources Code sections 14511.7, 14518, or 14520, if the recycling activities are
separated from the solid waste handling activities by a defined physical barrier or where
the activities are otherwise separated in a manner approved by the EA.

(B) If the facility does not weigh the solid waste received, then the tonnage shall be
determined by using a volumetric conversion factor where one cubic yard is equal to
500 pounds. The EA shall approve an alternate conversion factor if the operator
demonstrates that it is more accurate than the required conversion factor.

(11.5) “Mixed Waste Organic Collection Stream” means organic waste collected in a
container that is required by Section 18984.1, 18984.2, or 18984.3 to be transported to
a high diversion organic waste processing facility.

(12) "Nuisance" includes anything which:

(A) is injurious to human health or is indecent or offensive to the senses and interferes
with the comfortable enjoyment of life or property, and

(B) affects at the same time an entire community, neighborhood or any considerable
number of persons. The extent of annoyance or damage inflicted upon an individual
may be unequal.

(13) "On-site" means located within the boundary of the operation or facility.
(14) "Open burning" means the combustion of solid waste without:
(A) control of combustion air to maintain adequate temperature for efficient combustion,

(B) containment of the combustion reaction in an enclosed device to provide sufficient
residence time and mixing for complete combustion, and

(C) control of the emission of the combustion products.
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(15) "Operating day" means the hours of operation as set forth in the application,
Enforcement Agency Notification and/or permit not exceeding 24 hours.

(16) "Operating Record" means an easily accessible collection of records of an
operation's or facility's activities and compliance with required state minimum standards
under Title 14. The Record may include the Facility Plan or Transfer/Processing Report
for facilities, and shall contain but is not limited to containing: agency approvals,
tonnage and loadchecking records, facility contacts and training history. The record may
be reviewed by state and local authorities and shall be available during normal business
hours. If records are too voluminous to place in the main operating record or if the
integrity of the records could be compromised by on-site storage, such as exposure to
weather, they may be maintained at an alternative site, as long as that site is easily
accessible to the EA.

(17) "Operations Area" means:

(A) the following areas within the boundary of an operation or facility as described in the
permit application or Enforcement Agency Notification:

(i) equipment management area, including cleaning, maintenance, and storage areas;
and

(i) material and/or solid waste management area, including unloading, handling,
transfer, processing, and storage areas.

(B) the boundary of the operations area is the same as the permitted boundary but may
or may not be the same as the property boundary.

(18) "Operator" means the owner, or other person who through a lease, franchise
agreement or other arrangement with the owner, that is listed in the permit application
or Enforcement Agency Notification, is legally responsible for all of the following:

(A) complying with regulatory requirements set forth in these Articles;
(B) complying with all applicable federal, state and local requirements;
(C) the design, construction, and physical operation of the operations area;

(D) controlling the activities at an operation or facility as listed on the permit application
or Enforcement Agency Notification.

(18.4) “Organic Waste Recovery Activities,” or “Recovery” has the same meaning as
defined in Section 18982(a)(49).

(18.5) “Organic Waste” has the same meaning as in Section 18982(a)(46).

(19) "Owner" means the person or persons who own, in whole or in part, an operation or
facility, and/or the land on which it is located.
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(20) "Processing" means the controlled separation, recovery, volume reduction,
conversion, or recycling of solid waste including, but not limited to, organized, manual,
automated, or mechanical sorting, the use of vehicles for spreading of waste for the
purpose of recovery, and/or includes the use of conveyor belts, sorting lines or volume
reduction equipment. Recycling Center is more specifically defined in section 17402.5
(d) of this Article.

(21) "Putrescible Wastes" include wastes that are capable of being decomposed by
micro-organisms with sufficient rapidity as to cause nuisances because of odors,
vectors, gases or other offensive conditions, and include materials such as, but not
limited to food wastes, offal and dead animals. The EA shall determine on a case-by-
case basis whether or not a site is handling putrescible wastes.

(22) "Regulated Hazardous Waste" means a hazardous waste, as defined in section
66260.10 of Division 4.5 of Title 22.

(23) "RWQCB" means the Regional Water Quality Control Board.

(23.5) “Remnant Organic Material” means the organic waste that is collected in a gray
container that is part of the gray container collection stream.

(23.6) “Reporting Period” has the same meaning as defined in Section 18815.2 (a)(49).

(24) "Salvaging" means the controlled separation of solid waste material which do not
require further processing, for reuse or recycling prior to transfer activities.

(25) "Scavenging" means the uncontrolled and/or unauthorized removal of solid waste
materials.

(26) "Sealed Container Transfer Operation" means a transfer operation that meets the
following requirements:

(A) handles only solid waste that has previously been placed within containers that have
either a latched, hard top or other impermeable cover which is closed tightly enough to:

(1) prevent liquid from infiltrating into or leaking out of the container; and
(2) prevent the propagation and migration of vectors; and,

(i) the solid waste remains within the unopened containers at all times while on-site;
and,

(i) the containers are not stored on-site for more than 96 hours.

Sealed container transfer operations do not include operations excluded by Public
Resources Code section 40200(b)(3).
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(26.5) “Secondary Material Processing Facility” or “Operation” means an activity whose
primary purpose is to receive and process source separated, or separated for reuse,
materials from a permitted transfer/processing facility or a transfer/processing operation
governed by an enforcement agency notification, and that does not meet the residual
percentage or putrescible waste percentage as set forth in section 17402.5(d). Materials
include, but are not limited to, glass, plastics, paper, and cardboard.

(A) Secondary Material Processing Operations are those activities that:

1. Are governed by the Enforcement Agency Notification tier requirements as specified
in section 17403.3.2; and,

2. Receive an amount of residual material that is less than 40% by weight as calculated
on a monthly basis. Operations that do not meet this residual requirement shall comply
with the Registration Permit tier requirements specified in 17403.3.3.

(B) Secondary Material Processing Facilities are those activities that:

1. Are governed by the Registration Permit tier requirements as specified in section
17403.3.3; and,

2. Do not meet the 40% residual material requirement as specified in subdivision (A).

(26.6) “Source Separated Organic Waste” or “Source Separated Organic Waste
Collection Stream” means organic waste that is collected in a green container as
specified in Sections 18984.1(a)(1) and 18984.2(a)(1), “source separated blue container
organic waste,” as defined in this Subsection (a)(26.7), organic waste collected in an
additional container as specified in Section 18984.1(a)(6), and organic waste collected
in an “uncontainerized green waste and yard waste collection service,” as defined in
Section 18982.

(26.7) “Source Separated Blue Container Organic Waste” means the organic wastes
collected in a blue container that is limited to the collection of those organic wastes and
non-organic recyclables as defined in Section 18982(a)(43).

(27) "Special Waste" includes but is not limited to:

(A) waste requiring special collection, treatment, handling, storage, or transfer
techniques as defined in Title 22, section 66260.10.

(B) waste tires and appliances requiring CFC removal.

(28) "Spotter" means an employee who conducts activities that include, but are not
limited to, traffic control, hazardous waste recognition and removal for proper handling,
storage and transport or disposal, and protection of the public from health and/or safety
hazards.

(29) "Store" means to stockpile or accumulate for later use.
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(30) "Transfer/Processing Facility" or "Facility" includes:

(A) those activities governed by the Registration Permit tier or Full Solid Waste Facility
Permit requirements (as specified in sections 17403.6 and 17403.7); and,

(B) which:

1.receive, handle, separate, convert or otherwise process materials in solid waste;
and/or

2 transfer solid waste directly from one container to another or from one vehicle to
another for transport; and/or

3.store solid waste;

(C) The receipt of separated for reuse material pursuant to Public Resources Code,
Division 12.1, Chapter 2, sections 14511.7, 14518, or 14520, located within a solid
waste facility does not constitute solid waste handling, or processing, if there is a
defined physical barrier to separate recycling activities defined in Public Resources
Code, Division 12.1, Chapter 2, sections 14511.7, 14518, or 14520, from the solid
waste activities, or where the recycling and solid waste activities are considered by the
EA as separate operations.

(D) "Transfer/Processing Facilities" do not include activities specifically defined in
section 17402.5(c) of this Article, and operations and facilities that are subject to
regulations in Chapter 3.1 (commencing with section 17850).

(31) "Transfer/Processing Operation" or "Operation" includes:
(A) those activities governed by the EA Notification tier requirements; and,
(B) which:

1.receive, handle, separate, convert or otherwise process materials in solid waste;
and/or

2 transfer solid waste directly from one container to another or from one vehicle to
another for transport; and/or

3.store solid waste;

(C) The receipt of separated for reuse material pursuant to Public Resources Code,
Division 12.1, Chapter 2, sections 14511.7, 14518, or 14520, located within a solid
waste operation does not constitute solid waste handling, or processing, if there is a
defined physical barrier to separate recycling activities defined in Public Resources
Code, Division 12.1, Chapter 2, sections 14511.7, 14518, or 14520, from the solid
waste activities, or where the recycling and solid waste activities are considered by the
EA as separate operations.
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(D) "Transfer/Processing Operations" do not include activities specifically defined in
section 17402.5(c) of this Article, and operations and facilities that are subject to
regulations in Chapter 3.1 (commencing with section 17850).

(32) "Volume Reduction" means techniques such as: compaction, shredding, and
baling.

(33) "Waste Hauling Yard Operation" is an operation that meets the following
requirements:

(A) is located on the premises of a duly licensed solid waste hauling operator, who
receives, stores, or transfers waste as an activity incidental to the conduct of a refuse
collection and disposal business, and;

(B) handles only solid waste that has been placed within a covered container before the
container arrives at the waste hauling yard, and;

(C) no more than 90 cubic yards of waste is stored on-site in covered containers at any
time, and;

(D) the solid waste remains within the original covered containers while on-site at any
times, and;

(E) the covered containers are not stored on-site for more than any 72 hour period;

(F) if the EA has information that the operation does not meet these requirements, the
burden of proof shall be on the owner or operator to demonstrate that the requirements
are being met.

Note:

Authority cited: Sections 40502, 43020, and 43021 Public Resources Code.
Reference: Sections 40053, 42652.5, 43020 and 43021, Public Resources Code and
Section 39730.6, Health and Safety Code.

Section 17402.5. Definitions and Related Provisions Regarding Activities That Are
Not Subject to the Transfer/Processing Regulatory Requirements.

(a) This section sets forth definitions and related provisions regarding activities that are
not subject to the requirements of Articles 6.0, 6.1, 6.2, 6.3 and 6.35 of this Chapter.

(1) Activities that are not in compliance with the applicable definitions and related
provisions of this section shall be subject to the requirements of Articles 6.0, 6.1, 6.2,
6.3 and 6.35 of this Chapter.

(2) The definitions and related provisions of this section are for use only to determine
the applicability of Articles 6.0, 6.1, 6.2, 6.3 and 6.35 of this Chapter.

(b) The following general definitions may apply to one or more of the activities that are
more specifically defined in subdivisions (c) and (d) of this section.
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(1) "Residual" means the solid waste destined for disposal, further transfer/processing
as defined in section 17402(a)(30) or (31) of this Article, or transformation which
remains after processing has taken place and is calculated in percent as the weight of
residual divided by the total incoming weight of materials.

(2) "Reuse" means the use, in the same, or similar, form as it was produced, of a
material which might otherwise be discarded.

(3) "Separated for Reuse" means materials, including commingled recyclables, that
have been separated or kept separate from the solid waste stream for the purpose of
additional sorting or processing those materials for recycling or reuse in order to return
them to the economic mainstream in the form of raw material for new, reused, or
reconstituted products which meet the quality standards necessary to be used in the
marketplace, and includes materials that have been "source separated".

(4) "Source Separated" means materials, including commingled recyclables, that have
been separated or kept separate from the solid waste stream, at the point of generation,
for the purpose of additional sorting or processing those materials for recycling or reuse
in order to return them to the economic mainstream in the form of raw material for new,
reused, or reconstituted products which meet the quality standards necessary to be
used in the marketplace.

(c) Activities included in one of the following definitions are not subject to the
requirements of Articles 6.0, 6.1, 6.2, 6.3 and 6.35 of this Chapter, provided that these
activities do not include the acceptance of solid waste which has not been separated for
reuse. If an activity defined in this section is accepting solid waste which has not been
separated for reuse, it must meet the requirements of subdivision (d) of this section or
else it shall be subject to the requirements of Articles 6.0, 6.1, 6.2, 6.3 and 6.35 of this
Chapter.

(1) "Auto Dismantler" means a person or business entity engaged in the business of
buying, selling, or dealing in vehicles including nonrepairable vehicles, for the purpose
of dismantling the vehicles, buying or selling the integral parts and component materials
thereof, in whole or in part, or dealing in used motor vehicle parts pursuant to California
Vehicle Code, section 220.

(2) "Auto Shredder" or "Metal Shredder" means a person or business entity that accepts
scrap metal, typically automobiles and white goods, and mechanically rends that scrap
metal into fist sized bits and pieces and separates the ferrous metals, nonferrous metals
and other materials for the purpose of recycling.

(3) "Buy Back Center" means a person or business entity engaging in those activities
defined in Public Resources Code Sections 14518, or 14520.

(4) "Drop-off Center" means a person or business entity engaging in those activities
defined in Public Resources Code Section 14511.7.
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(5) "Manufacturer" means a person or business entity that uses new or separated for
reuse materials as a raw material in making a finished product that is distinct from those
raw materials.

(6) "Regional Organic Distribution Center" means a distribution center that receives
unsold food produce, including packaged food produce (sometimes referred to as "pre-
consumer") back from stores to which it was originally sent by that distribution center,
and which remains the property of the distribution center or stores, for the purpose of
data collection, depackaging, and transferring this produce and other food to a
compostable material handling operation or facility, in-vessel digestion operation or
facility, or to another beneficial use.

(7) "Rendering Activities” means an activity that is a licensed animal food manufacturing
activity, or a rendering activity which is authorized by the California Department of Food
and Agriculture pursuant to Section 19300 of the Food and Agricultural Code, and in
which no solid waste feedstock bypasses the manufacturing or rendering process.

(8) "Reuse Salvage Operation" means a person or business entity which sterilizes,
dismantles, rebuilds, or renovates, nonputrescible separated-for-reuse materials, and
that recovers for recycling or reuse distinct material types that have not been
commingled with other materials before they enter the waste stream. Examples of this
activity include, but are not limited to, wire choppers, and dismantlers of furniture and
mattresses, and "brown goods" such as computer equipment, VCRs, and televisions.

(9) "Scrap Metal Recyclers and Dealers" means a person or business entity including all
employees of the person or business entity, (except automotive recyclers and auto
shredders as defined in this section), whose primary business is the purchasing;
processing by shredding, shearing, baling, and torching; trading, bartering or otherwise
receiving secondhand or castoff metal material which includes ferrous metals,
nonferrous metals, aluminum scrap, auto bodies, major appliances and other metals,
including containers that are regulated pursuant to Public Resources Code Section
14511.7, 14518 or 14520.

(10) "Wire Chopper" means a person or business entity which uses source separated
metal components or wire for the purpose of recycling or reuse.

(11) "Wood, Paper or Wood Product Manufacturer" means a person or business entity
that uses separated for reuse paper or woody materials in order to produce a finished
product able to be used as is, or to manufacture another product such as, boxes or
boards, without further processing.

(d) A "Recycling Center" means a person or business entity that meets the
requirements of this subdivision. A recycling center shall not be subject to the
requirements of Articles 6.0, 6.1, 6.2, 6.3 and 6.35 of this Chapter.

(1) A recycling center shall only receive material that has been separated for reuse prior
to receipt.
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(2) The residual amount of solid waste in the separated for reuse material shall be less
than 10% of the amount of separated for reuse material received by weight.

(A) The residual amount is calculated by measuring the outgoing tonnage after
separated for reuse materials have been removed.

(B) The residual amount is calculated on a monthly basis based on the number of
operating days.

(3) The amount of putrescible wastes in the separated for reuse material shall be less
than 1% of the amount of separated for reuse material received by weight, and the
putrescible wastes in the separated for reuse material shall not cause a nuisance, as
determined by the EA.

(A) The amount of putrescible wastes is calculated in percent as the weight of
putrescible wastes divided by the total incoming weight of separated for reuse material.

(B) The amount of putrescible wastes is calculated on a monthly basis based on the
number of operating days.

(4) The only separation that may occur at the recycling center is the sorting of materials
that have been separated for reuse prior to receipt.

(5) The recycling center may include an adjustment in the calculation to include the
weight of water in the residual, when the use of water is essential to the sorting or
processing of the material, provided that such an adjustment is also made in the weight
of materials received for processing.

(6) The following materials shall not be included in calculating residual as set forth in
subdivision (d)(2) of this section, if the recycling activities are separated from the
material handling activities noted below by a defined physical barrier or where the
activities are otherwise separated in a manner that the EA determines will keep the
materials from being commingled:

(A) materials received at an on-site Buy Back Center;
(B) materials received at an on-site Drop-off Center;
(C) cannery waste;

(D) construction and demolition materials;

(E) nonhazardous contaminated soil;

(F) grease-trap pumpings;

(G) nonhazardous asbestos;

(H) nonhazardous ash;
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(I) compost and compost feedstock;
(J) sewage sludge;
(K) tires.

(7) If the EA has information that material that is being received is not separated for
reuse or source separated, that the residual is 10% or more of the total per month, or
that the amount of putrescible wastes is 1% or more of the total per month, the burden
of proof shall be on the owner or operator to demonstrate otherwise.

(A) A business that accepts loads of material that are not separated for reuse or source
separated does not qualify as a recycling center.

(B) If the EA has reason to believe that a business is accepting material that is not
separated for reuse or source separated due to averaging or combining of those loads
with other loads of separated for reuse material, the burden of proof will be on the
business to demonstrate that it is not accepting loads of mixed solid waste.

(C) If the EA has reason to believe that a business is accepting material that is not
separated for reuse or source separated due to the separation of portions of the
material at consecutive sites, each of which removes less than 10% residual, the
burden of proof will be on the business to demonstrate that it is not accepting loads of
mixed solid waste.

(D) If the EA determines that a business has exhibited a pattern and practice of failing to
comply with the provisions of this subsection, the EA may issue a Notice and Order
requiring the business to obtain a Registration Permit or Full Permit or comply with the
Enforcement Agency Notification requirements as made applicable in sections 17403
through 17403.7 of this Article.

(E) At the time that the EA requires a recycling center to provide evidence that it is in
compliance with this subdivision, the EA shall provide the recycling center with a written
description of the information that has caused the EA to believe that the recycling center
is not in compliance. Nothing in this requirement is intended to require the EA to identify
the name or other identifying information regarding any individual(s) who have
complained about the recycling center.

(F) Nothing in this section precludes the enforcement agency or the Department from
the following: inspecting a business to verify that it is conducted in a manner that meets
the provisions of this subsection; or, from taking any appropriate enforcement action,
including the use of a Notice and Order as provided in Section 18304.

(8) Operations which do not meet the 10% residual percentage in subdivision (d)(2) of

this section but which qualify as a Limited Volume Transfer Operation, shall comply with
the requirements of section 17403.3 within one month of March 5, 1999.
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(9) recycling center operators may voluntarily report their residual percentage to the EA
and the Department using form CIWMB 607 (located in Appendix A).

(10) If the EA determines that a person or business entity purporting to operate a
recycling center is not in compliance with this subsection and issues an enforcement
order, that person or business entity may appeal that order in accordance with Public
Resources Code section 44307.

(e) If a Chipping and Grinding Operation or Facility, as defined in section 17852(a)(10)
of this Division, handles material that fails to meet the definition of green material due to
contamination as set forth in section 17852(a)(21) of this Division, the operation or
facility shall not be considered to be a recycling center as set forth in subsections (c) or
(d) of section 17402.5

Note:

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 42652.5, 43020 and 43021, Public Resources Code and
Section 39730.6, Health and Safety Code.

Section 17403.0. Regulatory Tiers Requirements for Transfer/Processing
Operations and Facilities.

Sections 17403.1 through 17403.7 set forth the regulatory tier requirements (Title 14,
Division 7, Chapter 5.0, Article 3.0, commencing with section 18100 or Title 27, Division
2, Subdivision 1, Chapter 4, Subchapter 3, Articles 2, 3 and 3.1 of the California Code of
Regulations (commencing with section 21570) that apply to specified types of
transfer/processing operations and facilities. These requirements are summarized in
Table 1.

Table 1: Transfer/Processing Operations and Facilities Placement into the
Regulatory Tiers
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Not Subject to Excluded Tier Enforcement Registration | Full Solid
Articles 6.0, 6.1, Agency Notification Permit Tier Waste
6.2, 6.3 and 6.35 Tier Facility

Permit

Auto Dismantler Locations where <15 Emergency Transfer Medium Large

Section cubic yards of combined Processing Volume Volume
17402.5(c)(1) container volume is Operations Section Transfer Transfer/
provided to serve as 17403.5 Processing Processing
multi-residence Facility Facility
receptacles for Section Section
residential refuse at the 17403.6 17403.7
place of generation.
Section 17403.1(a)(1)
Auto Shredder Locations where <15 Secondary Material Direct
Operations cubic yards of combined Processing Transfer
Section container volume is Operations Section Facility
17402.5(c)(2) handled for recycling. 17403.3.2 Section
Section 17403.1(a)(2) 17403.4
Buy Back Centers | Storage receptacle at Sealed Container Secondary
Section the place of generation Transfer Operations Material
17402.5(c)(3) for waste from multi- Section 17403.2 Processing
residential buildings or Facility
for commercial solid Section
wastes Section 17403.3.3

17403.1(a)(3)

Drop-off Centers
Section
17402.5(c)(4)

Containers used to store
construction or
demolition wastes at the
place of generation.
Section 17403(a)(4)

Limited Volume
Transfer Operations
Section 17403.3

Manufacturers Containers used to store
Section salvaged materials.
17402.5(c)(5) Section 17403.1(a)(5)
Recycling Waste Hauling Yard
Centers Section Operations. Section
17402.5(d) 17403.1(a)(6)
Regional Organic Storage of Other
Distribution Wastes. Section

Centers Section
17402.5(c)(6)

17403(1)(@)(7)

Rendering
Activities
Section
17402.5(c)(7)
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Reuse Salvage
Operations
(includes furniture
and mattress
dismantlers and
demanufacturers)
Section
17402.5(c)(8)

Scrap Metal
Recyclers and
Dealers Section
17402.5(c)(9)

Wire Choppers
Section
17402.5(c)(10)

Wood, Paper, or
Wood Product
Manufacturer
Section
17402.5(c)(11)

Note: There are no operations or facilities placed within the Standardized tier.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 42652.5, 43020 and 43021, Public Resources Code and
Section 39730.6, Health and Safety Code.

Section 17403.1. Excluded Operations.

(a) The following operations do not constitute transfer operations or facilities for the
purposes of these Articles and are not required to meet the requirements set forth
herein:

(1) Locations where 15 cubic yards or less of combined container volume is provided to
serve as multi-residence receptacles for residential refuse and are located at the place
of generation; or

(2) Locations where 15 cubic yards or less of combined container volume of separated
for reuse material is handled for recycling; or

(3) Storage receptacles at the place of generation for waste from multi-residential
buildings or for commercial solid wastes at the place of generation; or

(4) Containers used to store construction or demolition wastes at the place of
generation; or

(5) Containers used to store salvaged materials; or
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(6) Waste Hauling Yard Operations; or
(7) Storage and handling of any of the following wastes:

(8) A Publicly Owned Treatment Works Treatment Plant (POTW Treatment Plant), as
defined in Section 403.3(r) of Title 40 of the Code of Federal Regulations, that receives
vehicle-transported solid waste that is an anaerobically digestible material for the
purpose of anaerobic co-digestion with POTW Treatment Plant wastewater, in
accordance with Section 17896.6(a)(1).

(A) Municipal solid waste removed from seagoing vessels that is quarantined in
accordance with 7 Code of Federal Regulations Section 330.400 and 9 Code of Federal
Regulations Section 94.5;

(B) Controlled substances confiscated by law enforcement agencies, including, but not
limited to seized narcotics and other contraband;

(C) Agricultural wastes with possible pest contamination;

(D) Dead animals with possible infectious diseases;

(E) U.S. Currency which must be destroyed; or

(F) Confidential records destruction, including microfiche, and microfilm;

(G) As determined by the EA, other discrete waste streams that are already subject to
stricter handling requirements under Federal or State law.

(b) Nothing in this Section precludes the EA from inspecting an excluded operation to
verify that the operation is being conducted in a manner that qualifies it as an excluded
operation or from taking any appropriate enforcement action. The burden of proof shall
be on the owner or operator to demonstrate that the operations are excluded pursuant
to this Section.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17403.2. Sealed Container Transfer Operations.

All sealed container transfer operations subject to this Article shall comply with the
Enforcement Agency Notification requirements set forth in Title 14, Division 7, Chapter
5.0, Article 3.0 of California Code of Regulations (commencing with Section 18100).
These operations shall be inspected by the EA at least once every three (3) months, to
verify compliance with minimum standards unless the EA approves, with Department
concurrence, a reduced inspection frequency. The EA may approve a reduced
inspection frequency only if it will not pose an additional risk to public health and safety
or the environment but in no case shall the frequency be less than once per calendar
year. [Note: See Section 18083(a)(3) for additional EA and Department requirements
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regarding the approval or denial of requests for reducing the frequency of inspections.]
The operator shall specify the operation's boundary area in the operating record.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17403.3. Limited Volume Transfer Operations.

All limited volume transfer operations subject to this Article shall comply with the
Enforcement Agency Notification requirements set forth in Title 14, Division 7, Chapter
5.0, Article 3.0 of the California Code of Regulations (commencing with Section 18100).
These operations shall be inspected by the EA at least once every three (3) months to
verify compliance with minimum standards unless the EA approves, with Department
concurrence, a reduced inspection frequency. The EA may approve a reduced
inspection frequency only if it will not pose an additional risk to public health and safety
or the environment but in no case shall the frequency be less than once per calendar
year. [Note: See Section 18083(a)(3) for additional EA and Department requirements
regarding the approval or denial of requests for reducing the frequency of inspections.]
The operator shall specify the operation's boundary area in the operating record.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17403.3.1. Glass Container Processing Operations. [Repealed]

Section 17403.3.2. Secondary Material Processing Operations.

(a) All Secondary Material Processing Operations subject to this Article shall comply
with the Enforcement Agency Notification requirements set forth in Title 14, Division 7,
Chapter 5.0, Article 3.0 of the California Code of Regulations (commencing with Section
18100).

(1) These operations shall be inspected within 30 days of the effective date of this
regulation. Thereafter, these operations shall be inspected by the EA at least once
quarterly to verify compliance with minimum standards, unless the EA approves, with
Department concurrence, a reduced inspection frequency. The EA may approve a
reduced inspection frequency only if it will not pose an additional risk to public health
and safety or the environment, but in no case shall the frequency be less than once per
calendar year. [Note: See Section 18083(a)(3) for additional EA and Department
requirements regarding the approval or denial of request for reducing the frequency of
inspections.]

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17403.3.3. Secondary Material Processing Facilities.

(a) All Secondary Material Processing Facilities subject to this Article shall comply with
the Registration Permit requirements set forth in Title 14, Division 7, Chapter 5.0, Article
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3.0 of the California Code of Regulations (commencing with Section 18104).

(1) These facilities shall be inspected monthly by the EA in accordance with PRC
Section 43218.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17403.4. Direct Transfer Facility.

All direct transfer facilities subject to this Article shall comply with the Registration
Permit requirements set forth in Title 14, Division 7, Chapter 5.0, Article 3.0 of the
California Code of Regulations (commencing with Section 18104). These facilities shall
be inspected monthly by the EA in accordance with PRC Section 43218.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17403.5. Emergency Transfer/Processing Operations.

(a) All emergency transfer/processing operations shall comply with the Enforcement
Agency Notification requirements set forth in Title 14, Division 7, Chapter 5.0, Article 3.0
of the California Code of Regulations (commencing with Section 18100). These
operations shall be inspected by the EA as necessary to verify compliance with
minimum standards, but in no case shall the frequency be less than monthly. The
operator shall specify the operation's boundary area in the operating record.

(b) In addition, the emergency transfer/processing operations shall meet the following
requirements:

(1) the land owner has certified his/her knowledge of the proposed activity and agrees
to ensure proper termination, and;

(2) The operation shall not exist for a period of time greater than 120 days from the date
that the Enforcement Agency Notification is received by the EA. Upon receipt of the
reports required by Section 17210.5, the operation may continue for an additional period
as specified by the EA to assist in the recovery and clean-up as necessary from a state
or local emergency.

(c) The emergency transfer/processing operation shall cease operation should the EA
determine that any of the following occurs:

(1) the emergency transfer/processing operation is not being used exclusively to handle
the state or local emergency;

(2) the emergency transfer/processing operation is no longer necessary in accordance
with Section 17210.2 of this Division;

(3) the use of the emergency transfer/processing operation will cause or contribute to a
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public health and safety or environmental problem;
(4) the operator is not utilizing disaster debris diversion programs to the extent feasible.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17403.6. Medium Volume Transfer/Processing Facilities.

All medium volume transfer/processing facilities subject to this Article shall comply with
the Registration Permit requirements set forth in Title 14, Division 7, Chapter 5.0, Article
3.0 of the California Code of Regulations (commencing with Section 18104). These
facilities shall be inspected monthly by the EA in accordance with PRC Section 43218.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17403.7. Large Volume Transfer/Processing Facilities.

All large volume transfer/processing facilities subject to Articles 6.0 through 6.35 shall
obtain a Full Solid Waste Facilities Permit, in accordance with the procedures set forth
in Title 27, Division 2, Subdivision 1, Chapter 4, Subchapter 3, Articles 2, 3, and 3.1 of
the California Code of Regulations (commencing with Section 21570). The
Transfer/Processing Report required by Section 18221.6 shall constitute the Report of
Facility Information required by Section 21570(f)(2) of Title 27. These facilities shall be
inspected monthly by the EA in accordance with PRC Section 43218.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17403.8. Facility Plan.

Each operator of a Medium Volume Transfer/Processing Facility, as defined in Section
17402(a)(11), or a Direct Transfer Facility, as defined in Section 17402(a)(3), or a
Secondary Material Processing Facility, as defined in Section 17403.3.3, shall file with
the EA a "Facility Plan" or "Plan" (as specified in Section 18221.5). The information
contained in the Plan shall be reviewed by the EA to determine whether it is complete
and correct as defined in Title 14, Division 7, Chapter 5.0, Article 3.0, Section 18101.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17403.9. Transfer/Processing Report.

(a) Each operator of a Large Volume Transfer/Processing facility, as defined in Section
17402(a)(8), shall file with the EA a "Transfer/Processing Report" or "Report" (as
specified in Section 18221.6). The Transfer/Processing Report will be used in place of
the Report of Station Information (RSI) after March 5, 1999. Any operator of an existing
facility who submits an application package to the EA, pursuant to Title 27, Section
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21570, which proposes to change the facility's operations, or to change the solid waste
facility permit shall do one of the following:

(1) submit the updated information as an amendment to the existing RSI or in the form
of the Transfer/Processing Report; or

(2) submit a complete Transfer/Processing Report as described in Section 18221.6.

(b) After March 5, 1999, any operator of a new facility that submits an application
package to the EA pursuant to Title 27, Section 21570, shall submit a complete
Transfer/Processing Report pursuant to Section 18221.6.

(c) These requirements do not apply to those facilities which have filed an RSl and an
application for a solid waste facility permit prior to March 5, 1999. In the event the EA
determines the application package for the RSI first submitted prior to March 5, 1999 to
be incomplete, additional information requested shall be submitted as part of the RSI
and/or application for a solid waste facility permit, as appropriate.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17405. Applicability of State Minimum Standards.

(a) Articles 6.0, 6.1, 6.2, and 6.3 of this Chapter set forth the minimum standards that
apply to all transfer/processing operations and facilities, direct transfer facilities, sealed
container operations, limited volume transfer operations, secondary material processing
facilities and operations, and emergency transfer/processing operations, except as
noted in Section 17400(a).

(b) Article 6.35 of this Chapter sets forth additional minimum standards that will apply
only to transfer/processing facilities and secondary material processing facilities.

(c) Approvals, determinations and other requirements that the EA is authorized to make
in Articles 6.0, 6.2, 6.3, and 6.35 shall be provided in writing by the EA to the operator.
The operator shall place a copy of these approvals in addition to those records identified
in Sections 17414 and 17414.1 in the operating record.

(d) Some of the standards contained in Articles 6.0, 6.1, 6.2, 6.3, and 6.35 of this
Chapter allow the EA to approve an alternative method of compliance with the standard.
These provisions are not intended to allow the EA to change the particular standard, but
are intended to allow the EA flexibility to approve, in advance, an alternative method of
meeting the existing standard. For facilities that require a full solid waste facility permit,
the EA may choose to include the approved method as a term and condition of the solid
waste facility permit, rather than in the manner authorized by subdivision (c) of this
Section. If the method is included in the solid waste facility permit, a change to the
method may require a revision to the solid waste facility permit in accordance with the
procedures set forth in Title 27, Division 2, Subdivision 1, Chapter 4, Subchapter 3,
Articles 2, 3, and 3.1 (commencing with Section 21570).
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Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Article 6.1. Siting and Design
Section 17406.1. Siting on Landfills.

(a) Operations and facilities or portions thereof, located atop fully or partially closed
solid waste landfills shall meet postclosure land use requirements pursuant to Title 27,
California Code of Regulations, Section 21190.

(b) Operations and facilities or portions thereof, located on intermediate cover on a solid
waste landfill shall locate operations areas on foundation substrate that is stabilized,
either by natural or mechanical compaction, to minimize differential settlement, ponding,
soil liquefaction, or failure of pads or structural foundations.

(c) Operations and facilities or portions thereof, located on intermediate cover on a solid
waste landfill shall be operated in a manner not to interfere with the operations of the
landfill or with the closure or postclosure maintenance of the landfill.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17406.2. General Design Requirements.

(a) The design of a new operation or facility shall utilize expert advice, as appropriate,
from persons competent in engineering, architecture, landscape design, traffic
engineering, air quality control, and design of structures.

(b) The design shall be based on appropriate data regarding the expected service area,
anticipated nature and quantity of wastes to be received, climatological factors, physical
settings, adjacent land use (existing and planned), types and number of vehicles
anticipated to enter the operation or facility, adequate off-street parking facilities for
transfer vehicles, drainage control, the hours of operation and other pertinent
information. If the operation or facility is to be used by the general public, the design
shall take account of safety features that may be needed to accommodate such public
use.

(c) The operation or facility shall be designed in such a manner as to restrict the
unloading area to as small an area as practicable, provide adequate control of
windblown material, minimize the propagation or attraction of flies, rodents or other
vectors and the creation of nuisances by reason of solid wastes being handled at the
operation. Other factors which shall be taken into consideration are: dust control, noise
control, public safety, and other pertinent matters related to the protection of public
health at the operation or facility.

(d) In reviewing the design of a proposed operation or facility, the EA may require the
applicant to describe how he or she has complied with applicable local and state
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requirements regarding odor control measures, personnel health and safety, and
sanitary facilities.

(e) Solid waste storage containers shall be durable, easily cleanable, designed for safe
handling, and constructed to prevent loss of wastes from the container during storage. If
such a container is used to store garbage, other wet or liquid producing wastes, or
wastes composed of fine pArticles, such container shall in all cases be nonabsorbent
and leak-resistant. Unloading areas shall be easily cleanable, designed for safe
handling and constructed to prevent loss of wastes.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Article 6.2 Operating Standards
Section 17407.1. Burning Wastes and Open Burning.

(a) If burning wastes are received at an operation or facility, they shall be separated
from other wastes and deposited in a safe area, spread, and extinguished. A safe area
is defined as being away from unloading, transfer, or processing areas, structures on
adjacent properties and other fire hazard areas.

(b) Open burning of solid waste, except for the infrequent burning of agricultural wastes,
silvicultural wastes, land clearing debris, diseased trees, or debris from emergency
clean-up operations, or any other wastes as approved by local regulatory agencies,
approved by the EA, local air district, and local fire department, is prohibited at all
operations and facilities.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17407.2. Cleaning.

(a) Operations, facilities, and their equipment, boxes, bins, pits and other types of
containers shall be cleaned using the following schedule, or at a lesser frequency,
approved by the EA, in order to prevent the propagation or attraction of flies, rodents, or
other vectors:

(1) all operations and facilities shall be cleaned each operating day of all loose materials
and litter;

(2) all operations or facilities that operate 24 hours per day must clean the operations or
facilities at least once every 24 hours.

(b) The entrance and exit shall be cleaned at a frequency which prevents the tracking or
off-site migration of waste materials.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.

196



Reference: Sections 40053, 43020 and 43021, Public Resources Code.
Section 17407.3. Drainage Control.

(a) Drainage at all operations and facilities shall be controlled to:
(1) minimize the creation of contact water;

(2) prevent to the greatest extent possible given existing weather conditions, the
uncontrolled off-site migration of contact water;

(3) protect the integrity of roads and structures;
(4) protect the public health; and
(5) prevent safety hazards and interference with operations.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17407.4. Dust Control.

(a) The operator shall take adequate measures to minimize the creation, emission, or
accumulation of excessive dust and particulates, and prevent other safety hazards to
the public caused by obscured visibility. The operator shall minimize the unnecessary
handling of wastes during processing to prevent the creation of excessive dust.
Measures to control dust include, but are not limited to: reduced processing, periodic
sweeping and cleaning, misting systems or ventilation control. One or more of the
following may be an indication that dust is excessive:

(1) safety hazards due to obscured visibility; or
(2) irritation of the eyes; or

(3) hampered breathing;

(4) migration of dust off-site.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17407.5. Hazardous, Liquid, and Special Wastes.

(a) An operation or facility shall not intentionally accept or store hazardous wastes,
including batteries, oil, paint, and special wastes, unless it has been approved to handle
the particular waste by the appropriate regulatory agencies. Such approvals shall be
placed in the operating record.

(b) At operations and facilities where unauthorized hazardous wastes are discovered,
control measures as are necessary to protect public health, safety and the environment,
197



such as elimination or control of dusts, fumes, mists, vapors or gases shall be taken
prior to isolation or removal from the operation or facility,

(c) Liquid wastes and sludges shall not be accepted or stored at an operation or facility
unless the operator has written approval to accept such wastes from the appropriate
agencies and the EA. The EA shall authorize acceptance of these wastes only if the
operation, facility, and the transfer vehicles are properly equipped to handle such
wastes in a manner to protect public health, safety, and the environment.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17407.6. Liquid Wastes. [Repealed]
Section 17408.1. Litter Control.

Litter at operations and facilities shall be controlled, and routinely collected to prevent
safety hazards, nuisances or similar problems and off-site migration to the greatest
extent possible given existing weather conditions.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17408.2. Medical Wastes.

Medical waste, unless treated and deemed to be solid waste, which is regulated
pursuant to the Medical Waste Management Act (commencing with Section 117600 of
the Health and Safety Code), shall not be accepted at an operation or facility, unless
approved by the appropriate regulatory agency.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17408.3. Noise Control.

Noise shall be controlled to prevent health hazards and to prevent nuisance to nearby
residents. Measures to control noise include but are not limited to: posting of warning
signs that recommend or require hearing protection; separation by barriers that limit
access to authorized personnel only; or, enclosures to reduce noise transmission.
Compliance with specific provisions regarding noise control in a local land use approval,
such as a conditional use permit or CEQA mitigation measures, shall be considered
compliance with this standard.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17408.4. Non-Salvageable Items.

Drugs, cosmetics, foods, beverages, hazardous wastes, poisons, medical wastes,
syringes, needles, pesticides and other materials capable of causing public health or
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safety problems shall not be salvaged at operations or facilities unless approved by the
local health agency and the EA.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17408.5. Nuisance Control.

Each operation and facility shall be conducted and maintained to prevent the creation of
a nuisance. Compliance with specific provisions regarding nuisance control in a local
land use approval, such as a conditional use permit or CEQA mitigation measures, shall
be considered compliance with this standard.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17408.6. Maintenance Program.

All aspects of the operation or facility shall be maintained in a state of good repair. The
operator shall implement a preventative maintenance program to monitor and promptly
repair or correct deteriorated or defective conditions.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17408.7. Personnel Health and Safety.

The Injury, lliness, and Prevention Program (IIPP) shall be available for review by local
and state inspectors during normal business hours. Nothing in this Section is intended
to make the EA responsible for enforcing the IIPP.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17408.8. Protection of Users.

An operation or facility shall be designed, constructed, operated, and maintained so that
contact between the public and solid wastes is minimized. This may be accomplished
through the use of railings, curbs, grates, fences, and/or spotters.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17409.1. Roads.

All on-site roads and driveways shall be designed and maintained to minimize the
generation of dust and tracking of soil onto adjacent public roads. Such roads shall be
kept in safe condition and maintained to allow vehicles utilizing the operation or facility
to have reasonable all-weather access to the site.
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Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17409.2. Sanitary Facilities.

The operator shall maintain all sanitary and hand-washing facilities in a reasonably
clean and adequately supplied condition.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17409.3. Scavenging and Salvaging.
Each operation or facility shall meet the following requirements:
(a) scavenging shall be prohibited;

(b) salvaging of materials, such as metal, paper, glass and cardboard is permitted as an
integral part of the operation, subject to conditions established by the EA, the local land
use authority, or other approving agencies.

(c) salvaging activities shall be conducted in a planned and controlled manner and not
interfere with other aspects of site operation and controlled to prevent health, safety, or
nuisance problems. Activities shall be conducted so as not to interfere with expeditious
entry and exit of vehicles delivering waste to the transfer or processing operation or
facility. Salvaging activities conducted at a transfer/processing operation or facility,
except for secondary material processing facilities and operations, shall be confined to
specified, clearly identified areas of the operation or facility.

(d) storage of materials salvaged from solid wastes shall be ancillary to the activities of
the operation or facility unless such storage is planned as an integral part of the
operation, such as at a secondary material processing facility or operation. Materials
salvaged on-site shall be stored away from other activity areas in specified, clearly
identifiable areas as noted in the Facility Plan or Transfer/Processing Report. Storage of
material salvaged at a secondary material processing facility or operation shall be
separate from waste processing areas. At all facilities and operations, storage of
salvaged materials shall be arranged to minimize risk of fire, health and safety hazard,
vector harborage, or other hazard or nuisance, and limited to a specified volume and/or
duration as described in the Enforcement Agency Notification, Facility Plan, or
Transfer/Processing Report.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17409.4. Signs.

(a) For operations or facilities not open to the public, each point of access from a public
road shall be posted with an easily visible sign indicating the operation or facility name
and location of nearest public operation or facility.
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(b) If the operation or facility is open to the public, there shall be an easily visible sign at
all public entrances indicating the name of the operator, the operator's telephone
number, schedule of charges, hours of operation, and a listing of the general types of
materials which either (1) WILL be accepted, or (2) WILL NOT be accepted.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17409.5. Loadchecking.

(a) The operator of an attended operation or facility shall implement a loadchecking
program to prevent the acceptance of waste which is prohibited by this Article. This
program must include at a minimum:

(1) the number of random loadchecks to be performed;

(2) a location for the storage of prohibited wastes removed during the loadchecking
process that is separately secured or isolated;

(3) records of loadchecks and the training of personnel in the recognition, proper
handling, and disposition of prohibited waste. A copy of the loadchecking program and
copies of the loadchecking records for the last year shall be maintained in the operating
record and be available for review by the appropriate regulatory agencies.

Note:

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 42652.5, 43020, and 43021, Public Resources Code and
Section 39730.6, Health and Safety Code.

Section 17409.5.1. Organic Waste Recovery Efficiency.

(a) This section applies to transfer/processing facilities and operations that conduct
processing activities.

(b) For the purposes of compliance with the reporting requirements in Section 18815.5,
and demonstrating that the facility is a “high diversion organic waste processing facility”
as defined in Section 18982(a)(33) that meets or exceeds an annual average mixed
waste organic content recovery rate of 50 percent on and after January 1, 2022 and 75
percent on and after January 1, 2025 as determined in Section 18815.5(e), the operator
shall conduct the measurements described in this section.

(c) The operator shall:

(1) Determine the sum of outgoing weights of organic waste recovered from the mixed
waste organic collection stream by adding together the weights determined pursuant to
Section 17409.5.2(b)(6) for each operating day that measurements were conducted
during the reporting period.
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(2) Determine the sum of outgoing weights of organic waste removed from the mixed
waste organic collection stream for landfill disposal by adding together the weights as
measured pursuant to Section 17409.5.3(b)(5) for each operating day that
measurements were conducted during the reporting period.

(3) Report the sums of Subdivisions (c)(1) and (c)(2) to the Department pursuant to
Section 18815.5.

(d) The operator shall additionally:

(1) Determine the sum of outgoing weights of organic waste recovered from the source
separated organic waste collection stream by adding together the weights determined
pursuant to Section 17409.5.4(b)(6) for each operating day that measurements were
conducted during the reporting period.

(2) Determine the sum of outgoing weights of organic waste removed from the source
separated organic waste collection stream that is sent for landfill disposal by adding
together the weights as measured pursuant to Section 17409.5.5(b)(5) for each
operating day that measurements were conducted during the reporting period.

(3) Report the sums of Subdivisions (d)(1) and (d)(2) to the Department pursuant to
Section 18815.5.

(e) The operator shall maintain records demonstrating compliance with this section in a
manner approved by the EA and as described in Section 17414.2(a).

Note:

Authority cited: Sections 40502, 43020, and 43021 Public Resources Code.
Reference: Sections 40053, 42652.5, 43020 and 43021, Public Resources Code and
Section 39730.6, Health and Safety Code.

Section 17409.5.2. Measuring Organic Waste Recovered from Mixed Waste
Organic Collection Stream

(a) The operator of an attended operation or facility that accepts a mixed waste organic
collection stream shall measure the amount by weight of organic waste separated from
the mixed waste organic collection stream after processing for end-use, recovery or
further processing.

(1) The measurements required pursuant to this section shall be conducted at the
following frequency:

(A) For each reporting period, the operator shall perform the sampling protocol required
in Subdivision (b) over ten (10) consecutive operating days.

(B) An operator may use the results of samples conducted over a period of more than
10 days if the following apply:
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1. If less than 10 additional days are sampled in the reporting period, the additional
operating days where sampling is performed shall be a consecutive continuation
of the original 10 consecutive days of sampling.

2. If 10 additional operating days or more are selected for sampling, the additional
operating days shall be conducted on consecutive days but may be performed during a
different part of the reporting period and are not required to be a continuation of the
original 10 operating days.

(b) The operator shall comply with Subdivision (a) by using the following protocol:

(1) On each sampling day take one sample of at least two hundred (200) pounds from
each organic waste type separated after processing at the operation or facility on that
operating day prior to sending to a destination for end-use, recovery, or further
processing. Each sample shall be:

(A) Representative of a typical operating day; and

(B) A random, composite sample taken either from various times during the operating
day or from various locations within each pile of each of the organic waste types
separated after processing.

(2) Record the weight of each sample from each organic waste type. If the total weight
of a single organic waste type processed in a single operating day is less than 200
pounds, the operator shall sample all of that organic waste type that is separated after
processing for end-use, recovery or further processing.

(3) For each sample, remove any incompatible material and determine the remaining
weight of organic waste in that sample.

(4) Then determine a ratio for each type of organic waste in the mixed waste organic
collection stream by dividing the total weight from Subdivision (b)(3) by the total weight
recorded in Subdivision (b)(2).

(5) Multiply the ratio determined for each type of organic waste type pursuant to
Subdivision (b)(4) by the total weight of all of the same type of organic waste separated
after processing and destined for end-use, recovery or further processing

(6) Determine the total weight of organic waste separated from the mixed waste organic
collection stream for recovery by adding the sum of all the weights calculated pursuant
to Subdivision (b)(5).

(c) The operator shall conduct a measurement in the presence of the EA when
requested.

(d) If it is determined by the EA that the measurements do not accurately reflect the
records, the EA may require the operator to increase the frequency of measurements,
revise the measurement protocol, or both to improve accuracy.
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(e) If the operator sends any material to a POTW that is not authorized to receive,
pursuant to Section 17896.6(a)(1)(C) or (D), that material shall be deemed to constitute
landfill disposal pursuant to Section 18983.1(a)(3), and the weight of that material shall
be added to the total weight calculated pursuant to Section 17409.5.3.

Note:

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 42652.5, 43020 and 43021, Public Resources Code and
Section 39730.6, Health and Safety Code.

Section 17409.5.3. Measuring Organic Waste in Material Removed from Mixed
Waste Organic Collection Stream for Disposal.

(a) The operator of an attended operation or facility that accepts a mixed waste organic
collection stream shall measure the amount by weight of organic waste present in the
material removed from the mixed waste organic collection stream after processing that
is sent to disposal.

(1) The measurements required pursuant to this section shall be conducted at the
following frequency:

(A) For each reporting period, the operator shall perform the sampling protocol required
in Subdivision (b) over ten (10) consecutive operating days.

(B) An operator may use the results of samples conducted over a period of more than
10 days if the following apply:

1. If less than 10 additional days are sampled in the reporting period, the additional
operating days where sampling is performed shall be a consecutive continuation of the
original 10 consecutive days of sampling.

2. If 10 additional operating days or more are selected for sampling, the additional
operating days shall be conducted on consecutive days but may be performed during a
different part of the reporting period and are not required to be a continuation of the
original 10 operating days.

(b) The operator shall comply with Subdivision (a) by using the following protocol:

(1) On each sampling day, take one sample of at least two hundred (200) pounds of the
material removed from mixed waste organic collection stream at the operation or facility
on that operating day prior to sending to disposal. Each sample shall be:

(A) Representative of a typical operating day; and

(B) A random, composite sample taken either from various times during the operating
day or from various locations within the pile(s) of material that will be sent to disposal.
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(2) Record the total weight of the sample. If the total weight of the materials removed
from the mixed waste organic collection stream in a single operating day is less than
200 pounds, the operator shall sample the stream that will be sent to disposal.

(3) Remove any incompatible material and determine the remaining weight of the
organic waste in the sample.

(4) Then determine the ratio of organic waste present in the materials removed from the
mixed waste organic collection stream for disposal by dividing the total weight from
Subdivision (b)(3) by the total weight recorded in Subdivision (b)(2).

(5) Determine the total weight of organic waste removed from the mixed organic
collection stream that is sent to disposal by multiplying the ratio determined pursuant to
Subdivision (b)(4) by the total weight of the materials removed from the mixed waste
organic collection stream for disposal.

(c) The operator shall conduct a measurement in the presence of the EA when
requested.

(d) If it is determined by the EA that the measurements do not accurately reflect the
records, the EA may require the operator to increase the frequency of measurements,
revise the measurement protocol, or both to improve accuracy.

(e)The operator shall maintain records of measurements and the training of personnel in
evaluating the amount of organic waste in the material removed from mixed waste
organic collection stream for disposal.

(f) For the purposes of this section “disposal” has the same meaning as “Activities that
constitute landfill disposal” as defined in Section 18982.

Note:

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 42652.5, 43020 and 43021, Public Resources Code and
Section 39730.6, Health and Safety Code.

Section 17409.5.4. Measuring Organic Waste Recovered from Source Separated
Organic Waste Collection Stream.

(a) The operator of an attended operation or facility that accepts source separated
organic waste shall measure the amount by weight of organic waste separated from the
source separated organic waste collection stream after processing for end-use,
recovery or further processing.

(1) The measurements required pursuant to this section shall be conducted at the
following frequency:

(A) For each reporting period, the operator shall perform the sampling protocol required
in Subdivision (b) over ten (10) consecutive operating days.
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(B) An operator may use the results of samples conducted over a period of more than
10 days if the following apply:

1. If less than 10 additional days are sampled in the reporting period, the additional
operating days where sampling is performed shall be a consecutive continuation of the
original 10 consecutive days of sampling.

2. If 10 additional operating days or more are selected for sampling, the additional
operating days shall be conducted on consecutive days but may be performed during a
different part of the reporting period and are not required to be a continuation of the
original 10 operating days.

(b) The operator shall comply with Subdivision (a) by using the following protocol:

(1) On each sampling day take one sample of at least two hundred (200) pounds from
each organic waste type separated after processing at the operation or facility on that
operating day prior to sending to a destination for end-use, recovery, or further
processing. Each sample shall be:

(A) Representative of a typical operating day; and

(B) A random, composite sample taken either from various times during the operating
day or from various locations within each pile of each of the organic waste types
separated after processing.

(2) Record the weight of each sample from each organic waste type. If the total weight
of a single organic waste type processed in a single operating day is less than 200
pounds, the operator shall sample all of that organic waste type that is separated after
processing for end-use, recovery or further processing.

(3) For each sample, remove any incompatible material and determine the remaining
weight of organic waste in that sample.

(4) Then determine a ratio for each type of organic waste in the source separated
organic waste collection stream by dividing the total weight from Subdivision (b)(3) by
the total weight recorded in Subdivision (b)(2).

(5) Multiply the ratio determined for each type of organic waste type pursuant to
Subdivision (b)(4) by the total weight of all of the same type of organic waste separated
after processing and destined for end-use, recovery or further processing.

(6) Determine the total weight of organic waste separated from the source separated
organic waste collection stream for recovery by adding the sum of all the weights
calculated pursuant to Subdivision (b)(5).

(c) The operator shall conduct a measurement in the presence of the EA when
requested.
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(d) If it is determined by the EA that the measurements do not accurately reflect the
records, the EA may require the operator to increase the frequency of measurements,
revise the measurement protocol, or both to improve accuracy.

(e) If the operator sends any material to a POTW that is not authorized to receive,
pursuant to Section 17896.6(a)(1)(C) or (D), that material shall be deemed to constitute
landfill disposal pursuant to Section 18983.1(a)(3), and the weight of that material shall
be added to the total weight calculated pursuant to Section 17409.5.5.

Note:

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 42652.5, 43020 and 43021, Public Resources Code and
Section 39730.6, Health and Safety Code.

Section 17409.5.5. Measuring Organic Waste in Materials Removed from Source
Separated Organic Waste Collection Stream For Disposal.

(a) The operator of an attended operation or facility that accepts a source separated
organic waste shall measure the amount of organic waste by weight present in the
materials removed from the source separated organic waste collection stream after
processing that is sent to disposal.

(1) The measurements required pursuant to this section shall be conducted at the
following frequency:

(A) For each reporting period, the operator shall perform the sampling protocol required
in Subdivision (b) over ten (10) consecutive operating days.

(B) An operator may use the results of samples conducted over a period of more than
10 days if the following apply:

1. If less than 10 additional days are sampled in the reporting period, the additional
operating days where sampling is performed shall be a consecutive continuation of the
original 10 consecutive days of sampling.

2. If 10 additional operating days or more are selected for sampling, the additional
operating days shall be conducted on consecutive days but may be performed during a
different part of the reporting period and are not required to be a continuation of the
original 10 operating days.

(b) The operator shall comply with Subdivision (a) by using the following protocol:

(1) On each sampling day take one sample of at least two hundred (200) pounds of the
materials removed from source separated organic waste collection stream at the
operation or facility on that operating day prior to sending to disposal. Each sample
shall be:

(A) Representative of a typical operating day; and
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(B) A random, composite sample taken either from various times during the operating
day or from various locations within the pile(s) of material that will be sent to disposal.

(2) Record the total weight of the sample. If the total weight of the materials removed
from the source separated organic waste collection stream in a single operating day is
less than 200 pounds, the operator shall sample the stream that will be sent to disposal.

(3) Remove any incompatible material and determine the remaining weight of the
organic waste in the sample.

(4) Then determine the ratio of organic waste present in the material removed from the
source separated organic waste collection stream for disposal by dividing the total
weight from Subdivision (b)(3) by the total weight recorded in Subdivision (b)(2).

(5) Determine the total weight of organic waste removed from the source separated
organic waste collection stream that is sent to disposal by multiplying the ratio
determined pursuant to Subdivision (b)(4) by the total weight of the materials removed
from the source separated organic waste collection stream for disposal.

(c) The operator shall conduct a measurement in the presence of the EA when
requested.

(d) If it is determined by the EA that the measurements do not accurately reflect the
records, the EA may require the operator to increase the frequency of measurements,
revise the measurement protocol, or both to improve accuracy.

(e) For the purposes of this section “disposal” has the same meaning as “Activities that
constitute landfill disposal” as defined in Section 18982.

Note:

Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 40053, 42652.5, 43020 and 43021, Public Resources Code and
Section 39730.6, Health and Safety Code.

Section 17409.5.6. Source Separated Organic Waste Handling.

(a) Source separated organic waste processing shall be kept separate from other solid
waste streams.

(1) Remnant organic material separated from the gray container collection stream for
recovery can be combined with organic material removed from the source separated
organic waste collection stream for recovery once the material from the source
separated organic waste collection stream has gone through the measurement protocol
described in Section 17409.5.4.

(2) Construction and Demolition Debris, as defined in Section 17381, shall be kept
separate from the source separated organic waste collection stream and the mixed
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waste organic collection stream and shall not be included in the measurements required
pursuant to Sections 17409.5.1- 17409.5.5 and 17409.5.8.

(b) Source separated organic waste and organic waste removed from a mixed waste
organic collection service for recovery shall be:

(1) Stored away from other activity areas in specified, clearly identifiable areas as
described in the Facility Plan or Transfer/Processing Report; and

(2) Removed from the site consistent with Section 17410.1 and either:

(A) Transported only to another solid waste facility or operation for additional
processing, composting, in-vessel digestion, or other recovery as specified in Section
18983.1; or

(B) Used in a manner approved by local, state, and federal agencies having appropriate
jurisdiction.

Note:

Authority cited: Sections 40502, 43020 and 43021 Public Resources Code.
Reference: Sections 40053, 42652.5, 43020 and 43021 Public Resources Code and
Section 39730.6, Health and Safety Code.

Section 17409.5.7. Gray Container Waste Evaluations.

(a) Commencing July 1, 2022, the operator of an attended operation or facility that
receives a gray container collection stream, and more than 500 tons of solid waste from
at least one jurisdiction annually, shall conduct waste evaluations on the gray container
collection stream consistent with this section.

(b) The operator shall perform one gray container waste evaluation per quarter.

(c) The operator shall use the following measurement protocol to comply with this
section:

(1) Take one sample of at least 200 pounds from the incoming gray container collection
stream received by the facility. Each sample shall be:

(A) Representative of a typical operating day; and
(B) A random, composite sample taken from various times during the operating day.
(2) Record the weight of the sample.

(3) For that sample, remove any remnant organic material and determine the weight of
that remnant organic material.

(4) Then determine the ratio of remnant organic material in the sample by dividing the
total weight from Subdivision (a)(3) by the total weight recorded in Subdivision (a)(2).
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(d) Upon written notification to the applicable EA, the operator may conduct offsite gray
container waste evaluations at an alternative, permitted or authorized solid waste facility
or operation provided that the operator subject to this section does not process the
material prior to its transfer offsite for the waste evaluation.

(1) The results of an offsite gray container waste evaluation performed under
Subdivision (d) shall be reported by the transfer/processing operation or facility subject
to this section as required in Section 18815.5 and shall not be reported by the
alternative solid waste facility or operation.

(e) The operator shall conduct a measurement in the presence of the EA when
requested.

(f) If it is determined by the EA that the measurements do not accurately reflect the
records, the EA may require the operator to increase the frequency of measurements,
revise the measurement protocol, or both to improve accuracy.

(g)The operator shall maintain records of waste evaluations and the training of
personnel in evaluating the amount of remnant organic material. These records shall be
maintained for five (5) years in the operating record and be available for review by the
EA and other duly authorized regulatory agencies.

Note:

Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 42652.5, 43020 and 43021, Public Resources Code and Section
39730.6, Health and Safety Code.

Section 17409.5.8. Incompatible Materials Limit in Recovered Organic Waste.

(a) A transfer/processing facility or operation shall only send offsite that organic waste
recovered after processing from the source separated organic waste stream and from
the mixed waste organic collection stream that meets the following requirements:

(1) On and after January 1, 2022 with no more than 20 percent of incompatible material
by weight; and

(2) On and after January 1, 2024 with no more than 10 percent of incompatible material
by weight.

(b) The operator shall measure compliance with Subdivision (a) by using the following
protocol:

(1) Use the same samples taken to comply with Sections 17409.5.2 and 17409.5.4 and
the same total weight of each of those samples.

(2) For each sample, remove any incompatible material and determine the weight of the
incompatibles in that sample.
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(3) Then determine a ratio of the incompatible material for each type of organic waste in
the mixed waste organic collection stream and the source separated organic waste
collection waste stream by dividing the total from Subdivision (b)(2) by the total from
Subdivision (b)(1).

(4) Multiply the ratio determined pursuant to Subdivision (b)(3) for each type of organic
waste by the total weight of all of the same type of organic waste separated after
processing and destined for end-use, recovery or further processing.

(5) Determine the total weight of incompatible materials separated from the mixed waste
organic collection stream and from the source separated organic waste stream by
adding the sum of all the weights calculated pursuant to Subdivision (b)(4).

(6) Determine the ratio of incompatible materials by taking the total weight of
incompatible materials determined pursuant to Subdivision (b)(5) and dividing by the
sum of the outgoing weights of the materials recovered from the mixed waste organic
collection stream and from the source separated organic waste stream.

(7) Determine the percentage of incompatible materials by multiplying the ratio
determined pursuant to Subdivision (b)(6) by 100.

(c) The recovered organic waste stream shall not be subject to Section 17409.5.8(a) if
the recovered organic waste is sent to one or more of the following types of facilities
that will further process that waste:

(1) A transfer/processing facility or operation that complies with Section 17409.5.8(a).

(2) A compostable material handling facility or operation that, pursuant to Section
17867(a)(16), demonstrates that the percentage of organic waste in the-materials sent
to disposal is:

(A) On and after January 1, 2022, less than 20 percent.
(B) On and after January 1, 2024, less than 10 percent.

(3) An in-vessel digestion facility or operation that, pursuant to Section 17896.44.1,
demonstrates that the percentage of organic waste in the materials sent to disposal-is:

(A) On and after January 1, 2022, less than 20 percent.
(B) On and after January 1, 2024, less than 10 percent.

(4) An activity that meets the definition of a recycling center as described in Section
17402.5(d).

(d) The operator shall conduct a measurement in the presence of the EA when
requested.
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(e) If it is determined by the EA that the measurements do not accurately reflect the
records, the EA may require the operator to increase the frequency of measurements,
revise the measurement protocol, or both to improve accuracy.

(f) For the purposes of this section “disposal” has the same meaning as “Activities that
constitute landfill disposal” as defined in Section 18982.

Note:

Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 40053, 42652.5, 43020 and 43021, Public Resources Code and
Section 39730.6, Health and Safety Code.

Section 17409.5.9. Alternatives to Measurement Protocols.

(a) The EA may approve, with concurrence by the Department, alternative
measurement protocols to the requirements of Sections 17409.5.2, 17409.5.3,
17409.5.4, 17409.5.5, 17409.5.7, and 17409.5.8, as long as they will still ensure that
the measurements will be as accurate. The Department shall concur with the EA
approval if it finds that the alternative measurement protocols will ensure that the
measurements will be as accurate. For the purposes of this section, alternative
measurement protocols may include, but are not limited to, measurements made with a
different sampling frequency and/or weight than those specified in this article.

(b) When required by this article, the operator shall report tonnages using a scale. If
scales are not accessible, the EA may approve, with written notification to the
Department, the operator to report the tonnages using a method described in Section
18815.9(g).

(c) The EA may approve, with written concurrence by the Department, a substitute to
certain requirements to sample and measure specific types of organic waste that are
designated for an organic waste recovery activity with a quality standard imposed on the
operator by the person, entity, or solid waste facility or operation accepting that organic
waste type as specified in this subdivision. The Department shall concur with the EA
approval if it verifies that there is a quality standard imposed on the operator by the
person, entity, or solid waste facility or operation accepting that organic waste type as
specified in this subdivision and that the standard meets the requirements in
Subdivision (c)(1)(A) through (G), below.

(1) The EA may waive the requirements in Sections 17409.5.2,17409.5.4 and 17409.5.8
to sample a type of organic waste that the operator recovered from the source
separated organic waste collection stream or from the mixed waste organic collection
stream if the following apply:

(A) The person, entity, or solid waste facility or operation accepting that organic waste
type requires the operator to demonstrate that the presence of incompatible materials in
the organic waste type is less than or equal to the level of incompatible materials
specified in Section 17409.5.8(a);
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(B) The person, entity, or solid waste facility or operation accepting that organic waste
type requires the operator to demonstrate the presence of incompatible materials
through sampling;

(C) The sampling protocol that is used to meet the quality standard of the person, entity,
or solid waste facility or operation accepting that organic waste type is designed to
accurately reveal the percentage of incompatible material by weight that is present in
the samples;

(D) The end-user and the operator have a contract or written agreement specifying the
sampling protocol and the maximum level of incompatible materials allowed in the
organic material before it is accepted by the end-user;

(E) The contract or written agreement is available for review by the EA;

(F) The sampling protocol is at least as effective as the sampling required in Sections
17409.5.2, 17409.5.4 and 17409.5.8; and

(G) The operator allows the EA to observe sampling upon request.

(d) An operator that is authorized to substitute a quality standard for sampling
requirements as specified in Subdivision (c) for a specific type of recovered organic
waste type shall apply the weight of incompatible materials as measured in the quality
standard to total weight of that organic waste type for the purposes of determining
organic waste recovery efficiency as specified in Section 17409.5.1.

Note:

Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 40053, 42652.5, 43020 and 43021, Public Resources Code and
Section 39730.6, Health and Safety Code.

Section 17409.5.10. Solid Waste Handling at Consolidation Sites.

(a) Consolidation sites are not subject to the requirements of Sections 17409.5.1
through 17409.5.9.

(b) Consolidation sites are not subject to the recordkeeping and reporting requirements
of Section 17414.2.

(c) Consolidation sites shall keep source separated organic waste streams separate
from other solid waste streams.

(d) Materials shall be transported only to transfer/processing facilities or operations that
comply with Section 17409.5.1.

Note:
Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
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Reference: Sections 40053, 42652.5, 43020 and 43021, Public Resources Code and
Section 39730.6, Health and Safety Code.

Section 17409.5.10.5. Solid Waste Handling at Co-Located Facilities or
Operations.

(a) The operator of an attended solid waste facility or operation that is permitted or
authorized and accepts a mixed waste organic collection stream, a source separated
organic waste collection stream, or both for processing and directly transfers the organic
waste recovered from either collection stream to a co-located activity within the
boundary of the facility for processing is subject to the following requirements:

(1) If sampling performed pursuant to Section 17409.5.3, 17409.5.5, 17867, or
17896.44.1, whichever is applicable, demonstrates the percent of the material removed
for disposal that is organic waste is less than the percent specified in Section
17409.5.8(c)(2) then only the organic waste that is sent off-site for further processing
and landfill disposal are subject to the requirements of Sections 17409.5.1 through
17409.5.8.

(2) If sampling performed pursuant to Section 17409.5.3, 17409.5.5, 17867, or
17896.44.1, whichever is applicable, demonstrates that the percent of the material for
disposal that is organic waste is more than the percent specified in Section
17409.5.8(c)(2) then the organic waste removed after processing and sent for further
processing on-site or off-site and landfill disposal are subject to the requirements of
Sections 17409.5.1 through 17409.5.8.

Note:

Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 40053, 42652.5, 43020 and 43021, Public Resources Code and
Section 39730.6, Health and Safety Code.

Section 17409.5.11. Remnant Organic Material Separated From Gray Container
Processing.

(a) Remnant organic material separated from the gray container collection stream for
recovery is not subject to the requirements of Sections 17409.5.1 and 17409.5.8.

(1) Remnant organic material removed from the gray container collection stream for
recovery can be combined with organic material removed from the source separated
organic waste collection stream for recovery once the material from the source
separated organic waste collection stream has gone through the measurement protocol
described in Section 17409.5.4.

Note:

Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 40053, 42652.5, 43020 and 43021, Public Resources Code and
Section 39730.6, Health and Safety Code.
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Section 17409.5.12. Transfer/Processing EA Verification Requirements

(a) The operator shall provide the EA all requested information and other assistance so
that the EA can verify that the measurements conducted by the operator are consistent
with the requirements of Sections 17409.5.2, 17409.5.3, 17409.5.4, 17409.5.5,
17409.5.7, and 17409.5.8.

(b) The EA shall conduct such verification through:
(1) The review of records required by Section 17414.2; and

(2) The periodic, direct observation of measurements at a frequency necessary to
ensure that the operator is performing such measurements in a manner consistent with
Sections 17409.5.2, 17409.5.3, 17409.5.4, 17409.5.5, 17409.5.7, and 17409.5.8.

(c) If, at any time, the EA determines that the records under Section 17414.2(b) indicate
that compostable material is sent offsite to any destination(s) other than an authorized
permitted solid waste facility or operation, the EA shall directly observe any
compostable material onsite designated for such offsite destination(s). If physical
contaminants, based on visual observation, clearly exceed the limits in Section
17852(a)(24.5)(A)1., the EA may require the operator to further process such material.

Note:

Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 40053, 42652.5, 43020 and 43021, Public Resources Code and
Section 39730.6 Health and Safety Code.

Section 17409.6. Parking.

Adequate off-street parking area(s) shall be provided, if necessary, for transfer vehicles.
Compliance with specific provisions regarding adequacy of off-street parking in a local
land use approval, such as a conditional use permit or CEQA mitigation measures, shall
be considered compliance with this standard.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17410.1. Solid Waste Removal.

(a) All solid wastes shall be removed at the following frequencies or at an alternate
frequency approved by the EA, in order to prevent the propagation or attraction of flies,
rodents or other vectors:

(1) operations shall remove solid wastes accepted at the site within 7 days from the
date of receipt;

(2) facilities shall remove solid waste accepted at the site within 48 hours from the time
of receipt.
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Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17410.2. Supervision and Personnel.

The operator shall provide adequate supervision and a sufficient number of qualified
personnel to ensure proper operation of the site in compliance with all applicable laws,
regulations, permit conditions and other requirements. The operator shall notify the EA
in writing of the name, address and telephone number of the operator or other person
responsible for the operation. A copy of the written notification shall be placed in the
operating record.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17410.3. Training.

Personnel assigned to the operation or facility shall be adequately trained in subjects
pertinent to site solid waste operations and maintenance, hazardous materials
recognition and screening, use of mechanized equipment, environmental controls,
emergency procedures and the requirements of this Article. A record of such training
history shall be maintained and made available for inspection.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17410.4. Vector, Bird and Animal Control.

The operator shall take adequate steps to control or prevent the propagation, harborage
and attraction of flies, rodents, or other vectors, and animals, and to minimize bird
attraction.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Station Approval (SubArticle)
Section 17411. Written Approval Required. [Repealed]

Section 17412. Compliance with Conditions. [Repealed]
Section 17413. Conformance with Plan. [Repealed]

Article 6.3 Record Keeping Requirements
Section 17414. Record Keeping Requirements.

Each operator shall meet the following requirements:

(a) each operator shall maintain records of incoming weights or volumes and outgoing
salvage or residual weights or volumes in a form and manner approved by the EA. Such
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records shall be: submitted to the EA or Department upon request; be adequate for
overall planning and control purposes; and, be as current and accurate as practicable;

(b) all records required by this Article shall be kept by the operator in one location and
accessible for three (3) years and shall be available for inspection by the EA and other
duly authorized regulatory agencies during normal working hours;

(c) the operator shall submit copies of specified records to the EA upon request or at a
frequency approved by the EA;

(d) the operator shall maintain a daily log book or file of special occurrences
encountered during operations and methods used to resolve problems arising from
these events, including details of all incidents that required implementing emergency
procedures. Special occurrences shall include but are not limited to: fires, injury and
property damage, accidents, explosions, receipt or rejection of prohibited wastes, lack
of sufficient number of personnel pursuant to section 17410.2, flooding, earthquake
damage and other unusual occurrences. In addition, the operator shall notify the EA by
telephone within 24 hours of all incidents requiring the implementation of emergency
procedures, unless the EA determines that a less immediate form of notification will be
sufficient to protect public health and safety and the environment;

(e) the operator shall record any written public complaints received by the operator,
including:

(1) the nature of the complaint,
(2) the date the complaint was received,

(3) if available, the name, address, and telephone number of the person or persons
making the complaint, and

(4) any actions taken to respond to the complaint.

(f) the operator shall maintain a copy of the written notification to the EA and local health
agency of the name, address and telephone number of the operator or other person(s)
responsible for the operations as required by section 17410.2;

(g) the operator shall maintain records of employee training as required by section
17410.3; and

(h) each operator shall maintain records in accordance with Title 14, California Code of
Regulations, Division 7, Chapter 9, Article 9.25, Section 18815.1 et seq. The records
shall be available for inspections as authorized by that article during normal business
hours and retained in the operating record near the site or in an alternative location
approved by the Local Enforcement Agency.

Note: Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.
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Section 17414.1. Documentation of Enforcement Agency Approvals,
Determinations, and Requirements.

Approvals, determinations, and other requirements the EA is authorized to make under
this Subchapter shall be provided in writing to the operator and placed in the operating
record by the operator.

Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17414.2. Recordkeeping and Reporting Requirements - Organic Waste
Recovery.

(a) The operator shall keep the following records:

(1) The results of each sample conducted pursuant to Sections 17409.5.2, 17409.5.3,
17409.5.4, 17409.5.5, 17409.5.7, and 17409.5.8.

(2) The daily outgoing weights of material recovered from the mixed organic waste
stream.

(3) The daily outgoing weights of materials removed from the mixed organic waste
stream and sent to landfill disposal.

(4) The daily outgoing weights of material recovered from the source separated organic
waste stream.

(5) The daily outgoing weights of material removed from the source separated, organic-
waste stream and sent to landfill disposal.

(6) The daily incoming weights of mixed organic waste.
(7) The daily incoming weights of source separated organic waste.
(8) The results of the formula calculated pursuant to Section 17409.5.8(b)(7).

(9) If the operator complies with the incompatible material requirements in Section
17409.5.8 by sending material to a facility that meets the requirements of Section
17409.5.8(c), the operator shall keep a record of:

(A) The name, address, location, and if applicable the RDRS number, of each facility
that material is sent to.

(B) The daily outgoing weights of material sent to each facility by type.
(10) The results of the waste evaluations conducted pursuant to Section 17409.5.7.

(A) A copy of the natification if the waste evaluation was performed at an alternative
solid waste facility.
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(b) The operator shall record and maintain the following records regarding compostable
material that is sent offsite to any destination(s) other than an authorized permitted solid
waste facility or operation:

(1) The level of incompatible materials in that material as measured pursuant to
17409.5.8; and

(2) The total weights of that material per day.

(c) The records required in Subdivisions (a) and (b) shall be:
(1) Adequate for overall planning and control purposes.

(2) As current and accurate as practicable.

(d) All records required by this article shall be kept by the operator in one location and
accessible for five (5) years and shall be available for inspection by the EA and other
duly authorized regulatory agencies during normal working hours.

(e) The operator shall submit copies of specified records to the EA upon request or at a
frequency approved by the EA.

(f) Each operator shall maintain records in accordance with Title 14, California Code of
Regulations, Division 7, Chapter 9, Article 9.25, Section 18815.1 et. seq. The records
shall be available for inspections as authorized by that article during normal business
hours and retained in the operating record near the site or in an alternative location
approved by the EA.

Note:

Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 40053, 42652.5, 43020 and 43021, Public Resources Code and
Section 39730.6, Health and Safety Code.

Article 6.35 Additional Operating Requirements for Facilities
Only

Section 17415.1. Communications Equipment.

Each facility shall have adequate communication equipment available to site personnel
to allow quick response to emergencies.

Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17415.2. Fire Fighting Equipment.

Each Facility shall have fire suppression equipment continuously available, properly
maintained and located as required by the local fire authority.
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Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17416.1. Housekeeping.

The operator shall provide adequate housekeeping for the maintenance of facility
equipment and shall minimize accumulations of fuel drums, inoperable equipment,
parts, tires, scrap, and similar items.

Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17416.2. Lighting.

The facility and/or equipment shall be equipped with adequate lighting, either through
natural or artificial means, to ensure the ability to monitor incoming loads, effectiveness
of operations, and public health, safety and the environment.

Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17416.3. Equipment.

Equipment shall be adequate in type, capacity and number, and sufficiently maintained
to allow the facility to meet all requirements of Articles 6.3 and 6.35 of these standards.

Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17418.1. Site Security.

The facility shall be designed to discourage unauthorized access by persons and
vehicles through the use of either a perimeter barrier or topographic constraints.

Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17418.2. Site Attendant.

A facility open to the public shall have an attendant present during public operating
hours or the facility shall be inspected by the operator on a regularly scheduled basis as
approved by the EA to ensure that it meets all of the requirements of Articles 6.2, 6.3
and 6.35.

Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17418.3. Traffic Control.

(a) Traffic flow through the facility shall be controlled to prevent the following:
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(1) interference with or creation of a safety hazard on adjacent public streets or roads,
(2) on-site safety hazards, and
(3) interference with operations.

Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17419.1. Visual Screening.

The facility shall have appropriate treatment of areas open to public view to create and
maintain an aesthetically acceptable appearance as approved by the local land use
authority, or if none exist, in consultation with the EA. Compliance with specific
provisions regarding visual screening in a local land use approval, such as a conditional
use permit, or CEQA mitigation measures shall be considered compliance with this
standard.

Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.

Section 17419.2. Water Supply.

A safe and adequate water supply for drinking and emergency use (i.e.: first aid) shall
be available.

Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 40053, 43020 and 43021, Public Resources Code.
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Article 6.4. Transfer/Processing Station Standards.[Repealed]
Article 7.1. Disposal Site Standards — General. [Repealed]
Article 7.2. Disposal Site Siting and Design. [Repealed]
Article 7.3. Disposal Site Records. [Repealed]

Article 7.4. Disposal Site Improvements. [Repealed]
Article 7.5. Disposal Site Operations. [Repealed]
Article 7.6. Disposal Site Controls. [Repealed]

Article 7.8. Disposal Site Standards Closure and Postclosure.
[Repealed]

Article 8. Agricultural Solid Waste Management Standards

General (SubArticle)
Section 17801. Intent of Standards.

These standards are generally intended to describe levels of performance expected
rather than stating detailed requirements; wherever possible, persons responsible for
management of manures and agricultural wastes shall be permitted flexibility of
approach in meeting the objectives set by the standards. Where the phrase "as
approved by the Enforcement Agency" is used, it is contemplated that, in most
instances, the operator will propose a method, physical improvement, management
modification or other appropriate means to comply with a standard to enable approval
by the Enforcement Agency (as opposed to the Enforcement Agency specifying the
exact means of compliance). These standards are intended only to eliminate excessive
vectors or other adverse public health/well-being effects associated with any agricultural
operation.

It is the intent of these standards to promote conditions under which agricultural
operations and residential or public use of properties can coexist.

Authority cited: Sections 40502 and 43020, Public Resources Code; Section 4520,
Health and Safety Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17802. Applicability of Standards. [Repealed]

Section 17803. Compliance with Laws and Regulations.

Nothing in these standards shall be construed as relieving an owner, operator, or
designer from the obligation of obtaining all required permits, licenses, or other
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clearances, and complying with all orders, laws, regulations or other requirements of
other approval, regulatory or enforcement agencies, such as, but not limited to, local

health entities, water and air quality boards, local land use authorities, fire authorities,
etc.

Section 17804. Conformance with Plan. [Repealed]
Section 17805. Appeals.

The Board and the Department will provide for review and appeals regarding these
standards. Thus any enforcement action by the local Enforcement Agency, including the
determination that agricultural operations are resulting in excessive vectors, odor, dust,
or feathers, may be investigated and confirmed or denied by the Department.

Definitions (H) these Definitions Supplement the Definitions
in Article 4 (SubArticle)

Section 17810.1. Manure.

Manure shall mean the accumulated moist animal excrement that does not undergo
decomposition or drying as would occur on open grazing land or natural habitat. This
definition shall include feces and urine which may be mixed with bedding material,
spilled feed or soil.

Section 17810.2. Confined Animals.

Confined animals shall include, but not be limited to, all cattle, horses, sheep, swine,
rabbits, poultry, dogs, cats, fur-bearing animals, and other animals that are held,
confined or fed supplementally in enclosures where the excrement accumulates as
manure. The numbers of animals per unit of enclosed area shall be a part of this
definition when excessive vectors, odor, dust or feathers are produced as determined
by the Enforcement Agency or the Department taking into consideration varying
regional environmental conditions.

Section 17810.3. Enforcement Agency Inspection.

An Enforcement Agency inspection shall mean a site inspection by an agent of the
Enforcement Agency or the Department trained in the knowledge of the biology of and
revention of vectors, odor, dust or feathers associated with agricultural solid wastes, so
as to protect the public health and well-being.

Section 17810.4. Excessive Vectors.

Excessive vectors shall refer to the presence of domestic flies, mosquitoes,
cockroaches, rodents, and/or any other vectors associated with agricultural wastes
which:

(a) Occur as immature stages and adults in numbers considerably in excess of those
found in the surrounding environment; and

223



(b) are associated with design, layout and management of agricultural operations; and
(c) disseminate widely from the property; and

(d) cause detrimental effects on the public health or well-being of the majority of the
surrounding population as determined by the Enforcement Agency or the Department.

Section 17810.5. Excessive Odor, Dust and Feathers.

Excessive odor, dust and feathers shall refer to the presence of these materials which:
(a) Are associated with design, layout and management of agricultural operations; and
(b) disseminate widely from the property; and

(c) cause detrimental effects on the public health or well-being of the majority of the
surrounding population as determined by the Enforcement Agency or the Department.

Storage Handling and Disposal (SubArticle)
Section 17820. Agricultural Solid Wastes As a Public Health/Well-Being Hazard.

Any person who sustains, stores, manages or receives agricultural by-products or other
waste materials generated as a result of the operation of any agricultural property or
produce processing plant shall do so in such a manner as to prevent the spread of
disease, the occurrence of excessive vectors, odor, dust, or feathers or other such
adverse conditions related to the public health and well-being. In addition:

(a) The presence of excessive vectors on the property shall be prima facie evidence
that an adverse public health/well-being hazard exists.

(b) The determination of the presence of excessive vectors shall be made by an
Enforcement Agency or the Department.

(c) The determination of the presence of excessive vectors shall take into account the
proximity of the agricultural operation to neighboring human habitation and use areas,
the population density of the entire area and the severity of the public health/well being
hazard posed by said vectors.

Section 17821. Inspection of Agricultural Operations

The Enforcement Agency shall have inspection capability to enforce these standards
and to conduct appropriate numbers of site inspections of agricultural operations
located within its jurisdiction. Need, if any, and frequency and timing of inspection
should be based on public demand, the nature and size of the operation, the season,
the vector potential of the operation and its proximity to residential properties. During
inspection of agricultural operations the inspector shall observe all reasonable
precautionary security, sanitation or other measures specified by the agricultural
operator.
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Section 17822. Correction of Adverse Public Health/Well-Being Conditions.

When the Enforcement Agency or the Department determines that design and layout of
agricultural operations or management of agricultural wastes result in the occurrence of
excessive vectors or any other adverse public health/well-being related conditions, the
owner or operator of the property shall be informed in writing of a violation of these
standards and shall be required to institute appropriate measures promptly to correct
the condition in a manner approved by the Enforcement Agency or the Department.

Section 17823. Agricultural Wastes Management Practices.

Agricultural operations shall be managed in a manner which will not cause excessive
vectors or other adverse public health/well-being conditions.

The Enforcement Agency shall provide state-developed guidelines which will assist
agricultural operators or others concerned in design, layout, and management plans
that minimize excessive vectors or other adverse public health/well-being conditions.
Organic wastes are potential resources, and agricultural operations should adopt
comprehensive waste handling practices which will lead to resource recovery.

Section 17823.1. Animal Manure.

The manure management practices being performed by the agricultural operation shall
be conducted so as to prevent the creation of excessive vectors or other adverse public
health/well-being conditions, otherwise manure shall be removed at intervals frequent
enough to prevent the occurrence of such conditions. Manure removed from confined
animal areas shall be managed so as to prevent the creation of adverse public
health/well-being conditions.

Section 17823.2. Vegetable or Fruit Crop Field Residues.

Vegetable or fruit crop field residues which can be a source of excessive vectors or
other conditions that adversely affect the public health/well-being shall be incorporated
into the soil when conditions of soil moisture permit, completely consumed by livestock,
removed from the field prior to the development of such conditions or managed by other
appropriate measures to suppress the adverse effect.

After removal from the field, crop residue wastes shall be stored, processed or disposed
of so as to prevent the creation of conditions adverse to the public health/well-being.

Section 17823.3. Vegetable or Fruit Crop Processing Wastes.

Where decomposable wastes from vegetable or fruit crop processing operations can
become a source of excessive vectors or other conditions that adversely affect the
public health/well-being, approved management practices to prevent such conditions
shall be initiated.
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Section 17823.4. Dust, Hair and Feathers.

Dust, hair and feathers associated with confined agricultural operations shall be
managed so as to avoid conditions that adversely affect the public health/well-being as
determined by the Enforcement Agency. Accumulations of hair and feathers shall be
periodically disposed of in a manner approved by the Enforcement Agency or the
Department.

Section 17823.5. Dead Animals.

The carcasses of animals with any contagious disease shall be disposed of by means
prescribed by the California Department of Food and Agriculture, Division of Animal
Industry.

Animal carcasses from confined animal operations shall be collected, stored, and
removed from the property to an approved processing facility or disposal site prior to the
creation of adverse public health/well-being conditions, or processed or disposed of on
the property in a manner approved by the Enforcement Agency.

Animal carcasses from animals on pasture or rangeland shall be managed so as to
prevent the creation of excessive vectors or other adverse public health/well-being
conditions.

Section 17824. Management of Agriculture Waste Ponds, Lagoons, Ditches and
Pipelines.

Ponds, lagoons, ditches and pipelines used for the transfer, holding, treatment and
stabilization of manure or vegetable or fruit crop wastes shall be managed so as to
prevent the creation or harborage of excessive vectors or other conditions that
adversely affect the public health/well-being. Accumulations of floating solids, scum and
thick aquatic vegetation, and the growth of weeds and emergent aquatic vegetation at
the water's edge shall be continuously maintained at a minimal level to assist in the
prevention of such adverse conditions.

Disposal or utilization of the contents of such facilities shall not create excessive vectors
or other adverse public health/well-being conditions.

Article 9. Litter Receptacle Standards. [Repealed]
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3.1. Compostable Materials Handling Operations
and Facilities Regulatory Requirements

SubChapter Ghost Header for Outline ADA
Compliance

Article 1. General
Section 17850. Authority and Scope.

(a) This Chapter is adopted pursuant to and for the purpose of implementing the
California Integrated Waste Management Act of 1989 (Act) commencing with Section
40000 of the Public Resources Code, as amended. These regulations should be read
together with the Act.

(b) This Chapter implements those provisions of the Act relating to composting. Nothing
in this Chapter is intended to limit the power of any federal, state, or local agency to
enforce any provision of law that it is authorized or required to enforce or administer.

(c) Biological decomposition of organic material can be both a naturally occurring or
artificially controlled process. This Chapter establishes standards and regulatory
requirements for intentional and inadvertent composting resulting from the handling of
compostable materials, including but not limited to feedstock, compost, or chipped and
ground materials as defined in Section 17852.

(d) Nothing in these standards shall be construed as relieving any owner, operator, or
designee from the obligation of obtaining all required permits, licenses, or other
clearances and complying with all orders, laws, regulations, or reports, or other
requirements of other regulatory or EA, including but not limited to, local health entities,
regional water quality control boards, air quality management districts or air pollution
control districts, local land use authorities, and fire authorities.

(e) Nothing in these standards precludes the EA or the board from inspecting an
activity, operation or facility to determine if it is subject to these standards.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17851. Scope. [Repealed]
Section 17852. Definitions.

(a) For the purposes of this Chapter:

(1) "Active Compost" means compost feedstock that is in the process of being rapidly

decomposed and is unstable. Active compost is generating temperatures of at least 50

degrees Celsius (122 degrees Fahrenheit) during decomposition; or is releasing carbon
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dioxide at a rate of at least 15 milligrams per gram of compost per day, or the equivalent
of oxygen uptake.

(2) "Additives" means material mixed with feedstock or active compost in order to adjust
the moisture level, carbon to nitrogen ratio, or porosity to create a favorable condition.
Additives include, but are not limited to, fertilizers and urea. Additives do not include
septage, biosolids, or compost feedstock.

(3) "Aerated Static Pile" means a composting process that uses an air distribution
system to either blow or draw air through the pile. Little or no pile agitation or turning is
performed.

(4) "Aerobic Decomposition" means the biological decomposition of organic substances
in the presence of oxygen.

(4.5) “Agricultural By-Product Material” means post-harvest agricultural by-products
separated at a processing facility.

(A) Agricultural By-product Material includes, but is not limited to, solid or semi-solid
materials from fruit, nut, cotton, and vegetable processing facilities such as stems,
leaves, seeds, nut hulls and shells, peels, and off-grade, over-ripe, or under-ripe
produce.

(B) Agricultural By-product Material does not contain packaging material, physical
contaminants, or hazardous materials, and does not include wastewater, sludges, or
additives.

(5) "Agricultural Material" means waste material of plant or animal origin, which results
directly from the conduct of agriculture, animal husbandry, horticulture, aquaculture,
silviculture, vermiculture, viticulture and similar activities undertaken for the production
of food or fiber for human or animal consumption or use, which is separated at the point
of generation, and which contains no other solid waste. With the exception of grape
pomace or material generated during nut or grain hulling, shelling, and processing,
agricultural material has not been processed except at its point of generation and has
not been processed in a way that alters its essential character as a waste resulting from
the production of food or fiber for human or animal consumption or use. Material that is
defined in this Section 17852 as “food material” or “vegetative food material” is not
agricultural material. Agricultural material includes, but is not limited to, manures,
orchard and vineyard prunings, grape pomace, and crop residues.

(6) "Agricultural Material Composting Operation" means an operation that produces
compost from green or agricultural material, additives, and/or amendments.

(7) "Amendments" means materials added to stabilized or cured compost to provide
attributes for certain compost products, such as product bulk, product nutrient value,
product pH, and soils blend. Amendments do not include septage, biosolids, or compost
feedstock.
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(8) "Anaerobic Decomposition" means the biological decomposition of organic
substances in the absence of oxygen.

(9) "Biosolids" means solid, semi-solid, or liquid residue generated during the treatment
of domestic sewage in a treatment works. Biosolids includes, but is not limited to,
treated domestic septage and scum or solids removed in primary, secondary, or
advanced wastewater treatment processes. Biosolids includes the residue solids
resulting from the co-digestion of anaerobically digestible material with sewage sludge.
Biosolids does not include ash generated during the firing of sewage sludge in a
sewage sludge incinerator or grit and screenings generated during the preliminary
treatment of domestic sewage in a treatment works.

(10) "Chipping and Grinding Operations and Facilities" means an operation or facility,
that does not produce compost that mechanically reduces the size or otherwise
engages in the handling, of compostable material and:

(A) The site does the following:

The site handles only material, excluding manure, allowed at a green material
composting operation or facility as set forth in Section 17852(a)(22); and

Each load of green material is removed from the site within 48 hours of receipt. The EA
may allow a site to keep green material on-site for up to 7 days if the EA determines
that the additional time does not increase the potential for violations of this Chapter.

(B) If the site fails to meet the definition of green material because it exceeds the
contamination limits in Section 17852(a)(21), the site shall be regulated as set forth in
the Transfer/Processing Regulatory requirements (commencing at Section 17400).

(C) If the site fails to meet the definition of this Section because the green material
remains on-site for a longer period of time than allowed, then the site shall be regulated
as a compostable material handling operation or facility, as set forth in this Chapter.

(11) "Compostable Material" means any organic material that when accumulated will
become active compost as defined in Section 17852(a)(1).

(12) "Compostable Material Handling Operation" or "Facility" means an operation or
facility that processes, transfers, or stores compostable material. Handling of
compostable materials results in controlled biological decomposition. Handling includes
composting, screening, chipping and grinding, and storage activities related to the
production of compost, compost feedstocks, and chipped and ground materials.
"Compostable Materials Handling Operation or Facility" does not include activities
excluded from regulation in Section 17855. "Compostable Materials Handling Operation
or Facility" also includes:

(A) agricultural material composting operations;

(B) green material composting operations and facilities;
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(C) vegetative food material composting facilities;

(D) research composting operations;

(E) chipping and grinding operations and facilities; and
(F) biosolids composting operations at POTWs.

(13) "Curing" means the final stage of the composting process that occurs after compost
has undergone pathogen reduction, as described in Section 17868.3, and after most of
the readily metabolized material has been decomposed and stabilized.

(13.5) “Digestate” means the solid and/or liquid residual material remaining after organic
material has been processed in an in-vessel digester, as defined in Section
17896.2(a)(14). Digestate intended to be composted pursuant to this Chapter may only
be handled at a facility that has obtained a Compostable Materials Handling Facility
Permit pursuant to Section 17854.

(14) "Domestic Sewage" means waste and wastewater from humans or household
operations that is discharged to or otherwise enters a treatment works.

(15) "Disposal of compostable material and/or digestate" means:

(A) the final deposition of compostable material and/or digestate on land, unless
excluded from this Chapter 3.1 pursuant to Section 17855;

storing or stockpiling more than 200 cubic yards of compostable material, other than
stabilized compost as defined in Section 17852(a)(36) that meets the maximum metal
concentration requirements of Section 17868.2, on land for more than 30 days, except
as provided in subdivision (A) 3.; or

storing or stockpiling more than 200 cubic yards of agricultural material, green material,
or compost for more than twelve months on land that is zoned for agricultural uses,
unless the EA, after consultation with the applicable RWQCB and other agencies as the
EA deems appropriate, makes a written finding that storing or stockpiling the material
more than 12 months will not adversely affect the public health and safety or the
environment.

(B) Disposal of compostable material does not include the use of compostable material:

for beneficial reuse at a solid waste landfill pursuant to Title 27, California Code of
Regulations, Section 20686; or

for mine reclamation in accordance with applicable law.
for land application as defined in Section 17852(a)(24.5).
as specified in Section 17852(a)(24.5)(B).
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(C) Should the EA have reason to believe that a person is engaging in activities that
meet the definition of disposal of compostable material or authorizing such activities on
land the person owns or otherwise possesses, the burden of proof shall be on each
person engaging in or authorizing such activities to demonstrate otherwise.

(D) If the activities at a site meet the definition of disposal of compostable material
and/or digestate, the site shall be regulated as set forth in the Consolidated Regulations
for Treatment, Storage, Processing or Disposal of Solid Waste (commencing at Title 27,
California Code of Regulations, Section 20005).

(16) "Dry Weight Basis" or "Dry Weight" means weight calculated on the basis of having
been dried until reaching a constant mass, that results in essentially 100 percent solids
content.

(17) "Enclosed Composting Process" means a composting process where the area that
is used for the processing, composting, stabilizing, and curing of organic materials, is
covered on all exposed sides and rests on a stable surface with environmental controls
for moisture and airborne emissions present.

(18) "EA" means enforcement agency.

(19) "Feedstock" means any compostable material used in the production of compost or
chipped and ground material including, but not limited to, agricultural material, green
material, vegetative food material, food material, biosolids, digestate, and mixed
material. Feedstocks shall not be considered as either additives or amendments.

(19.5) “Film plastic” means sheet plastic 10 mil or less in thickness.

(20) "Food Material" means a waste material of plant or animal origin that results from
the preparation or processing of food for animal or human consumption and that is
separated from the municipal solid waste stream. Food material includes, but is not
limited to, food waste from food facilities as defined in Health and Safety Code Section
113789 (such as restaurants), food processing establishments as defined in Health and
Safety Code Section 111955, grocery stores, institutional cafeterias (such as, prisons,
schools and hospitals) and residential food scrap collection. Food material does not
include any material that is required to be handled only pursuant to the California Food
and Agricultural Code and regulations adopted pursuant thereto.

(A) “Vegetative Food Material" means that fraction of food material, defined above, that
is a plant material and is separated from other food material and the municipal solid
waste stream. Vegetative food material may be processed or cooked but must
otherwise retain its essential natural character and no salts, preservatives, fats or oils,
or adulterants shall have been added. Vegetative food material includes, but is not
limited to, fruits and vegetables, edible flowers and plants, outdated and spoiled
produce, and coffee grounds. Vegetative food material contains no greater than 1.0
percent of physical contaminants by dry weight, and meets the requirements of Section
17868.5.
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(21) "Green Material" means any plant material except food material and vegetative
food material that is separated at the point of generation, contains no greater than 1.0
percent of physical contaminants by dry weight, and meets the requirements of Section
17868.5. Green material includes, but is not limited to tree and yard trimmings,
untreated wood wastes, natural fiber products, wood waste from silviculture and
manufacturing, and construction and demolition wood waste. Green material does not
include food material, vegetative food material, biosolids, mixed material, material
separated from commingled solid waste collection or processing, wood containing lead-
based paint or wood preservative, or mixed construction and demolition debris.
Agricultural material, as defined in this Section 17852(a)(5), that meets this definition of
“green material” may be handled as either agricultural material or green material.

(22) "Green Material Composting Operation" or "Facility" is an operation or facility that
composts green material, additives, and/or amendments. A green material composting
operation or facility may also handle manure and paper products. An operation or facility
that handles a feedstock that is not green material, manure, or paper products, shall not
be considered a green material composting operation or facility. "Green Material
Composting Operation" or "Facility" does not include activities excluded from regulation
in Section 17855.

(23) "Handling" means the processing, transfer, and storage of compostable materials.
Handling of compostable materials results in controlled biological decomposition.
Handling includes composting, screening, chipping and grinding, and storage activities
related to the production of compost, compost feedstocks, and chipped and ground
materials.

(24) "Insulating Material" means material used for the purpose of minimizing the loss of
heat from a compost pile undergoing the "Process to Further Reduce Pathogens"
(PFRP), as described in Section 17868.3. Insulating material includes, but is not limited
to, soil and stabilized compost.

(24.5) “Land Application” means:

(A) The final deposition of compostable material and/or digestate spread on any land,
including land zoned only for agricultural uses, under the following conditions:

On and after January 1, 2018, the compostable material and/or digestate does not
contain more than 0.5% by dry weight of physical contaminants greater than 4
millimeters (no more than 20% by dry weight of this 0.5% shall be film plastic greater
than 4 millimeters), as specified in Section 17868.3.1, at the time of land application;

The compostable material and/or digestate meets the maximum metal concentrations,
as specified in Section 17868.2, at the time of land application;

The compostable material and/or digestate meets the pathogen density limits, as
specified in Section 17868.3(b)(1), at the time of land application; and

On land not zoned only for agricultural uses, the compostable material and/or digestate
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is not applied more frequently than once during a 12 month period, and, at the time of
the land application, the compostable material and/or digestate shall not exceed 12
inches in total, accumulated depth on the land surface. The EA, in consultation with the
Regional Water Quality Control Board, may approve alternative application frequencies
and depths, if the EA after such consultation determines that the alternatives will not
adversely affect public health and safety or the environment.

On land zoned only for agricultural uses, the compostable material and/or digestate is
not applied more frequently than three times during a 12 month period, and, at the time
of the land application, the compostable material and/or digestate shall not exceed 12
inches in total, accumulated depth on the land surface. The EA, in consultation with the
California Department of Food and Agriculture to determine if the land application is
agronomically beneficial and with the Regional Water Quality Control Board regarding
water quality, may approve alternative frequencies and depths, if the EA after such
consultation determines that the alternative will not adversely affect public health and
safety or the environment. The Department shall coordinate all EA requests for
consultation with the California Department of Food and Agriculture.

Verification of compliance with this subdivision must be provided to the EA upon
request.

(B) This subdivision (a)(24.5) does not apply to:
the use of compost produced in compliance with Article 3.1 and/or 3.2 of this Division,

the use of compostable material and/or digestate for gardening or landscaping on a
parcel of land 5 acres or less in size,

the final deposition of compostable material and/or digestate spread on land by a
Federal, State, or local government entity, provided the material is applied in
accordance with applicable law,

the final deposition of agricultural by-products material spread on land as authorized by
the State Water Resources Control Board or a Regional Water Quality Control Board
pursuant to Waste Discharge Requirements, a Waiver of Waste Discharge
Requirements, a Resolution, or other issued requirements from the State Water
Resources Control Board or a Regional Water Quality Control Board having jurisdiction,
provided this final deposition does not adversely affect public health and safety or the
environment.

the beneficial reuse at a solid waste landfill pursuant to Title 27, California Code of
Regulations, Section 20686, or

the beneficial reuse of biosolids pursuant to Part 503, Title 40 of the Code of Federal
Regulations and State Water Resources Control Board General Order No. 2004-0012-
DWQ, or site-specific Waste Discharge Requirements or other issued requirements
from the State Water Resources Control Board or a Regional Water Quality Control
Board having jurisdiction. [Note: As specified in Section 17850(d), nothing in these
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standards shall be construed as relieving any owner, operator, or designee from the
obligation of obtaining all authorizations and complying with all requirements of other
regulatory agencies, including but not limited to, local health entities, regional water
quality control boards, air quality management districts or air pollution control districts,
local land use authorities, and fire authorities.]

(25) "Manure" is an agricultural material and means accumulated herbivore or avian
excrement. This definition shall include feces and urine, and any bedding material,
spilled feed, or soil that is mixed with feces or urine.

(26) "Mixed Material" means any compostable material that is part of the municipal solid
waste stream, and is mixed with or contains non-organics, processed industrial
materials, mixed demolition or mixed construction debris, or plastics. A feedstock that is
not source separated or contains 1.0% or more physical contaminants by dry weight is
mixed material.

(27) "Mushroom Farm" means an activity that produces mushrooms. The handling of
compostable material at a mushroom farm prior to and after use as a growth medium is
subject to regulation pursuant to this chapter and is not considered mushroom farming.

(27.5) “Nuisance” includes anything which:

(A) is injurious to human health or is indecent or offensive to the senses and interferes
with the comfortable enjoyment of life or property, and

(B) affects at the same time an entire community, neighborhood or any considerable
number of persons. The extent of annoyance or damage inflicted upon an individual
may be unequal.

(28) "Operations Area" means the following areas within the boundary of a compostable
material handling operation or facility:

(A) equipment cleaning, maintenance, and storage areas;

(B) feedstock, active, curing and stabilized compost processing or stockpiling areas;
and

(C) process water and stormwater drainage control systems.

(29) "Operator" means the owner, or other person who through a lease, franchise
agreement or other arrangement with the owner, becomes legally responsible for the
following:

(A) complying with regulatory requirements set forth in this Chapter;
(B) complying with all applicable federal, state and local requirements;

(C) the design, construction, and physical operation of the site; and
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(D) site restoration.

(30) "Owner" means the person or persons who own, in whole or in part, a compostable
material handling operation or facility, or the land on which these operations or facilities
are located.

(31) "Pathogenic Organism" means disease-causing organisms.

(32) "Physical Contamination" or "Contaminants" means human-made inert material
contained within compostable material, digestate, or compost, including, but not limited
to, glass, metal, and plastic.

(33) "Process Water" means liquid that is generated during or used in the production of
compost or chipped and ground materials.

(34) "Research Composting Operation" means a composting operation that is operated
for the purpose of gathering research information on composting.

(35) "Separated At The Point of Generation" includes material separated from the solid
waste stream by the generator of that material. It may also include material from a
centralized facility as long as that material was kept separate from the waste stream
prior to receipt by that facility and the material was not commingled with other materials
during handling.

(36) "Stabilized Compost" means any organic material that has undergone the Process
to Further Reduce Pathogens (PFRP), as described in Section 17868.3, and has
reached a stage of reduced biological activity as indicated by reduced temperature and
rate of respiration below that of active compost.

(37) "Static Pile" means a composting process that is similar to the aerated static pile
except that the air source may or may not be controlled.

(38) "Vector" includes any insect or other arthropod, rodent, or other animal capable of
transmitting the causative agents of human disease.

(38.5) “Vegetative Food Material Composting Facility” is a facility that composts
agricultural material, green material, vegetative food material, additives, and/or
amendments. A vegetative food material composting facility may also handle manure
and paper products. An operation or facility that handles a feedstock that is not
agricultural material, green material, vegetative food material, manure, or paper
products, shall not be considered a vegetative food material composting facility.
“Vegetative Food Material Composting Facility” does not include activities excluded
from regulation in Section 17855.

(39) "Vermicomposting" means an activity that produces worm castings through worm
activity. The EA may determine whether an activity is or is not vermicomposting. The
handling of compostable material prior to and after use as a growth medium is subject
to regulation pursuant to this chapter and is not considered vermicomposting.
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(40) "Windrow Composting Process" means the process in which compostable material
is placed in elongated piles. The piles or "windrows" are aerated and/or mechanically
turned on a periodic basis.

(41) "Within-vessel Composting Process" means an aerobic process in which
compostable material is enclosed in a drum, silo, bin, tunnel, reactor, or other container
for the purpose of producing compost, maintained under uniform conditions of
temperature and moisture where air-borne emissions are controlled.

(42) "Wood Waste" means solid waste consisting of wood pieces or particles which are
generated from the manufacturing or production of wood products, harvesting,
processing or storage of raw wood materials, or construction and demolition activities.

(43) "Yard Trimmings" means any wastes generated from the maintenance or alteration
of public, commercial or residential landscapes including, but not limited to, yard
clippings, leaves, tree trimmings, prunings, brush, and weeds.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17853. Definitions. [Repealed]
Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.

Reference: Sections 40051, 40052, 40116, 43020 and 43200, et seq., Public Resources
Code.

Section 17853.0. Approval of Alternatives.

(a) Approvals, determinations and other requirements that the EA is authorized to make
in this Chapter shall be provided in writing by the EA to the operator. The operator shall
place a copy of these approvals, in addition to those records identified in Sections
17869, in the operating record.

(b) Some of the provisions of this Chapter allow the EA to approve a reduced inspection
frequency. The EA shall only approve a reduced inspection frequency if the EA finds
that it is as protective of the public health and safety and the environment as the
standard inspection frequency.

(c) Some of the standards contained in this Chapter allow the EA to approve an
alternative method of compliance with the standard. These provisions are not intended
to allow the EA to change the particular standard, but are intended to allow the EA
flexibility to approve, in advance, an alternative method of meeting the existing
standard. For facilities that require a full solid waste facilities permit, the EA may choose
to include the approved method as a term and condition of the solid waste facilities
permit, rather than in the manner authorized by subdivision (a) of this Section. If the
method is included in the Compostable Materials Handling Facility Permit, a change to
the method may require a revision to the solid waste facilities permit in accordance with
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the procedures set forth in Title 27, Division 2, Subdivision 1, Chapter 4, Subchapter 3,
Articles 2, 3, and 3.1 (commencing with Section 21570).

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Article 2: Regulatory Tiers for Composting Operations and
Facilities
Section 17854. Compostable Materials Handling Facility Permit Requirements.

Except as specified in this Article, all compostable materials handling activities shall
obtain a Compostable Materials Handling Facility Permit pursuant to the requirements
of Title 27, California Code of Regulations, Division 2, Subdivision 1, Chapter 4,
Subchapter 1 and Subchapter 3, Articles 1, 2, 3 and 3.1 (commencing with Section
21450) prior to commencing operations.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17854.1. Regulatory Tier Requirements for Compostable Material
Handling Operations and Facilities.

Sections 17854 through 17862.1 set forth the regulatory tier requirements (Title 14,
Division 7, Chapter 5., Article 3.0,, commencing with Section 18100 or Title 27, Division
2, Subdivision 1, Chapter 4, Subchapter 3, Articles 2, 3 and 3.1 (commencing with
Section 21570) of the California Code of Regulations) for compostable material handling
operations and facilities. These requirements are summarized in the below Table 1.

Table 1: Compostable Material Handling Operations and Facilities Placement into
the Regulatory Tiers

Excluded Enforcement Registration Full Solid Waste Facility
Tier Agency Permit Tier Permit
Notification Tier
Refer to Agricultural Material | Vegetative Food Composting Facilities (all)
Section Composting Material (e.g. biosolids, digestate,
17855 Operations (all) Composting food material, mixed
Section 17856. Facilities material) Section 17854

(£12,500 yd?)
Section 17857.2

Green Material Chipping and Green Material
Composting Grinding Composting Facilities
Operations (12,500 | Facilities (>200 tpd | (>12,500 yd?3)

yd®) and <500 tpd) Section 17857.1(c)

Section 17857.1(a) | Section 17862.1(b)
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Excluded Enforcement Registration Full Solid Waste Facility
Tier Agency Permit Tier Permit
Notification Tier

Biosolids Vegetative Food Material
Composting Composting Facilities
Operations at (>12,500 yd?) Section
POTWs (all) 17857.2

Section 17859.1

Research Chipping and Grinding
Composting Facilities (>500 tpd)
Operations (<5,000 Section 17862.1(c)

yd3) (Within-vessel
>5,000 yd? with EA
determination).
Section 17862.
Chipping and
Grinding Operations
(=200 tpd) Section
17862.1(a)

Authority cited: Section 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17855. Excluded Activities.

(a) Except as provided otherwise in this Chapter, the activities listed in this section do
not constitute compostable material handling operations or facilities and are not
required to meet the requirements set forth herein. Nothing in this section precludes the
EA or the Department from inspecting an excluded activity to verify that the activity is
being conducted in a manner that qualifies as an excluded activity or from taking any
appropriate enforcement action.

(1) An activity is excluded if it handles agricultural material, derived from an agricultural
site, and returns a similar amount of the material produced to that same agricultural site,
or an agricultural site owned or leased by the owner, parent, or subsidiary of the
composting activity. No more than an incidental amount of up to 1,000 cubic yards of
compost product may be given away or sold annually.

(2) Vermicomposting is an excluded activity. The handling of compostable material prior
to and after its use as a growth medium during the vermicomposting process is not an
excluded activity and is subject to the requirements of this chapter or the
Transfer/Processing Operations and Facilities Regulatory Requirements (Title 14,
California Code of Regulations, Division 7, Chapter 3, Article 6.0-6.35), whichever is
applicable, as follows:

(A) when the compostable material is active compost or is likely to become active
compost, as determined by the EA, the requirements of this chapter apply;
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(B) at all other times when it is not being used as a growth medium during
vermicomposting, the compostable material is subject to the Transfer/Processing
Operations and Facilities Regulatory Requirements.

(3) Mushroom farming is an excluded activity. The handling of compostable material
prior to and after its use as a growth medium during the mushroom farming process is
not an excluded activity and is subject to the requirements of this chapter or the
Transfer/Processing Operations and Facilities Regulatory Requirements (Title 14,
California Code of Regulations, Division 7, Chapter 3, Article 6.0-6.35), whichever is
applicable, as follows:

(A) when the compostable material is active compost or is likely to become active
compost, as determined by the EA, the requirements of this chapter apply;

(B) at all other times when it is not being used as a growth medium during mushroom
farming, the compostable material is subject to the Transfer/Processing Operations and
Facilities Regulatory Requirements.

(4) Composting green material, agricultural material, food material, and vegetative food
material, alone or in combination, is an excluded activity if the total amount of feedstock
and compost on-site at any one time does not exceed 100 cubic yards and 750 square
feet.[Note: Persons handling compostable material under the above exclusion are
obligated to obtain all permits, licenses, or other clearances that may be required by
other regulatory agencies including, but not limited to local health entities and local land
use authorities.]

(5) The handling of compostable materials is an excluded activity if:

(A) the activity is located at a facility (i.e., landfill or transfer/processing facility) that has
a tiered or full permit as defined in section 18101,

1.has a Report of Facility Information which is completed and submitted to the EA that
identifies and describes the activity and meets the requirements of Titles 14 or 27; and,

2.will only use the material on the facility site, or

(B) the activity is solely for the temporary storage of biosolids sludge at a Publicly
Owned Treatment Works (POTW), or

(C) the activity is located at the site of biomass conversion and is for use in biomass
conversion as defined in Public Resources Code section 40106; or

(D) the activity is part of a silvicultural operation or a wood, paper, or wood product
manufacturing operation; or

(E) the activity is part of an agricultural operation and is used to temporarily store or
process agricultural material not used in the production of compost or mulch; or
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(F) the activity is part of an operation used to chip and grind materials derived from and
applied to lands owned or leased by the owner, parent, or subsidiary of the operation; or

(G) the activity is part of an agricultural operation used to chip and grind agricultural
material produced on lands owned or leased by the owner, parent, or subsidiary of the
agricultural operation, for use in biomass conversion; or

(H) An activity that is a licensed animal food manufacturing activity, or a rendering
activity which is authorized by the California Department of Food and Agriculture
pursuant to Section 19300 of the Food and Agricultural Code, and in which no solid
waste feedstock bypasses the manufacturing or rendering process; or

(I) the activity is the storage of yard trimmings at a publicly designated site for the
collection of lot clearing necessary for fire protection provided that the public agency
designating the site has notified the fire protection agency; or

(J) the materials are handled in such a way to preclude their reaching temperatures at
or above 122 degrees Fahrenheit as determined by the EA; or

(6) Storage of bagged products from compostable material is an excluded activity
provided that such bags are no greater than 5 cubic yards.

Note:

Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 42652.5, 43020 and 43021, Public Resources Code and Section
39730.6, Health and Safety Code.

Section 17855.2. Prohibitions.

The following activities are prohibited at all compostable materials handling operations
and facilities and at all sites where compostable materials handling activities that are
excluded from regulation under this Chapter occur:

(a) The composting of unprocessed mammalian tissue, including but not limited to,
flesh, organs, hide, blood, bone and marrow, except when received:

(1) from a food facility as defined in Health and Safety Code Section 113789, grocery
stores, or residential food scrap collection,; or

(2) as part of a research composting operation for the purpose of obtaining data on
pathogen reduction or other public health, animal health, safety, or environmental
concern, in accordance with Section 17862.; or

(3) from a source approved by the Department in consultation with the State Water
Resources Control Board and the California Department of Food and Agriculture.

(b) The composting of treated or untreated medical waste.

(c) The composting of hazardous waste.
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Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17855.3. Permit Name.

Any permit issued pursuant to this Article, except for one issued pursuant to Section
17862.1(b) and 17857.2(a), shall be entitled: "Compostable Materials Handling Facility
Permit."

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17855.4. Pre-Existing Permits and Notifications. [Repealed]
Section 17856. Agricultural Material Composting Operations.

(a) Agricultural material composting operations shall comply with the Enforcement
Agency Notification requirements set forth in Title 14, California Code of Regulations,
Division 7, Chapter 5.0, Article 3.0 (commencing with Section 18100), and the
requirements of this Chapter.

(b) Agricultural material composting operations are subject to the requirements of
Sections 17863.4 and 17863.4.1 only if the EA determines that the operation has
caused odor impacts in violation of Section 17867(a)(2) and has notified the operator in
writing of the violation.

(c) If their feedstock is limited to agricultural material, agricultural material composting
operations may handle an unlimited quantity of agricultural material on the site and may
sell or give away any or all compost they produce. These operations shall be inspected
by the EA at least once each calendar year at a time when compostable material on the
site is active compost.

(d) Agricultural material composting operations whose feedstock is both green material
and agricultural material are subject to the following requirements:

(1) Producers located on Agricultural Land:

(A) Operations located on land that is zoned for agricultural uses that sell or give away
less than 1,000 cubic yards of compost per year may handle an unlimited amount of
agricultural material and green material on the site; provided, however, the EA may limit
the amount of green material feedstock on-site to 12,500 cubic yards upon making a
written finding that handling the excess material may pose a risk to public health and
safety or the environment.

(B) The EA shall inspect operations authorized under this subdivision (d)(1) at least
once each calendar year at a time when compostable material on the site is active
compost.

(2) Other Producers:

241



(A) Operations located on land that is not zoned for agricultural uses and operations
that sell or give away 1,000 cubic yards or more of compost per year may handle an
unlimited amount of agricultural material, but may not stockpile more than 12,500 cubic
yards of green material feedstock on the site at any time.

(B) The EA shall inspect operations authorized under this subdivision (d)(2) at least
once every three (3) months unless the EA approves, with Department concurrence, a
reduced inspection frequency. The EA may approve a reduced inspection frequency
only if it will not pose an additional risk to public health and safety or the environment
but in no case shall the frequency be less than once per calendar year. At least one of
the required inspections each year shall occur at a time when compostable material on
the site is active compost.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17857. Green Material Composting Operations and Facilities [Repealed]

Section 17857.1. Green Material Composting Operations and Facilities.

(a) A green material composting operation may have no more than 12,500 cubic yards
of feedstock, chipped and ground material, amendments, additives, active compost, and
stabilized compost on-site at any one time. Green material composting operations shall
comply with the EA Notification requirements set forth in Title 14, California Code of
Regulations, Division 7, Chapter 5.0, Article 3.0 (commencing with Section 18100). and
with the applicable requirements specified in this Chapter.

(1) These operations shall be inspected by the EA at least once every three (3) months
unless the EA approves, with Department concurrence, a reduced inspection frequency.
The EA may approve a reduced inspection frequency only if it will not pose an additional
risk to public health and safety or the environment but in no case shall the frequency be
less than once per calendar year. [Note: See Section 18083(a)(3) for additional EA and
Department requirements regarding the approval or denial of requests for reducing the
frequency of inspections.]

(2) To allow for seasonal variations in the rate at which stabilized compost is utilized by
agricultural users and other consumers, the operator may request in writing that the
stabilized compost be temporarily excluded from the calculation of the 12,500 cubic
yard maximum material allowed on-site (“seasonal storage adjustment”). At the EA’s
discretion, the seasonal storage adjustment for stabilized compost may be extended to
the storage time and storage volume specified in the land use entitlement for the site if
the EA finds, on the basis of substantial evidence, that the adjustment does not
increase the potential harm to public health and safety, and the environment. The EA
shall respond in writing to the operator’s request within 30 days of receipt. The EA may
impose any reasonable conditions on the seasonal storage adjustment. The initial term
seasonal storage adjustment may not exceed the storage time specified in the land use
entitlement or 30 days, whichever is less. The seasonal storage adjustment may be
extended by one or more additional 30-day periods not exceeding the storage time
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specified in the land use entitlement or a total of 90 days per calendar year, whichever
is less.

(A) With its request for a seasonal storage adjustment, the operator shall submit to the
LEA a storage plan containing the following:

A description of the storage capacity including the assumptions, methods, and
calculations used to determine total storage capacity.

The maximum and average lengths of time the compostable material will be stored.

A schematic drawing showing the general layout of the operation and the location(s)
where all materials at the site are stored with specific identification of the proposed
location of the excess material.

A description of any additional fire prevention, protection and control measures needed
to minimize the risk of fire from the temporary increase in site capacity and to control
and extinguish any such fires, which measures shall be approved by the local fire
authority.

Where applicable, any revisions to the odor impact minimization plan necessary to
address the storage of the additional material or a statement, with supporting
information, that no revisions are necessary.

(b) If a green material composting operation or facility exceeds any combination of the
following requirements three (3) or more times within any two (2) year period, which the
EA determines constitutes a violation of this Chapter, the facility no longer qualifies for
an EA Notification under this Section:

(1) Receipt of material that contains greater than 1.0% physical contaminants by dry
weight as specified in Section 17852(a)(21);

(2) Failure to comply with the processing requirements set forth in Section 17868.5;

(3) Failure to comply with the maximum volume on-site at any one time limit set forth in
subdivision (a) above.

Upon the third such violation, the EA shall notify the operator in writing that the facility
no longer qualifies for an EA Notification, and the operator must within 30 days apply for
a Compostable Materials Handling Facility Permit pursuant to Section 17854. In
addition, the EA shall issue a cease and desist order pursuant to Section 18304
directing, among other things, that the operator immediately cease accepting material at
the site until the operator has demonstrated to the EA that it has corrected the violation
and eliminated the cause of the violation. Notwithstanding, the EA may at any time take
any additional enforcement action the EA deems appropriate.

(c) A site that handles more than 12,500 cubic yards of feedstock, chipped and ground
material, amendments, additives, active compost and stabilized compost on-site at any
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time is a green material composting facility, excepting green material composting
operations which the EA has authorized a seasonal storage adjustment pursuant to
subdivision (a)(2) above. Green material composting facilities shall obtain a
Compostable Materials Handling Facility Permit pursuant to the requirements of Title
27, California Code of Regulations, Division 2, Subdivision 1, Chapter 4, Subchapter 1
and Subchapter 3, Articles 1, 2, 3, and 3.1 (commencing with Section 21450) prior to
commencing operations. Green material composting facilities shall comply with the
applicable requirements specified in this Chapter 3.1.

[Note: see Section 17868.5 for green material processing requirements.]

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17857.2. Vegetative Food Material Composting Facilities.

(a) A vegetative food material composting facility may have up to 12,500 cubic yards of
feedstock, chipped and ground material, amendments, additives, active compost, and
stabilized compost on-site at any one time and shall obtain a Registration Permit
pursuant to the requirements of Title 14, California Code of Regulations, Division 7,
Chapter 5.0, Article 3.0, prior to commencing operations and shall comply with the
applicable requirements of this Chapter.

(b) A vegetative food material composting facility that has more than 12,500 cubic yards
of feedstock, chipped and ground material, amendments, additives, active compost, and
stabilized compost on-site at any one time shall obtain a Compostable Materials
Handling Facility Permit pursuant to the requirements of Title 27, California Code of
Regulations, Division 2, Subdivision 1, Chapter 4, Subchapter 1 and Subchapter 3,
Articles 1, 2, 3, and 3.1 (commencing with Section 21450) prior to commencing
operations and shall comply with the applicable requirements of this Chapter. [Note:
See Section 17868.5 for green material and vegetative food material processing
requirements.]

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17858 Animal Material Composting Facilities [Repealed]
Section 17859. Sewage Sludge Composting Facilities [Repealed]
Section 17859.1. Biosolids Composting at POTWSs.

(a) Except as provided in Section 17855(a)(5)(B), the composting of biosolids on-site at
a Publicly Owned Treatment Works (POTW) shall comply with the EA Notification
requirements set forth in Title 14, California Code of Regulations, Division 7, Chapter
5.0, Article 3.0 (commencing with Section 18100).

(1) These operations shall be inspected by the EA at least once every three (3) months
unless the EA approves, with Department concurrence, a reduced inspection frequency.
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The EA may approve a reduced inspection frequency only if it will not pose an additional
risk to public health and safety or the environment but in no case shall the frequency be
less than once per calendar year. [Note: See Section 18083(a)(3) for additional EA and
Department requirements regarding the approval or denial of requests for reducing the
frequency of inspections.]

(b) All other composting of biosolids shall comply with Section 17854.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code, Title 40, Chapter |,
Subchapter O, Part 503, of the Code of Federal Regulations.

Section 17860. Mixed Solid Waste Composting Facilities. [Repealed]
Section 17861. Application Process for Green Compost Permit. [Repealed]

Section 17862. Research Composting Operations.

(a) An operator conducting research composting operations shall not have more than
5,000 cubic-yards of feedstock, chipped and ground material, amendments, additives,
active compost and stabilized compost on-site at any one time, and shall comply with
the EA Notification requirements set forth in Title 14, California Code of Regulations,
Division 7, Chapter 5.0, Article 3.0 (commencing with Section 18100), except as
otherwise provided by this Chapter.

(b) An operator conducting research composting operations utilizing within-vessel
processing, may exceed 5,000 cubic-yards of feedstock, chipped and ground material,
additives, amendments, active compost, and stabilized compost, if the EA determines
that such increased volume will not pose additional risk to the public health, safety and
the environment.

(c) In addition to the EA Notification requirements set forth in Title 14, California Code of
Regulations, Division 7, Chapter 5.0, Article 3.0, Section 18103.1 (a)(3), the operator
shall provide a description of the research to be performed, research objectives,
methodology/protocol to be employed, data to be gathered, analysis to be performed,
how the requirements of this subchapter will be met, and the projected timeframe for
completion of the research operation.

(d) After no more than a two-year period of operation, the operator of a research
composting operation shall submit to the EA a report that includes the results and
conclusions drawn from the research. If the EA determines based on the report that
there are further research objectives to be met or data to be gathered, the EA may
extend the research for a specified time period not to exceed two years. If the EA
determines based on the report that there are no further research objectives to be met
or data to be gathered, the operator shall conduct site restoration at the facility pursuant
to Section 17870, or obtain other appropriate authorization pursuant to Article 2 of this
Chapter prior to continuing operations.

(e) Research composting operations that will be using unprocessed mammalian tissue
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as a feedstock for the purpose of obtaining data on pathogen reduction or other public
health, animal health, safety, or environmental protection concern, shall satisfy the
following additional requirements:

(1) Unprocessed mammalian tissue used as feedstock shall be generated from on-site
agricultural operations, and all products derived from unprocessed mammalian tissue
shall be beneficially used on-site.

(2) The operator shall prepare, implement and maintain a site-specific, research
composting operation site security plan. The research composting site security plan
shall include a description of the methods and facilities to be employed for the purpose
of limiting site access and preventing the movement of unauthorized material on to or
off of the site.

(3) After no more than a six-month period of operation, the operator of a research
composting operation using unprocessed mammalian tissue as feedstock shall submit
to the EA a report that includes the results and conclusions drawn from the research
and documentation of additional requirements of this Section. If the EA determines
based on the report that there are further research objectives to be met or data to be
gathered, the EA may extend the research for a specified time period not to exceed two
years. If the EA determines based on the report that there are no further research
objectives to be met or data to be gathered, the operator shall conduct site restoration
at the facility pursuant to Section 17870, or obtain other appropriate authorization
pursuant to Article 2 of this Chapter prior to continuing operations.

(f) The operator shall submit all additional documentation required by subsections (c)
and (e)(2) to the EA with the EA Notification and prior to the composting of any
feedstock. The EA shall determine that the EA Notification for research composting
operations is complete and correct only if the additional documentation requirements of
this Section have been met.

(g) These operations shall be inspected by the EA at least once every three (3) months
unless the EA approves, with Department concurrence, a reduced inspection frequency.
The EA may approve a reduced inspection frequency only if it will not pose an additional
risk to public health and safety or the environment but in no case shall the frequency be
less than once per calendar year. [Note: See Section 18083(a)(3) for additional EA and
Department requirements regarding the approval or denial of requests for reducing the
frequency of inspections.]

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17862.1. Chipping and Grinding Operations and Facilities.

(a) A chipping and grinding operation that receives up to 200 tons per day of material
that may be handled by a green material composting operation shall comply with the EA
Notification requirements set forth in Title 14, California Code of Regulations, Division 7,
Chapter 5.0, Article 3.0 (commencing with Section 18100), and the applicable
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requirements specified in this Chapter.

(1) These operations shall be inspected by the EA at least once every three (3) months
unless the EA approves, with Department concurrence, a reduced inspection frequency.
The EA may approve a reduced inspection frequency only if it will not pose an additional
risk to public health and safety or the environment but in no case shall the frequency be
less than once per calendar year. [Note: See Section 18083(a)(3) for additional EA and
Department requirements regarding the approval or denial of requests for reducing the
frequency of inspections.]

(b) A chipping and grinding facility that receives more than 200 tons per day, but not
more than 500 tons per day, of material that may be handled by a green material
composting operation shall obtain a Registration Permit pursuant to the requirements of
Title 14, California Code of Regulations, Division 7, Chapter 5.0, Article 3.0, prior to
commencing operations and shall comply with the applicable requirements of this
Chapter.

(c) A chipping and grinding facility that receives more than 500 tons per day of material
that may be handled by a green material composting operation shall obtain a
Compostable Materials Handling Facility Permit pursuant to the requirements of Title
27, California Code of Regulations, Division 2, Subdivision 1, Chapter 4, Subchapter 1
and Subchapter 3, Articles 1, 2, 3, and 3.1 (commencing with Section 21450) prior to
commencing operations and shall comply with the applicable requirements of this
Chapter.

(d) On and after January 1, 2018, a chipping and grinding operation or facility shall
sample every 5,000 cubic-yards of chipped and ground material produced and
determine the percentage of physical contaminants greater than 4 millimeters in the
sample using a method that provides accurate results and has been approved by the
EA. If the chipping and grinding operation or facility produces less than 5,000 cubic-
yards of chipped and ground material in a 12 month period, the operator shall analyze
at least one composite sample of chipped and ground material produced every 12
month period. The determination of the percentage of physical contaminants shall occur
prior to the point where material is removed from the site. A chipping and grinding
operation or facility shall not be subject to the provisions of Section 17868.3.1 of this
Chapter, however any chipped and ground material that will be land applied must meet
the physical contamination requirements of Section 17852(a)(24.5)(A)(1).

(e) A chipping and grinding operation of facility shall not be subject to the provisions of
Sections 17868.1 through 17868.3 of this Chapter, however, any chipped and ground
material that will be land applied must meet the maximum metal concentration and
pathogen reduction requirements of Section 17852(a)(24.5)(A)(2) and (3).

(f) If a chipping and grinding operation or facility exceeds the contamination limits

specified in Section 17852(a)(21), it shall be regulated as set forth in the
Transfer/Processing Regulatory requirements (commencing at Section 17400).
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(9) If a chipping and grinding operation or facility stores material for a longer period of
time than is allowed by Section 17852(a)(10)(A)(2), it shall be regulated as a green
material composting operation or facility, as set forth in this Chapter.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17862.2 Storage [Repealed]

Article 3. Report of Facility Information
Section 17863. Report of Composting Site Information.

Each operator of a compostable material handling facility that is required to obtain a
Compostable Materials Handling Facility Permit or a Registration Permit for a
Vegetative Food Material Composting Facility, as specified in Article 2 of this Chapter,
shall, at the time of application, file a Report of Composting Site Information with the
EA. If the operator intends to alter the permitted feedstock, these changes must be
reported to the EA for maintenance of permit status. Such changes may become the
basis for revisions to the permit or for revocation of the permit.

Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17863.4. Odor Impact Minimization Plan.

(a) All compostable material handling operations and facilities shall prepare, implement
and maintain a site-specific odor impact minimization plan. A complete plan shall be
submitted to the EA with the EA Notification or permit application.

(b) Odor impact minimization plans shall provide guidance to on-site operation
personnel by describing, at a minimum, the following items. If the operator will not be
implementing any of these procedures, the plan shall explain why it is not necessary.

(1) an odor monitoring and data collection protocol for on-site odor sources, which
describes the proximity of possible odor receptors and a method for assessing odor
impacts at the locations of the possible odor receptors; and,

(2) a description of meteorological conditions effecting migration of odors and/or
transport of odor-causing material off-site. Seasonal variations that effect wind velocity
and direction shall also be described; and,

(3) a complaint response and recordkeeping protocol; and,

(4) a description of design considerations and/or projected ranges of optimal operation
to be employed in minimizing odor, including method and degree of aeration, moisture
content of materials, feedstock characteristics, airborne emission production, process
water distribution, pad and site drainage and permeability, equipment reliability,
personnel training, weather event impacts, utility service interruptions, and site specific
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concerns as applicable; and,

(5) a description of operating procedures for minimizing odor, including aeration,
moisture management, feedstock quality, drainage controls, pad maintenance,
wastewater pond controls, storage practices (e.g., storage time and pile geometry),
contingency plans (i.e., equipment, water, power, and personnel), biofiltration, and
tarping as applicable.

(c) The odor impact minimization plan shall be revised to reflect any changes, and a
copy shall be provided to the EA, within 30 days of those changes.

(d) The odor impact minimization plans shall be reviewed annually by the operator to
determine if any revisions are necessary.

(e) The odor impact minimization plan shall be used by the EA to determine whether or
not the operation or facility is following the procedures established by the operator. If the
EA determines that the odor impact minimization plan is not being followed, the EA may
issue a Notice and Order (pursuant to Section 18304) to require the operator to either
comply with the odor impact minimization plan or to revise it.

(f) If the odor impact minimization plan is being followed, and the EA determines, in a
manner consistent with Section 18302(d), that odor impacts are still occurring, the EA
shall direct the operator to prepare and implement an Odor Best Management Practice
Feasibility Report (Report) as specified in Section 17863.4.1. The EA shall consider the
results of the Report prior to issuing a Notice and Order (pursuant to Section 18304)
requiring the operator to take additional reasonable and feasible measures to minimize
odors unless:.

(1) the EA has evidence that a specific and immediate action would reduce the odor
impacts;

(2) there is an imminent threat to public health and safety and the environment; or
(3) a nuisance has occurred.

Authority cited: Sections 40502, 43020, 43021 and 43209.1, Public Resources Code.
Reference: Sections 43020, 43201 and 43209.1, Public Resources Code.

Section 17863.4.1. Odor Best Management Practice Feasibility Report.

(a) The operator may voluntarily prepare an Odor Best Management Practice Feasibility
Report (Report) or the EA may require the operator to prepare a Report after
consecutive or chronic odor violations as determined pursuant to Section 17863.4(f).

(b) The Report shall:

(1) Present representative and correlating odor data for each potential onsite odor
source including but not limited to: odor severity, odor characteristics, time and weather
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conditions when data was collected, description of operations associated with the
source, and any odor impacts or complaints received,;

(2) Identify, based on data required in subdivision (b)(1), which onsite odor sources are
and are not contributing to odor impacts and rank those contributing to the odor impacts
(complaints/violations) in order of impact;

(3) For odor sources contributing to odor impacts, as identified above in subdivision

(b)(2):

(A) List of all best management practices (BMPs), using the Comprehensive Compost
Odor Response Project (CCORP) or other industry-accepted practice(s) as a guideline,
which the operator has used to minimize odor and analyze each BMP for the following:

The effectiveness of the BMP in reducing odor impacts;

The potential for more extensive use of the BMP to minimize odor impacts described by
complainants;

If the BMP has been operationally practical and if more extensive use of the BMP would
be operationally practical;

The approximate cost to implement a more extensive use of the BMP;
Any permits or permit changes necessary to use the BMP more extensively;

Overall recommendation if existing BMPs should be continued and if more extensive
use of the BMP is recommended; and

If the BMP has been found to be ineffective (include supporting data).

(B) List of all potential best management practices (BMPs), using the Comprehensive
Compost Odor Response Project (CCORP) or other industry-accepted practice(s) as a
guideline, which the operator has not used and analyze each potential BMP to
determine:

The potential for the BMP to reduce odor impacts described by complainants;
If the BMP is operationally practical,

The approximate cost to implement the BMP;

Any permits or permit changes necessary to use the BMP; and

Overall recommendation and ranking of implementing the BMP.

(C) Develop a plan and schedule for implementing the BMP(s) that are recommended,
based on the analysis conducted pursuant to subdivision (b)(3)(A) and (B).
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(c) The operator shall submit the Report required by subdivisions (a) and (b), and the
plan and schedule required by subdivision (b)(3)(C), to the EA and the Department for
review. If the EA has required the operator to prepare a Report pursuant to subdivision
(a), the operator shall submit the plan and schedule within 14 days or other timeframe
approved by the EA.

(d) The EA, in consultation with the Department, shall within 30 days:

(1) approve the Report and associated plan and direct the operator in writing to
implement the plan in whole or in part; and/or

(2) direct the operator in writing to submit specific changes or additional information
within a timeframe specified by the EA.

(e) The EA may issue a Notice and Order pursuant to Section 17863.4(f) to carry out
subdivision (d)(1) or (d)(2).

Authority cited: Section 40502, 43020, 43021 and 43209.1, Public Resources Code.
Reference: Sections 43020, 43021 and 43209.1, Public Resources Code.

Article 4. Standardized Composting Permit Terms and
Conditions [Repealed]

Article 5. Composting Operation and Facility Siting and
Design Standards

Section 17865. Siting On Landfills.

(a) Compostable materials handling operations and facilities located atop closed solid
waste landfills shall meet postclosure land use requirements pursuant to Title 27,
California Code of Regulations, Division 2, Subdivision 1, Chapter 3, Subchapter 5,
Article 2, Section 21190.

(b) Compostable materials handling operations and facilities sited on intermediate cover
on a solid waste landfill shall locate operations areas on foundation substrate that is
stabilized, either by natural or mechanical compaction, to minimize differential
settlement, ponding, soil liquefaction, or failure of pads or structural foundations.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17866. General Design Requirements.

(a) Compostable materials handling operations and facilities shall be designed and
constructed in such a manner as to enable the operations and facilities to comply with
the operational requirements set forth in Article 6 of this Chapter.

(b) The design of a compostable materials handling facility shall utilize advice, as
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appropriate, from persons competent in engineering architecture, landscape design,
traffic engineering, air quality control, and design of structures.

(1) The engineering design of a compostable materials handling facility shall be in
accordance with the principles and disciplines in the State of California generally
accepted for design of this type of facility. The design of a composting facilityO requiring
a Compostable Materials Handling Facility Permit shall accompany the Report of
Composting Site Information, pursuant to Section 17863 of this Chapter.

(2) The engineering design shall be based on appropriate data regarding the service
area, anticipated nature and quantity of material to be received, climatological factors,
physical settings, adjacent land use (existing and planned), types and numbers of
vehicles anticipated to enter the station, drainage control, the hours of operation and
other pertinent information. If the station is to be used by the general public, the design
of the facility shall take account of features that may be needed to accommodate such
public use.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Article 6. Composting Operating Standards
Section 17867. General Operating Standards.

(a) All compostable materials handling operations and facilities shall meet the following
requirements:

(1) All handling activities are prohibited from composting any material specified in
section 17855.2 of this Chapter.

(2) All handling activities shall be conducted in a manner that minimizes odor impacts so
as to not cause a nuisance.

(3) All handling activities shall be conducted in a manner that minimizes vectors, litter,
hazards, nuisances, and noise impacts; and minimizes human contact with, inhalation,
ingestion, and transportation of dust, particulates, and pathogenic organisms.

(4) Random load checks of feedstocks, additives, and amendments for contaminants
shall be conducted.

(5) Contamination of compostable materials that has undergone pathogen reduction,
pursuant to section 17868.3 of this Chapter, with feedstocks, compost, or wastes that
have not undergone pathogen reduction, pursuant to section 17868.3 of this Chapter, or
additives shall be prevented.

(6) Unauthorized human or animal access to the facility shall be prevented.

(7) Traffic flow into, on, and out of the composting operation or facility shall be controlled
in a safe manner.
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(8) All compostable materials handling operations and facilities that are open for public
business shall post legible signs at all public entrances. These signs shall include the
following information:

(A) name of the operation or facility,

(B) name of the operator,

(C) facility hours of operation,

(D) materials that will and will not be accepted, if applicable,
(E) schedule of charges, if applicable, and

(F) phone number where operator or designee can be reached in case of an
emergency.

(9) The operator shall provide fire prevention, protection and control measures,
including, but not limited to, temperature monitoring of windrows and piles, adequate
water supply for fire suppression, and the isolation of potential ignition sources from
combustible materials. Firelanes shall be provided to allow fire control equipment
access to all operation areas.

(10) The operator shall provide telephone or radio communication capability for
emergency purposes.

(11) Physical Contaminants and refuse removed from feedstock, compost, or chipped
and ground material shall be removed from the site within 7 days and transported to an
appropriate facility.

(12) Enclosed operations and facilities shall provide ventilation to prevent adverse
public health effects from decomposition gases.

(13) The operator shall ensure that leachate is controlled to prevent contact with the
public.

(14) The operator shall prevent or remove physical contaminants in compost and
chipped and ground materials that may cause injury to humans.

(15) An attendant shall be on duty during business hours if the operation or facility is
open to the public.

(16) The operator shall determine the quarterly percentage of organic waste contained
in materials sent to landfill disposal.

(A) To determine the percentage, the operator shall measure the amount of organic
waste by weight present in the materials sent to landfill disposal.
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1.The measurements required pursuant to this section shall be conducted at the
following frequency:

i. For each reporting period, the operator shall perform the sampling protocol required in
Subdivision (a)(16)(B) over at least ten (10) consecutive operating days.

ii. An operator may use the results of samples conducted over a period of more than 10
days if the following apply:

1. If less than 10 additional days are sampled in the reporting period, the additional
operating days where sampling is performed shall be a consecutive continuation of the
original 10 consecutive days of sampling.

2. If 10 additional operating days or more are selected for sampling, the additional
operating days shall be conducted on consecutive days but may be performed during a
different part of the reporting period and are not required to be a continuation of the
original 10 operating days.

(B) The operator shall comply with Subdivision (a)(16)(A) by using the following
protocol:

1. Take one sample of at least two hundred (200) pounds of the materials that the
operation or facility is sending to landfill disposal on that operating day. Each sample
shall be:

i. Representative of a typical operating day; and

ii. A random, composite sample taken either from various times during the operating day
or from various locations within the pile(s) of material that will be sent to disposal.

2. Record the weight of the sample. If the total weight of material sent to landfill disposal
in a single operating day is less than 200 pounds, the operator shall sample all of the
material that is sent to landfill disposal that day.

3. Remove any material that is not organic waste and determine the remaining weight of
the organic waste in the sample.

4. Then determine the ratio of organic waste present in the materials removed for landfill
disposal by dividing the total from Subdivision (a)(16)(B)3 by the total from Subdivision
(a)(16)(B)2.

5. Determine the total weight of organic waste that is sent to landfill disposal by
multiplying the ratio determined pursuant to Subdivision (a)(16)(B)4 by the total weight
of the materials sent to landfill disposal.

6. Determine the sum of outgoing weights of organic waste present in the materials that
is sent to landfill disposal as determined pursuant to Subdivision (a)(16)(B)5.
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7. Determine the ratio of organic waste sent to landfill disposal by dividing the total from
Subdivision (a)(16)(B)6 by the total outgoing weights of material that is sent to landfill
disposal.

8. Determine the percentage of organic waste present in the material sent to landfill
disposal by multiplying the ratio as determined pursuant to Subdivision (a)(16)(B)7 by
100.

(C) The operator shall conduct a measurement in the presence of the EA when
requested.

(D) If it is determined by the EA that the measurements do not accurately reflect the
records, the EA may require the operator to increase the frequency of measurements,
revise the measurement protocol, or both to improve accuracy.

(E) An alternative measurement protocol for determining the amount of organic waste
sent to landfill disposal may be approved by the EA, with concurrence by the
Department. For the purposes of this section, alternative measurement protocols may
include, but are not limited to, measurements made with a different sampling frequency
and/or weight than those specified in this article. The Department shall concur with EA
approval if it finds that the alternative measurement protocol will ensure that the
measurements will be as accurate as those in Subsection (a)(16)(A) and (B), above.

(F) For the purposes of the measurements required by this Subdivision, organic waste
that are textiles, carpet, hazardous wood waste, non-compostable paper, human or pet
waste, and material subject to a quarantine on movement issued by a county
agricultural commissioner, is not required to be measured asorganic waste.

(G) Organic waste sent to an activity listed in Section 18983.1(a) shall constitute landfill
disposal.

Note:

Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 42652.5, 43020 and 43021, Public Resources Code and Section
39730.6, Health and Safety Code.

Section 17867.5. Training.

(a) Compostable materials handling operations and facilities shall meet the following
requirements:

(1) Operators shall ensure that all personnel assigned to the operation shall be trained
in subjects pertinent to operations and maintenance, including the requirements of this
Article, physical contaminants and hazardous materials recognition and screening, with
emphasis on odor impact management and emergency procedures. A record of such
training shall be maintained on the site.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
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Reference: Sections 43020 and 43021, Public Resources Code.

Article 7. Environmental Health Standards
Section 17868.1. Sampling Requirements

All composting operations that sell or give away greater than 1,000 cubic yards of
compost annually, and all composting facilities shall meet the following requirements:

(a) Operators shall verify that compost meets the maximum acceptable metal
concentration limits specified in Section 17868.2, and pathogen reduction requirements
specified in Section 17868.3. Verification of maximum acceptable metal concentrations
and pathogen reduction requirements shall occur prior to the point where compost is
removed from the site or beneficially used on-site. Test results of samples must be
received by the operator prior to removing compost from the composting operation or
facility where it was produced. This verification shall be performed by taking and
analyzing at least one composite sample of compost, following the requirements of this
Section as follows:

(1) An operator who composts agricultural material, green material, food material,
vegetative food material or mixed material shall take and analyze one composite
sample for every 5,000 cubic-yards of compost produced. If the composting operation or
facility produces less than 5,000 cubic-yards of compost in a 12 month period, the
operator shall analyze at least one composite sample of compost produced every 12
month period.

(2) An operator who composts biosolids shall meet the sampling schedule described in
Table 2 below.

Table2 : Frequencies of Compost Sampling for Biosolids Composting Facilities

Amount of Biosolids Compost Feedstock (metric Frequency
tons per 365 day period)

Greater than zero but fewer than 290 annually
Equal to or greater than 290 but fewer than 1,500 quarterly
Equal to or greater than 1,500 but fewer than 15,000 bimonthly
Equal to or greater than 15,000 monthly

(A) The amount of biosolids compost feedstock shall be calculated in dry weight metric
tons.
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(3) Composite sample analysis for maximum acceptable metal concentrations, specified
in Section 17868.2, shall be conducted at a laboratory certified by the California
Department of Public Health, pursuant to the Health and Safety Code.

(b) A composite sample shall be representative and random, and may be obtained by
taking twelve (12) mixed samples as described below.

(1) The twelve samples shall be of equal volume.
(2) The twelve samples shall be extracted from within the compost pile as follows:
(A) Four samples from one-half the width of the pile, each at a different cross-Section;

(B) Four samples from one-fourth the width of the pile, each at a different cross-Section;
and,

(C) Four samples from one-eighth the width of the pile, each at a different cross-
Section.

(c) The EA may approve alternative methods of sampling that ensures the maximum
metal concentration requirements of Section 17868.2 and the pathogen reduction
requirements of Section 17868.3 are met.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17868.2. Maximum Metal Concentrations.

(a) Compost shall not contain metals in excess of the maximum acceptable metal
concentrations shown in Table 3. Compost that contains any metal in excess of any
maximum metal concentrations shall be designated for additional processing, disposal,
or other use as approved by local, state and federal agencies having jurisdiction. Test
results of samples must be received by the operator prior to removing compost from the
composting operation or facility where it was produced.

Table 3, Maximum Acceptable Metal Concentrations
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Constituent Concentration (mg/kg) on dry weight basis
Arsenic (As) 41
Cadmium (Cd) 39
Chromium (Cr) (see subdivision(a)(1) below)
Copper (Cu) 1500
Lead (Pb) 300
Mercury (Hg) 17
Nickel (Ni) 420
Selenium (Se) 100
Zinc (Zn) 2800

(1) Although there is no maximum acceptable metal concentration for chromium in
compost, operators subject to subdivision (a) shall arrange for concentrations of
chromium in compost they produce to be determined in connection with the analysis of
other metals. Operators shall maintain records of all chromium concentrations together
with their records of other metal concentrations.

(b) Alternative methods of compliance to meet the requirements of this Section; may be
approved by the EA if the EA determines that the alternative method will ensure that the
maximum acceptable metal concentrations shown in Table 3 are not exceeded.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17868.3. Pathogen Reduction.

(a) Compost shall not exceed the maximum acceptable pathogen concentrations
described in Subdivision (b) of this Section. Compost that contains any pathogens in
amounts that exceed these pathogen reduction requirements shall be designated for
additional processing, disposal, or other use as approved by local, state or federal
agencies having appropriate jurisdiction. Test results of samples must be received by
the operator prior to removing compost from the composting operation or facility where
it was produced.

(b) Operators that produce compost shall ensure that:
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(1) The density of fecal coliform in compost, that is or has at one time been active
compost, shall be less than 1,000 Most Probable Number per gram of total solids (dry
weight basis), and the density of Salmonella sp. bacteria in compost shall be less than
three (3) Most Probable Number per four (4) grams of total solids (dry weight basis).

(2) At enclosed or within-vessel composting process operations and facilities, active
compost shall be maintained at a temperature of 55 degrees Celsius (131 degrees
Fahrenheit) or higher for a pathogen reduction period of 3 days.

(A) Due to variations among enclosed and within-vessel composting system designs,
including tunnels, the operator shall submit a system-specific temperature monitoring
plan with the permit application to meet the requirements of Subdivision (b)(2) of this
Section.

(3) If the operation or facility uses a windrow composting process, active compost shall
be maintained under aerobic conditions at a temperature of 55 degrees Celsius (131
degrees Fahrenheit) or higher for a pathogen reduction period of 15 days or longer.
During the period when the compost is maintained at 55 degrees Celsius or higher,
there shall be a minimum of five (5) turnings of the windrow.

(4) If the operation or facility uses an aerated static pile composting process, all active
compost shall be covered with 6 to 12 inches of insulating material, and the active
compost shall be maintained at a temperature of 55 degrees Celsius (131 degrees
Fahrenheit) or higher for a pathogen reduction period of 3 days.

(c) Compost operations and facilities that utilize a windrow composting process or an
aerated static pile composting process shall be monitored as follows to ensure that the
standards in Subdivision (b) of this Section are met:

(1) Each day during the pathogen reduction period, at least one temperature reading
shall be taken per every 150 feet of windrow, or fraction thereof, or for every 200 cubic-
yards of active compost, or fraction thereof.

(2) Temperature measurements for pathogen reduction shall be measured as follows:

(A) Windrow composting processes and agitated bays shall be monitored twelve (12) to
twenty-four (24) inches below the pile surface;

(B) Aerated static pile composting processes shall be monitored twelve (12) to eighteen
(18) inches from the point where the insulation cover meets the active compost.

(d) Alternative methods of compliance to meet the pathogen reduction requirements of
this Section may be approved by the EA if the EA determines that the alternative
method will provide equivalent pathogen reduction.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.
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Section 17868.3.1. Physical Contamination Limits.
This Section shall become operative January 1, 2018.

(a) Compost shall not contain more than 0.5% by dry weight of physical contaminants
greater than 4 millimeters; no more than 20% by dry weight of this 0.5% shall be film
plastic greater than 4 millimeters. Compost that contains physical contaminants in
excess of either one or both of these limits shall be designated for additional
processing, disposal or other use as approved by local, state or federal agencies having
appropriate jurisdiction. Verification of physical contamination limits shall occur prior to
the point where compost is removed from the site or beneficially used on-site. Test
results of samples must be received by the operator prior to removing compost from the
composting operation or facility where it was produced.

(b) The operator of a compostable material handling operation or facility shall sample
every 5,000 cubic-yards of compost produced and determine the percentage of physical
contaminants greater than 4 millimeters in the sample using a method that provides
accurate results and has been approved by the EA. If the compostable material
handling operation or facility produces less than 5,000 cubic-yards of compostin a 12
month period, the operator shall analyze at least one composite sample of compost
produced every 12 month period.

(c) If the EA has reason to believe, based on the EA’s visual observation or otherwise,
that a determination of percent physical contaminants made pursuant to Section
17868.3.1(b) is not accurate, the EA may require an operator of a compostable material
handling operation or facility to take a composite sample of compost in the presence of
the EA and send the sample to a laboratory at which physical contaminants greater than
4 millimeters shall be collected and weighed to determine the percentage of physical
contaminants by dry weight using the following protocol:

(1) Determine the total dry weight of the composite sample as obtained in Section
17868.3.1(d);

(2) Separate the physical contaminants greater than 4 millimeters from the composite
sample and determine the dry weight of the physical contaminants;

(3) Determine the percentage of physical contaminants by dividing the dry weight of the
physical contaminants by the total dry weight of the composite sample.

(d) Any sampling conducted to comply with this Section shall require a composite
sample. A composite sample shall be representative and random, and may be obtained
by taking twelve (12) mixed samples as described below.

(1) The twelve samples shall be of equal volume.
(2) The twelve samples shall be extracted from within the compost pile as follows:

(A) Four samples from one-half the width of the pile, each at a different cross-Section;
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(B) Four samples from one-fourth the width of the pile, each at a different cross-Section;
and,

(C) Four samples from one-eighth the width of the pile, each at a different cross-
Section.

(e) Alternative methods of compliance to meet the requirements of this Section may be
approved by the EA if the EA determines that the alternative method will ensure the
physical contamination limits requirements of this Section are met.

Authority cited: Section 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.

Section 17868.4 Clean Green Material Processing Requirements. [Repealed]

Section 17868.5. Green Material and Vegetative Food Material Processing
Requirements.

Green material, as defined in Section 17852(a)(21), and vegetative food material, as
defined in Section 17852(a)(20)(A), must satisfy the following requirements:

(a) The feedstock shall undergo load checking to ensure that physical contaminants are
no greater than 1.0 percent of total weight. Load checking shall include both visual
observation of incoming waste loads and load sorting to quantify the percentage of
physical contaminants and detect receipt of unacceptable feedstock (e.g., feedstock
that does not meet the definition of green material or vegetative food material).

(1) A minimum of ten percent of daily incoming feedstock volume or at least one truck
per day, whichever is greater, shall be inspected visually. If a visual load check
indicates a physical contamination level greater than 1.0 percent, a representative
sample shall be taken, physical contaminants shall be collected and weighed, and the
percentage of physical contaminants determined. The load shall be rejected if physical
contaminants are greater than 1.0 percent of total weight or if the load contains
materials that do not meet the definitions of green material in Section 17852(a)(21) or
vegetative food material in Section 17852(a)(20)(A).

(b) Upon request of the EA, and in the presence of the EA, the operator shall take a
representative sample of feedstock, physical contaminants shall be collected and
weighed, and the percentage of physical contaminants determined.

(c) Facility personnel shall be adequately trained to perform the activities specified in
this Section.

(d) Any operation or facility using this feedstock shall maintain records demonstrating
compliance with this Section.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.
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Article 8. Composting Operation and Facility Records

Section 17869. General Record Keeping Requirements.

Except as provided in subsection (d), all compostable materials handling operations and
facilities shall meet the following requirements:

(a) All records required by this Chapter shall be kept in one location and accessible for
five (5) years and shall be available for inspection by authorized representatives of the
Department, EA, local health entity, and other duly authorized regulatory and EAs
during normal working hours.

(b) The operator shall record any special occurrences encountered during operation and
methods used to resolve problems arising from these events, including details of all
incidents that required implementing emergency procedures.

(c) The operator shall record any public complaints received by the operator, including:
(1) the nature of the complaint,
(2) the date the complaint was received,

(3) if available, the name, address, and telephone number of the person or persons
making the complaint, and

(4) any actions taken to respond to the complaint.

(d) The operator shall maintain records listed in this subdivision in a form and manner
approved by the EA. Agricultural compostable materials handling operations shall
maintain records only for compostable material accepted from off-site. Such records
shall be adequate for overall planning and control purposes and be as current and
accurate as practicable. The records shall be maintained for five (5) years in the
operating record and be available for review by the appropriate jurisdiction of origin,
haulers, and other duly authorized regulatory agencies.

(e) The operator shall maintain the following records under this section

(1) The quarterly percentage of organic waste contained in materials sent to landfill
disposal as calculated pursuant to Section 17867(a)(16).

(2) Daily outgoing weights of material sent to disposal.
(3) Daily outgoing weights of compost or chipped and ground material produced.
(4) Daily incoming weights by material type.

(5) The weight of compostable material sent offsite to any destination(s) other than an
authorized permitted solid waste facility or operation.
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(f) The operator shall record all test results generated by compliance with Article 7 of
this Chapter, including but not limited to, metal concentrations, physical contamination
limits, fecal coliform and Salmonella sp. densities, temperature measurements, and
dates of windrow turnings; chipping and grinding operations and facilities must record
the determinations of the percentage of physical contaminants required by 17862.1(d).

(1) The operator shall retain records detailing pathogen reduction methods.

(g) The operator shall record and retain records of any serious injury to the public
occurring on-site and any complaint of adverse health effects to the public attributed to
operations. Serious injury means any injury that requires inpatient hospitalization for a
period in excess of 24 hours or in which a member of the public suffers a loss of any
member of the body or suffers any degree of permanent disfigurement.

(h) The operator shall retain a record of training and instruction completed in
accordance with section 17867.5.

(i) Each operator shall maintain records in accordance with Title 14, California Code of
Regulations, Division 7, Chapter 9, Article 9.25, Section 18815.1 et. seq. The records
shall be available for inspections as authorized by that article during normal business
hours and retained in the operating record near the site or in an alternative location
approved by the Local Enforcement Agency.

(j) The operator shall provide the EA all requested information and other assistance so
that the EA can verify that the measurements conducted by the operator are consistent
with the requirements of Section 17867(a)(16). The EA shall conduct such verification
through:

(1) The review of records required by this section; and

(2) The periodic, direct observation of measurements at a frequency necessary to
ensure that the operator is performing such measurements in a manner consistent with
this section.

(k) If, at any time, the EA determines that the records required by this section indicate
that compostable material is sent offsite to any destination(s) other than an authorized
permitted solid waste facility or operation, the EA shall directly observe any
compostable material onsite designated for such offsite destination(s). If physical
contaminants, based on visual observation, clearly exceed the limits in Section
17852(a)(24.5)(A)1., the EA may require the operator to further process such material.

Note:

Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.
Reference: Sections 42652.5, 43020 and 43021, Public Resources Code and Section
39730.6, Health and Safety Code.
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Article 9. Composting Facility Site Restoration
Section 17870. Site Restoration

All compostable materials handling operations and facilities shall meet the following
requirements:

(a) The operator shall provide the EA written notice of intent to perform site restoration,
at least 30 days prior to beginning site restoration.

(b) The operator(s) and owner(s) shall provide site restoration necessary to protect
public health, safety, and the environment.

(c) The operator shall ensure that the following site restoration procedures are
performed upon completion of operations and termination of service:

(1) The operation and facility grounds, ponds, and drainage areas shall be cleaned of all
residues including, but not limited to, compost materials, construction scraps, and other
materials related to the operations, and these residues legally recycled, reused, or
disposed of.

(2) Al machinery shall be cleaned and removed or stored securely.

(3) All remaining structures shall be cleaned of compost materials, dust, particulates, or
other residues related to the composting and site restoration operations.

Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Sections 43020 and 43021, Public Resources Code.
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Section 17871.
Section 17873.
Section 17875.

Geological Siting Requirements. [Repealed]
General Facility Design Requirements. [Repealed]

General Facility Operations Procedures for Exempted and Non-

Exempted Composting Facilities. [Repealed]

Section 17876.

General Facility Operations Procedures for Non-Exempted

Composting Facilities. [Repealed]

Section 17877.
Section 17879.
Section 17881.
Section 17883.
Section 17885.
Section 17886.
Section 17887.
Section 17889.
Section 17891.

[Repealed]

Section 17893.
Section 17895.

Record Maintenance Requirements. [Repealed]
Site Closure Standards. [Repealed]

Purpose, Scope, and Applicability. [Repealed]
Compliance with Laws and Regulations. [Repealed]
General Requirements. [Repealed]

Compliance Period. [Repealed]

Environmental Health Standards. [Repealed]
Compliance Monitoring Program. [Repealed]

Noncomplaince and Green Composting Permit Modification.

Specific Exemptions. [Repealed]

Reporting Requirements. [Repealed]
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Chapter 3.2. In-Vessel Digestion Operations and
Facilities Regulatory Requirements

SubChapter Ghost Header for Outline ADA
Compliance

Article 1. In-Vessel Digestion Operations and Facilities
Regulatory Requirements

Section 17896.1. Authority and Scope.

(a) This Chapter sets forth permitting requirements and minimum operating standards
for in-vessel digestion operations and facilities that receive and process by means of in-
vessel digestion solid wastes that are subject to the requirements of this Chapter. The
regulatory tier requirements of Sections 17896.3 through 17896.15 are not applicable to
operations and facilities that are subject to regulations elsewhere in this Division.
Activities placed within the excluded tier in other chapters of this Division, may still be
subject to the regulatory requirements specified in this Chapter.

(b) This Chapter is adopted pursuant to and for the purpose of implementing the
California Integrated Waste Management Act of 1989 (Act) commencing with Section
40000 of the Public Resources Code, as amended. These regulations should be read
together with the Act.

(c) Digestion of organic material can be a naturally occurring or an artificially controlled
process. This Chapter establishes standards and regulatory requirements for the
intentional processing of organic material by means of in-vessel digestion.

(d) This Chapter implements and interprets those provisions of the Act relating to
receipt, storage, handling, recovery, transfer, or processing of solid waste at in-vessel
digestion operations and facilities. Nothing in this Chapter limits or restricts the power of
any federal, state, or local agency to enforce any provision of law that it is authorized or
required to enforce or administer, nor limits or restricts cities and counties from
promulgating and enforcing laws which are as strict or stricter than the regulations
contained in this Chapter. However, no city or county may promulgate or enforce laws
which otherwise conflict with the provisions of this Chapter.

(e) No provision in this Chapter shall be construed as relieving any owner, operator, or
designee from obtaining all required permits, licenses, or other clearances and
complying with all orders, laws, regulations, or reports, or other requirements of other
regulatory or enforcement agencies, including but not limited to, local health agencies,
regional water quality control boards, Department of Toxic Substances Control,
California Department of Industrial Relations, Division of Occupational Safety and
Health, air quality management districts or air pollution control districts, local land use
authorities, and fire authorities.
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Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.
Reference: Section