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[bookmark: _Toc87034058]ATTACHMENT 4 – BUSINESS ENTITY REQUIREMENT QUESTIONNAIRE AND CERTIFICATION

The following questionnaire summarizes the Applicant’s experience providing the types of services required in this Pre-Qualification Solicitation and similar applicable environmental cleanup operations. Check one box after each question as it applies.

Applicant must have, at a minimum, qualified contract experience as described in the following:

A. Prevailing Wage, Apprenticeship, and Workforce Development Requirements
 
A.1.    In the last five years, has your firm been required to pay back wages and/or penalties related to state or federal prevailing wage laws for work performed by your firm?
☐YES ☐NO

(If yes, explain on a separate sheet. Describe the nature of each violation and identify the name of the project, date of its completion, public agency for which it was constructed, number of employees underpaid, and amount(s) of back wages and penalties your firm was required to pay, and how you achieved resolution.)
NOTE: The Question above refers only to the violation of prevailing wage laws by your firm, not to violations by a subcontractor.
A.2.    In the last five years, has your firm paid any penalties related to any provision of California apprenticeship laws or regulations, or the laws pertaining to use of apprentices on public works projects, including Labor Code sections 1777.5 and 1777.7?    
 
☐YES ☐NO 

(If yes, explain on a separate sheet. Provide the date(s) of such findings, case number(s), and attach copies of the Department’s final decision(s).)    
 
A.3.    In the last five years, has any subcontractor hired by your firm paid any penalties related to any provision of California apprenticeship laws or regulations, or the laws pertaining to use of apprentices on public works projects, including Labor Code sections 1777.5 and 1777.7?     

☐YES ☐NO 

(If yes, explain on a separate sheet. Provide the date(s) of such findings, case number(s), and attach copies of the Department’s final decision(s).)    

A.4.    Will Applicant participate in the “skilled and trained” workforce requirements for apprenticeable occupations pursuant to Labor Code sections 1777.5 and 1777.7, and 8 CCR section 230.1?
☐YES ☐NO

A.5.    Applicant shall provide a Workforce Development Plan in Stage 2 that exhibits a commitment to hire from local communities in or near the disaster recovery operation’s footprint. 

☐YES ☐NO 

A.6.    Is the Applicant currently registered with the Department of Industrial Relations (Labor Code sections 1725.5 1771.1)?
☐YES ☐NO 

1. Occupational Health and Safety Compliance, Insurance, and Bond Questions

B.1.   In the last five years, has CalOSHA cited and assessed penalties against your firm for any “serious,” “willful” or “repeat” violation(s) or the federal Occupational Safety and Health Administration cited and assessed penalties against your firm for violation(s) of safety or health regulations?              
 
☐YES ☐NO 

NOTE: If you have filed an appeal of a citation, and the Occupational Safety and Health Appeals Board has not yet ruled on your appeal, you need not include information about it.        
    
B.2.   In the last five years, has the EPA or any Air Quality Management District or any Regional Water Quality Control Board cited and assessed penalties against either your firm or the owner of a project on which your firm was the contractor?
 
☐YES ☐NO 

(If yes, explain on a separate sheet describing each citation.)                    
NOTE: If you have filed an appeal of a citation and the Appeals Board has not yet ruled on your appeal, or if there is a court appeal pending, you need not include information about the citation.    
               
B.3.   In the last five years, has there ever been a period when your firm had employees but was without workers’ compensation insurance or state-approved self-insurance?

☐YES ☐NO 

(If yes, explain the reason for each absence of workers’ compensation insurance on a separate sheet.)

(If no, provide a statement by your current workers’ compensation insurance carrier that verifies periods of workers’ compensation insurance coverage for the last five years. If your firm has been in the construction business for less than five years, provide a statement by your workers’ compensation insurance carrier verifying continuous workers’ compensation insurance coverage for the period that your firm has been in the construction business.)        
 
B.4.    Submit additional documentation showing proof that the Applicant’s most recent meets the minimum Cal OSHA Lost Time Injury / Illness incidence, Cal OSHA reportable injury/illness incidence, and worker’s compensation insurance experience modification rate (EMR) is of 1.0 or less. 

☐YES 

(Note: Applicants shall provide proof of an EMR of 1.0 or less for the applicant’s most recent rating year. Proof shall consist of a determination from an appropriate rating agency, such as the Worker’s Compensation Insurance Rating Bureau of California (WCIRB) or a letter from the firm’s workman’s compensation insurance carrier.)
 
B.5.    Submit an insurance liability policy with a policy limit of at least $1,000,000 per occurrence and $2,000,000 aggregate. See Exhibit D for coverage specifics.

☐YES 

B.6.    Bidder agrees to name State of California as an additional insured on above policy and provide endorsement of the same if awarded a contract.

☐YES 

 B.7.    Submit current workers’ compensation insurance policy as required by the Labor Code or proof of self-insurance pursuant to Labor Code section 3700 et. seq.
 
☐YES 
 
B.8. Attach a notarized statement from an admitted surety insurer (approved by the California Department of Insurance) authorized to issue bonds in the State of California, which states that: (a) your current bonding capacity is valid for at least one year, and (b) your current available bonding capacity. 
 
☐YES 
 
NOTE: Notarized statement must be from the surety company, not an agent or broker. 
An additional notarized statement from the surety may be requested by CalRecycle at the time of submission of a bid, if this pre-qualification questionnaire is submitted more than 60 days prior to submission of the bid.
 
B.9.    In the last five years, has any surety company made any payments on your firm’s behalf as a result of a default, to satisfy any claims made against a performance or payment bond issued on your firm’s behalf, in connection with a construction project, either public or private?       

☐YES ☐NO 

(If yes, explain on a separate sheet. Identify the amount of each such claim, name and telephone number of the claimant, date of claim, grounds for claim, present status of claim, date of resolution of such claim if resolved, method by which claim was resolved if resolved, nature of resolution and amount, if any, at which claim was resolved.)    
                
B.10.    In the last five years, has any insurance carrier, for any form of insurance, refused to renew an insurance policy for your firm?

☐YES ☐NO 

(If yes, explain on a separate sheet. Name the insurance carrier, form of insurance, and year of refusal.)                    
 
B.11.    In the last five years, has your firm been denied bond coverage by a surety company, or has there been a period of time when your firm had no surety bond in place during a public works construction project when one was required?

☐YES ☐NO 

(If yes, explain on a separate sheet. Indicate the date when your firm was denied coverage, name of the company or companies which denied coverage, and the time period during which you had no 
 
B.12.    Submit current company IIPP that meets the requirements of 29 C.F.R. section 1910.120(b) and 8 CCR section 5192(b) or a sample of a recently prepared HSP for an environmental remediation/cleanup operation representative of the types of operations similar to Reference Exhibit A, Scope of Work.

☐YES 

1. Criminal Matters and Civil Suits
 
C.1.    Has your firm, or any of its officers, supervisors, or managers, ever been convicted of a crime involving any federal, state, or local law related to construction?                    

☐YES ☐NO 

(If yes, explain on a separate sheet. Identify who was involved, name of the public agency, date of conviction, and grounds for conviction.)    
                
C.2.    Has your firm, or any of its officers, supervisors, or managers, ever been found liable in a civil suit or convicted of a federal or state crime of fraud, theft, or involving any other act of dishonesty, such as making any false claim or material misrepresentations?                    

☐YES ☐NO 

(If yes, explain on a separate sheet. Identify the person or persons convicted or found liable, court [the county if a state court, the district or location if federal court], year, and conduct involved.)     
            
The following two questions refer only to disputes between your firm and the owner of a project. You need not include information about disputes between your firm and a supplier, another contractor, or subcontractor. You need not include information about “pass-through” disputes in which the actual dispute is between a sub-contractor and a project owner.  Also, you may omit reference to all disputes involving amounts of less than $50,000.                    
 
C.3.    In the last five years, has any claim against your firm concerning your firm’s work on a construction project been filed in court or arbitration?

☐YES ☐NO 

(If yes, explain on a separate sheet. Identify the claim(s) by providing the project name, date of the claim, name of the claimant, a brief description of the nature of the claim, the court in which the case was filed and a brief description of the status of the claim [e.g. "pending" or, if resolved, a brief description of the resolution].)        
            
C.4.    In the last five years, has your firm made any claim against a project owner concerning work on a project or payment for a contract and filed that claim in court or arbitration?

☐YES ☐NO

(If yes, explain on a separate sheet.  Identify the claim(s) by providing the project name, date of the claim, name of the entity (or entities) against whom the claim was filed, a brief description of the nature of the claim, the court in which the case was filed and a brief description of the status of the claim [e.g. "pending" or if resolved, a brief description of the resolution].)    
 
C.5.    Within the past five (5) years, has the Applicant, or any of its officers, owners, partners, supervisors, or managers, been a party in any civil litigation or administrative proceeding alleging violation of any of the following: contract antitrust statutes, racketeering statutes, safety and health regulations, environmental laws, laws banning workplace discrimination, laws governing wages, hours or labor standards, or laws involving misrepresentation, fraud, theft, or any other act of dishonesty?
 
☐YES ☐NO 
 
(If yes, explain on a separate sheet.  Identify the lawsuit(s) by providing the project name, date of the claim, name of the entity (or entities) against whom the lawsuit was filed, a brief description of the nature of the claim, the court in which the case was filed and a brief description of the status of the claim [e.g. "pending" or if resolved, a brief description of the resolution].)    

1. Prior History
 
D.1.    Is your firm currently the debtor in a bankruptcy case?
 
☐YES ☐NO 
 
(If yes, attach a copy of the bankruptcy petition showing the case number and date on which the petition was filed.)
 
D.2.    Has your firm, or any of its officers, supervisors, or managers, declared bankruptcy at any time during the last five years?    

☐YES ☐NO 

(If yes, attach a copy of the bankruptcy petition showing the case number and the date on which the petition was filed, a copy of the Bankruptcy Court’s discharge order or any other document that concluded the case if no discharge order was issued.)    
                 
D.3.    Has your firm, or any of its officers, supervisors, or managers, had an injunction, judgment, order, or lien entered against it for outstanding taxes assessed or fines, penalties and/or unpaid employee wages at any time in the last five years?                    

☐YES ☐NO 

(If yes, explain on a separate sheet. Provide details, including the name of the government agency, caption, date, case or docket number, and disposition. Be sure to note any judgments or liens that have not been fully satisfied.)        
            
D.4.    In the last five years, has your firm, or any of its officers, supervisors, or managers, been a party in any civil litigation or administrative proceeding alleging violation of any of the following: contract antitrust statutes, racketeering statutes, safety and health regulations, environmental laws, laws banning workplace discrimination, laws governing wages, hours or labor standards, or laws involving fraud, theft, or any other act of dishonesty?                   

☐YES ☐NO 

(If yes, explain on a separate sheet. Provide details including the nature of the claims and defenses, caption, date, case or docket number, name of the court or agency before which the case is pending or which it was heard, and current status.)    
                
D.5.     In the last five years, has your firm, or any of its officers, supervisors, or managers, been a party in any civil litigation or administrative proceeding alleging a violation by a subcontractor hired by your firm of any of the following: contract antitrust statutes, racketeering statutes, safety and health regulations, environmental laws, laws banning workplace discrimination, laws governing wages, hours or labor standards, or laws involving fraud, theft, or any other act of dishonesty?                    

☐YES ☐NO 

(If yes, explain on a separate sheet. Provide details including the nature of the claims and defenses, caption, date, case or docket number, name of the court or agency before which the case is pending or which it was heard, and current status.)
 
D.6.    In the last five years, has your firm, or any of its officers, supervisors, or managers, paid any amount, fine or otherwise, regardless of characterization, to settle any of the allegations listed in Questions 3 and 4 above, whether with or without an admission of responsibility or liability?                    

☐YES ☐NO 

(If yes, explain on a separate sheet. Provide details, including the caption, date, case or docket number, and name of the court or agency before which the case was brought.)                    
 
D.7.    In the last five years, has your firm, or any of its officers, supervisors, or managers, been debarred, suspended, disqualified, denied a classification rating or pre-qualification or otherwise been declared not responsible to or prevented from bidding or performing work on any public works contract or subcontract in the last five years?          

☐YES ☐NO 

(If yes, explain on a separate sheet. State whether the firm involved was the firm applying for pre-qualification here or another firm. Identify by name of the company, name of the person within your firm who was associated with that company, date, owner of the project, project name and information, basis for the action, and case or docket number.)                    
 
D.8.    In the last five years, has your firm been assessed and paid liquidated damages after completion of a project under a construction contract with either a public or private owner?

☐YES ☐NO 

(If yes, explain on a separate sheet. Identify all such projects by owner, owner’s address, date of completion of the project, amount of liquidated damages assessed and all other information necessary to fully explain the assessment of liquidated damages.)        
 
D.9    Submit a copy of your current California Contractor’s or other professional license as required by law for the project or projects for which it intends to submit a bid?
 
☐YES 
 
D.10    Has your contractor’s or other professional license been revoked at any time in the last five years?
 
☐YES ☐NO 
 
(If yes, explain on a separate sheet.)

D.11    Has a surety firm completed a contract on your behalf, or paid for completion because your firm was in default and/or terminated by the project owner within the last five years?
           
☐YES ☐NO 

D.12    Within the past five (5) years, has the Applicant, or any of its officers, owners, partners, supervisors, or managers, been debarred, suspended, disqualified, denied a classification rating or pre-qualification, or otherwise been declared not responsible to or prevented from bidding or performing work on any public works contract or subcontract in the last five years?
 
☐YES ☐NO 
 
D.13.    Is your firm, any of its officers, supervisors, managers, or any firm or individual employed at your firm, ineligible to bid on or be awarded a public works contract, or perform as a subcontractor on a public works contract, pursuant to Labor Code section 1777.1, Labor Code section 1777.7, or any other federal, state, county, municipal or other local law providing for the debarment of contractors from public works?
 
☐YES ☐NO 
 
D.14    Has your firm, any of its officers, supervisors, managers, or any firm or individual employed by your firm been convicted of a crime involving the awarding of a contract of a government construction project, the bidding or performance of a government contract, antitrust statutes, racketeering statutes, safety and health regulations, environmental laws, laws banning workplace discrimination, laws governing wages, hours or labor standards, or laws involving fraud, theft, or any other act of dishonesty?
 
☐YES ☐NO 
  
D.15.    Has your firm, any of its officers, supervisors, managers, or any firm or individual employed by your firm ever been terminated from a public works contract, including but not limited to termination based on any misconduct, such as failure to comply with contractual, statutory, or other legal obligations from any public construction project?
 
☐YES ☐NO 
 
D.16.    Does your firm, any of its officers, supervisors, managers, or any firm or individual identified above in Section A and/or Section B currently have any delinquent liability to an employee, the state, or any awarding body for any assessment of back wages or related damages, interest, fines or penalties pursuant to any final judgment, order, or determination by any court or any federal, state, or local administrative agency, including a confirmed arbitration award?
 
☐YES ☐NO 
    
The following questions reflect federal requirements which Applicant hereby agrees:

1. Socioeconomic Requirements

Because CalRecycle intends to submit disaster recovery work for submission to FEMA for possible reimbursement, the Contractor must adhere to specific aspects of federal procurement policies. The following questions are based on contractual requirements that the Contractor must agree to comply with to ensure FEMA reimbursement eligibility. 

E.1.    Has the applicant read, understood, and will agree to the terms described in “Exhibit G – Required Contract Clauses for FEMA Public Assistance Program Contracts”? 

☐YES ☐NO 

(NOTE: Applicant also understand that Exhibit G may be subject to further change, based on further revisions to Exhibit G. CalRecycle reserves the right to change Exhibit G to the extent necessary to ensure FEMA’s requirements are part of any future agreement between the applicant and CalRecycle.  

E.2.    Applicant shall take affirmative steps to place qualified small and minority businesses and women’s business enterprises for procurement.

☐YES ☐NO 

E.3.    Applicant agrees to assure that small and minority businesses, and women’s business enterprises are solicited whenever they are potential sources. 

☐YES ☐NO 

E.4.    Applicant agrees to divide total requirements, when economically feasible, into smaller tasks or quantities to permit maximum participation by small and minority businesses, and women’s business enterprises.

☐YES ☐NO 

E.5.    Applicant agrees to establishing delivery schedules, where the requirement permits, which encourage participation by small and minority businesses, and women’s business enterprises.

☐YES ☐NO 

E.6.    Applicant agrees to provide documentation and evidence, to CalRecycle’s satisfaction, of E.2 through E.5 within 72 hours of CalRecycle’s request. 

☐YES ☐NO

1. Environmental Compliance

F.1.    In the last five years, has the EPA or any Air Quality Management District or any Regional Water Quality Control Board cited and assessed penalties against either your firm or the owner of a project on which your firm was the contractor or subcontractor to a prime who was cited?     

☐YES ☐NO

(If yes, explain on a separate sheet describing each citation.)                    

NOTE: If you have filed an appeal of a citation and the Appeals Board has not yet ruled on your appeal, or if there is a court appeal pending, you need not include information about the citation.    

F.2.    In the last five years, has the federal EPA or any of its subdivisions cited and assessed penalties against either your firm or the owner of a project on which your firm was the contractor or a subcontractor to a prime who was cited? 

☐YES ☐NO 

(If yes, explain on a separate sheet describing each citation.)               

F.3.    In the last five years, has the California Natural Resources Agency and any of its Business, Divisions, or Offices (e.g. CalFire) cited and assessed penalties against either your firm or the owner of a project on which your firm was the contractor or a subcontractor to a prime who was cited?      

☐YES ☐NO 

(If yes, explain on a separate sheet describing each citation.)               

CalRecycle will investigate, verify, and validate all of the above responses and documentation in support of thereof. 
Applicant attests, under penalty of perjury that the aforementioned responses and documentation in support thereof are true, correct and timely. 
	Authorized Representative: 

	SIGN HERE -----
	 
	Date: 
	 

	 
Printed Name of Signer and Title: 
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