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Proposed Requlatlons ,

Admlmstratwe Certlfrcatlon for Reusable Grocem Bag

TITLE 14; NATURAL RESOURCES ' | ' '
DIVISION 7. DEPARTMENT OF RESOURCES RECYCLING AND RECOVERY
CHAPTER 4 RESOURCE CONSERVATION PROGRAMS |

kARTlCLE 7. REUSABLE GROCERY BAGS

This Atticle _establishes an_administrative _certification fee schedule and clarifies

admlntstrat;ve procedures related to pavments and subm:tta! and resubmrttat of proofs of
certification to the department as set forth in sections 42281 5,42282 and 42282 1 of the
Public Resources Code These reg__latsons are desrgned to facn!rtate the process by wh:ch

reusable groce[y bag Qrcducers provide proof_of certzf’ cation to the department and

,ensure that the regq_lred admlmstratrve certification fee sufficiently covers _the

depart ment’s reasonable costs to ;mplement its respons;bttmes underthe law pursuant to

Chapter 53 (commenc_l_n_g with section_ 42280), Part 3 Division 30 of the Pubhc

Resources Code

Authontv cited: Sections 40401 and 40502, Pubtrc Resources Code Reference: Sectrons

42281 5 42282 and 42282 1 Pubilc Resources Code

§179882 Def‘mtrons TR i = i e
(@ The defmltlons set forth in_this Section and in Chagter 5. 3 (commencmg W|th

sectlon 42280} Part 3 Dmsron 30 of the Pubhc Resources Code shau govern th

constructlon of thrs Article.

(b) “Aesthetlc chang_e means a chg__ge in decoratron that does not affect the. matenal

composmon srze or constructlon ofa certmed reusabte grocegy bag, pursu ant to sectrons

42281 and 42281 5 of the e Public Resources Code, and does not constltute a change that

creates a new tvge of reusable grocerv bag An aesthetic cha_ge includes, but is_not

hmrted to a decoratlon that uses the same mks dyes, or g:gments in any grogortron, or

anv combmatlon or setectlon from a suite of inks, dy:es or Q_g_ments in any grogortron for

the type of reusable grocery bag that was previously submitted in a proof of certification.
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(c) ‘“Appropriate washing equipment” means the washing equipment employed to

clean postconsumer recycled material by removing physical and/or chemical

contaminants so it is _suitable for use in manufacturmg a_reusable grocery bag.

Appropriate washing equipment includes dry and wet washing technologies

(dy ‘“Certified Reusable Grocery E}_gs and Producers List” means the list of reusab!e

grocery bag producers from which the degartment has recewed the pavment required

pursuant to this Article and section 42282.1 of the Public Resources Code, and a proof

of certification, as required pursuant to this Article and sections 42281, 42281.5, and

42282 of the Public Resources Code, for each type of reusable grocery bag that the

producer offers for sale or distributes in the state of California.

(e) ‘“Decoration” means the coloration and/or treatments applied to a reusable grocery

bag using inks, dyes, pigments. decals, or other methods.

® “Fabric Weight” means the weight of the fabric used in the construction of a

reusable grocery bag reported in units of grams per square meter. Fabric weight may be

measured based on a single sample or based on an average of the weights of one sample

taken from each of the following locations: the handles, reusable grocery bag opening,

and body of the reusable grocery bag. Samples may include more than one layer of fabric,

based on the constructlon of the reusablggrocerv bag.

(@ “ISO/EC _ 17025" . means __ the __International ; Ofganizatioh __for

Standardization/International Electrotechnical Commission general requirements for the

competence of testing and calibration laboratories.

(h)  “Point of sale” means the place where items are purchased in a store, such as at

a checkout counter. “Point of sale” includes any location where a store fulfils an order to

its customers as part of an online transaction, a phone order, or by similar means.

()  “Proof of certification” means a document (or multiple documents) submitted by a

reusable grocery bag producer under penalty of perjury to the department via the

Reusable Grocery Bag Reporting System. A proof of certification shall demonstrate that

a reusable grocery bag sold or distributed to a store in California, as defined by section
42280(q) of the Public Resources Code, is compliant with the provisions of this Article.
()  "Reusable grocery bag" has the same meaning as in section 42280 of the Public

Resources Code, and includes, but is not limited to, a reusable grocery bag made with
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Qlastfc frlm, comgostable glastlc film, or with natura! or svnthetsc fiber, mcludmgﬁgut not

limited to. woven or_non-woven nylon, polvp_r_cg_pviene p_olyethy ene—tereghthatate, or

Tyvek v : t SR ,
(k) “Reusable Grocerv B_g Reportmg Svstem means"the degartment’s online

database established to rece;ve proofs of certlfrcatxon from reusab!e grocerv p__g
Qroducers for reusable grocegy bags.

‘ (l) | “Thrrq_g_artv certrfrcatron entrgi means an md__pendent laboratorv that is lSO/IEC

17025 accredrted and gen‘orms agghcable testing and certifies that a reusable grocer_y

__g meets the requrrements of sectron 42281 and 42281.5 of the Public Resources Code.

~(m) “‘Tyge of reusable grocery bag means a reusable grocerv Q__g manufactured
‘imported, sotd or distributed d by a certrt" ed reusable groceﬂ bag groducer that has a

dtfferent matenai composmon decoratton (that is not an_ aesthetic change) size, or

construction than another reusable qrocerv i_:_g manufactured, 1mported sold or

drstnbuted by the same certtfred reusab grocerv bag groduce

Author;tv cnted Sectaens 40401 and 40502 F’ubt;c Resources Ccde Reference Sectrons
42280 4228’! 42281 5 and 42282 Pubhc Resources Code - ' '

i 1?988,3 Submlttal and Resubm:ttal of a Proof of Certlficatron :
(@ A reusable grocery bag groducer shall submrt a g_rg_c_}f of certification to the

Reusab!e Grocerv B__g Reportmg__&vstem for each type of reusabte grocery bag that it

manufactures rmeorts sells, or distributes and that is prov;ded to a store in the state for

saleor dlstrrbutron at the point of sale Thggroof of certn‘rcatmn shal! have been cemgieted

, by a thlrd-g arty certlflcatlon entity W|th1n three months gnor to the date it |s submitted to

the degartment and it shall mclude an accredltatlon number conflrmmg the thir d-g gy

' certlflcatron entity is an accredrted ISONEC 17025 laboratorv

(b) groof of certrfrcatron, comgleted by a_third- g arty certifi cat;on entity, shall be
printed in Enghsh and shall mclude documentatlon to verify that a reusable grocem bag

meets each requirement specific to the reusable_grocerv bag material type, mctuc_i_r_r_\g but
not hmrted to ' '
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(1) Compliance with the requirements of section 42281 of the Public Resources

Code, including identification of the test methods used, corresponding test

results for the reusable grocery bag, and the following, as applicable:

(A)

(B)

(©)

Test results for all inks, dyes, pigments, decals, or other methods used

in_the decoration of a reusable grocery bag pursuant to section

42281(a)(5) of the Public Resources Code. A proof of certification may

include test results for a suite of inks (e.g., cyan, magenta, yellow, and

key), dyes, pigments, decals, or other methods that may be used in

any variation or combination for the decoration of a type of reusable

grocery bag and would constitute an aesthetic change.

Images of the complete front, back, and gusset of the reusable grocery

bag that clearly show the handles, style of bag, and the colors of inks,

dyes, pigments, decals, or other images printed on the bag. A reusable

grocery bag producer may submit images of aesthetic changes made

toa cemfied reusable grocery bag.

mages of the reusable grocerv bag or affixed tags that demonstrate
the !abelmg reqwrements specuﬂed in_sections 42281(a)(4)_and
42281(b)(1)(D) of the Public Resources Code. The text for these
labelling requirements shall be printed in English, legible, and may

- include more than one phrase or sentence.

)]

Pursuant to Public Resources Code section 42281(b)(1), the
percentage of postconsumer recycled material and the numbers used

in_the equation to calculate that percentage. The percentage of
postconsumer recycled material shall be determined for each type of

reusable grocery bag using the following equation:
Whpcr

rGB X INrGB

nt =
where:

Wrcr = the total weight in pounds of postconsumer recycled

material used in each type of reusable grocery bag
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Wree = the weight in pounds of the specific type of reusable

garocery bag

Nree = the number of reusable grocery bags distributed in

California for each tvbe of reusable grocery bag

(2) Compliance with the requirements of section 42281.5 of the Public Resources

Code, including, but not limited to:

(A) Invoices containing the supplier's name, location, contact

information, date(s), quantities, and type of postconsumer recycled

material (e.g; low density polyethylene) purchased during the

preceding 24 consecutive months.

(B) A _table summarizing the names, Iocaﬁons. and total quantities

(pounds) of postconsumer recycled material purchased from each

supplier during the preceding 24 consecutive months. The table shall
include a description for each supplier's source (e.g. irrigation pipe,

hoop housing, bags). location, and contact information of the

postconsumer recycled material.

(C) Images and diagrams of the equipment and a description of the

process of how the postconsumer recycled material is cleaned to

remove physical and/or chemical contaminants using the appropriate

washing equipment.
On a biennial basis, a reusable grocery bag producer shall resubmit a proof of

certification to the Reusable Grocery Bag Reporting System for each type of reusable

drocery bag that it manufactures, imports, sells, or distributes in the state that includes all

of the applicable information specified in subdivisions (a) and (b). and as follows:

(1) A proof of certification for a reusable grocery bag shall be completed by a third-

party certification entity within three months prior to the date the proof of

certification is submitted to the department.

(2) A proof of certification for a reusable grocery bag may be resubmitted if no

modifications, other than aesthetic changes, have been made to a previously
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149 ', certified reusable grocery bag. Modifications include anything that may alter
150 compliance with requirements of section 42281 and section 42281.5 of the Public
151 Resources Code. Modifications that may reguire recertification include, but are not
152 limited to, changes in Wééhing methods or equipment, changes in suppliers of inks,
153 dyes, pigments, decals or other methods printed on the bag, or changes in
154 suppliers of postconsumer recycled material.

165 (d) A reusable grocery bag producer shall label or identffv aryw‘ portions of its proof of

156 certification it believes are confidential or proprietary that it wants the department to

157 maintain as confidential pursuant to section 17988.7. Proofs of certification submitted to

158 the department shall not contain redactions. Any portion(s) of a proof of certification that

159 are not labelled or identified as confidential shall be deemed a public document.

160 Authrit\é cited: Sections 40401 and 40502, Public Resources Code, Reference: Sections
161 42281, 42281.5, and 42282, Public Resources Code.

162 § 17988.4. Completeness Review.

163 (a) The department shall review each proof of certification submitted or resubmitted to

164 the Reusable Grocery Bag Reporting System to determine if the proof of certification is
165 complete.

166 (1) For purposes of this review, “complete” means that all of the documentation
167 ' ~ required by sections 42281 and 42281.5 of the Public Resources Code has
168 been submitted. ‘

169 (2) Within 30 days of receipt, the department shall notify a reusable grocery bag
170 - producer if the proof of certification is complete or incomplete.

171 (3) If the proof of certification is complete, the department shall add the name of
172 - the reusable grocery bag producer and the name and type of bag to the
173 ~ Certified Reusable Grocery Bags and Producers List.

174 ; : (4) If_a proof of certlftcatlon is mcompiete the department shall notify the
175 reusable grocery p__g_producer ancj__descrlbe the deficiencies in writing.

176 Authontv crted Sections 40401 and 40502 Pubhc Resources Code, Reference Sections
177 42281 42281 .5, and 42282 42282 Publsc Resources Code
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(a) The admmsstrat;ve certlf catson fee schedute shall be tm_;gtemented usmg Tables 1-

3 as follows

(1) All_reusable grocery ba g producers who submit proof of certification shall
~ biennially pay a base fee, as follows: '

- ®

. ®
©)

From July 2019 through June 2021 the base fee shall be

: §12,000
" From July 2021 through June 2023, the base fee shali be $6 000

Begmmng July 2023, the base fee ehall be $6 000

(2) For a reusable grocery b__g producer that manufactures imports, sells, or

- distributes reusable grocerv bags made from plastic film, the e administrative

: certzf;catton fee shalt be the sum of the base fee and a tiered gl_Jant ity fee as

shown in Tables 1~3 The taereg_g_uantttv fee shan be determmed based on

yelther
®

o (VB‘)

The tota! g antltv of postconsumer recvcled matena! used (in

Dounds) in_the consecutlve 24 months preceq___g the nroof of

certn‘;cat:on date as reported, under Qenaltv of pe 1] rv m the

' ,roof,;, off,'pcemfscetzon(s) to the degartment in compilance w:th‘

section 42281 5( 2 of the Publxc Resources Code, o

f a h;gher gercentage of gostoonsumer recycled matenal tha
statutontv r_e_g_t_med is utthzed the total_number_of reusab!e

grocery bags manufactured, imported, sold, or distributed in the

consecutive'24 months precedin‘g the proof of certification date

as regorted, under Qenaltv of _pe g ry, in_the Droof of

certaftcatlon(s} to the c_i_gartment n compt;ance wzth section
42281 of the Pubhc Resources Code and sect;on 17988 3gb)
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Table 1 — July 2019 to June 2021 Biennial Fee

20 Percent Postc_onsumer Recycled Material (PCR)

PCR Quantity or Number of Bags Per Biennial | Tiered
Period Quantity
PCR Quantity (Ibs) Number of Bags Fee
Non-plastic film | N/A N/A $0
Plastic film 1-199.999 1-19,999 999 $16.000 | $12.000
Plastic film 200,000-1,999.999 | 20.000,000-199,999.999 | $23.000 | $
Plastic film 2,000,000 + 200,000,000 + $29.000 | $

Table 2 — July 2021 to June 2023 Biennial Fee

20 Percent Postconsumer Recycled Material (PCR) January 1, 2016 - December
31, 2019

40 Percent Postconsumer Recycled Material (PCR) on and after January 1, 2020

PCR Quantity or Number of Bags Per Biennial Tiered
Period Quantity
PCR Quantity (Ibs) Number of Bags Fee
Non-plastic film | N/A N/A $0
Plastic film 1-349 999 1-19.999 999 $4.000
Plastic film 350,000-3,499.999 | 20.000,000-199.999.999 | $5.000 |
Plastic film 3,500,000 + 200,000,000 + $7,000

Table 3 — July 2023 and Ongoing

40 Percent Postconsumer Recycled Material (PCR)

PCR Quantity or Number of Bags Per Biennial Tiered
Period Quantity
PCR Quantity (Ibs) Number of Bags Fee
Non-plastic film | N/A N/A $0
Plastic film 1-399.999 1-19.999 999 $4,000 |
Plastic film 400,000-3,.999 999 | 20,000,000-199,999 999 5,000
Plastic film 4.000.000 + 200,000,000 + $7.,000 |

Authority cited: Sections 40401 and 40502, Public Resources Code, Reference: Section

42282.1, Public Resources Code.
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§ 17988 6 Procedures for Submitting Payment to the Degartment s i
(a) Att reusabte grocery bag_producers on the Certified Reusable Grocerv Bags and

Producers List on July 1, 2019, shall pay the admlmstrattve certlftcatlon fee bv July
31 2019, in order to remain on the hst : ' bl :

(b) A reusabte groce[y bag groducer not tncluded on the Certifled Reusabte Grocegy Bag
and Producers Lrstthat submtts gproof of certification after Jutv 1 2019 shalt pa v the

admlnlstrative certlflcatton fee i in effect at that tlme

(c) All reusable grooerv l_o__g producers on the Certlf ed Reusable Grocerv ngs and

Producers Ltst shall pay the admlmstrat:ve certn‘” catton fee on_a brenmal ba31s
thereafter : i : ‘ s
(d) A person submxttmg oroof of certification documentat;on sha!t use the Reusabte

Grocerv Bag Reoortmg System or other system designated by the department for

makmg gaxments or for providing other mformatlon regu:red gursuant fo thls artlcfe
(e) Reusable grocery bag producers shall submit gay_'ment to the depa rtment All f;nancnal

transactlons shall be re;_)orted and recorded in currencv of the Umted States of

mertca ("doll ars") Where the actual tra transaction 15 made in foreign currency it shalt

be converted to dollars for reporting and recordlng at the grevaslmg exchg_ge rate at
the ttme of the Davment ' ‘

i) Admmlstrat;ve certlftcatton fee gavments shall be deeosrted into the Reusable Groceg»;

Bag Fund by the department. Moneys in the fund shall be expended by the depa artment

to imgtement Article 2 of Chapter 5.3 of Part 3, Division 30, of the Public Resources

Code and may be used to make repavment to other funds that fmanced startup costs

of the depadment s activities pursuant to this chapter.
(9) Reusable grocery bag_producers with delinguent accounts will be removed from the

_d__partment’s Reusa le Grocery Bag Regortmg System and Certtf‘ ed Grocery Bags
and Produoers List until fees are paid infull.

(h) Ad Admmrstratwe cert:ﬁcatlon fee Davments are not refundable

(i) Eailure to complv with the re_gutrements set forth in this artlcte will result in immediate

removat of the reusable grocery bag producer from the department’'s Certified

Reusable Grocery Bags and Producers List, pursuant to subdivision (b) of section
42282 of the Public Resources Code.
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~ Authority cited: Sections 40401 and 40502, Public Resources Code, Reference: 42280,

42281.5, 42282, and 42282.1, Public Resources Code.

§17988.7. Confidential and Proprletarv lnformatlon
The department shall maintain the confidentiality of information submstted to the

department pursuant to the California Public Records Act (Chapter 3.5 (commencing with
section 6250) of Division 7 of Title 1 of the Government Code). section 40062 of the Public
Resources Code, and California Code of Reg_l_,uatlons Title 14, DIVIS!On 7 Chapter 1,

Article 4 (commencing with section 17041).

Authontv cited: Sections 40401 and 40502, Public Resources Code, Reference: Sections
42281.5 and 42282, Public Resources Code.
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